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This publication was made possible through support pro-
vided by the Global Opportunity Fund, British Embassy in Sofia. It is
result of the “Building Capacity of the National Prosecution Office in
the Context of Curbing”. The opinions expressed herein are those of
the authors and do not necessary reflect the views of Transparency
International – Bulgaria and the British Embassy in Sofia. This  publi-
cation expresses the opinion of the participants in the International
Conference “Bulgaria’s EU Accession and the Judicial Reform: Chal-
lenges before National Prosecution Office”, which took place on July,
6, 2005 in Sredetz Ball Room of Sheraton Hotel, Sofia.
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1 P. Lascoumes, Corruptions, Presse de sciences po, Paris, 1999, p. 36.
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2 D.Robert, La justice ou le chaos, Stock, Paris, 1996 p.21-85.
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Madam Chairman,
Your Excellencies,
Dear participants,
Ladies and gentlemen,

First of all I would like to thank to all organizers for the invitation to Eurojust to take part
in this important even dedicated to combating corruption and strengthening the Bul-
garian prosecution, so that it meets the international expectations in this specific field.
Let me remind you that corruption, according to the UN definition is “an abuse of power
for a personal interest”. Of course, other definitions and qualifications are possible, as
his Excellency ambassador Hill reminded us, corruption is and remains one of the major
challenges to the rule of law and to democracy. Responses to these challenges must be
comprehensive and must be based on a very, very strong political commitment and
sound legislation and it must encompass law enforcement and judicial actions, includ-
ing international judicial cooperation.
The EU has great advantages in this field. In 2002 Eurojust was established as a judicial
cooperation unit with the mandate to deal with corruption, money laundering, fraud,
and many closely related issues. I would like to mention another development which
has taken place not a long time ago – the Europol mandate was also extended. And last
but not least, the EU has a very important tool to speed up judicial procedures, speed
up the classical extradition process by the European countries, which was implemented
just recently in the Bulgarian national legislation.
I would like to confine myself only to Eurojust and the role that Eurojust plays in
combating international crime. If you look at Eurojust, we see that Eurojust is not
anything else than a group of 25 prosecutors. Each member state sends one prosecutor
or judge that remains a national prosecutor or a national judge because he or she is only
seconded to Eurojust and he or she keeps his or her powers on his or her own territory.
So the competences of the Eurojust national members are two for they have powers as
members of the Eurojust College and as individual prosecutors or judges in their own
countries. I must remind you that currently almost all national members of Eurojust are
prosecutors. We have two national members with carriers in the judiciary, but otherwise
most of us are prosecutors. Our aim is clear – we deal with serious organized crime of
course with crime which are international, which are cross border crimes and which
involve one or two member states.
What is the real aim of Eurojust – the substantial aim to improve cooperation between
competent authorities of the member states? But cooperation is only one of its aims.
Another very important objective is to bring better coordination of cross border inves-
tigations and prosecutors. It is also of a great importance to exchange information

* The lecture was originally delivered in English.
** Ph.D. in law, Prosecutor, Representative of Eurojust.



��L %&'()*'&+(,-�.(/+&('/01('2�3�4526'&0'

between different judicial authorities or investigating authorities, and of course we are
in a position to make recommendations, to change laws, to improve mutual legal assis-
tance and extradition arrangements. And of course we have very important competences
in applying new instruments in the European context.
The problems which led to the establishment of Eurojust, I think, are known to all of
you. Within the EU the removal of national borders made it possible for criminals to
move freely, while the legal systems and the national prosecuting authorities must stop
at the border. The situation for the criminals is quite different they are allowed to move
freely while the judges, prosecutors, investigating authorities have jurisdiction only on
their national territories and on top of all these, there are at least 27 different legal
systems, which make cooperation difficult, as all prosecutor colleagues know this prob-
lem. So the task was to improve action against cross border crime especially in the light
when the existing mutual legal assistance and extradition arrangements haven’t been
efficient enough and not quick enough.
One aspect of the question of Eurojust in relation to the idea of establishing a European
prosecutor, a European public prosecutor, which will be discussed later I think. So
Eurojust sound compromised, I think because the idea of the European prosecution
isn’t viable at the moment, or wasn’t viable at the moment Eurojust was set up. It was a
little bit early, but of course the possibility is not excluded at all for the future. I mean the
European prosecutor’s idea and the plan is on the agenda. So I spoke about the freedom
of movement and other factors which led to the establishment of Eurojust.
Here I would like to remind you that some kinds of organized crimes became very, very
dangerous not only in European but also in global context as well. It is needless to
emphasize the all important – the fight against terrorism, trafficking in drugs, trafficking
in human beings, serious fraud, including the fraud against the financial interest of the
European community. Maybe the car theft was a very important aspect of criminality
here in Bulgaria also. And last but not least, corruption is also a major issue which
should be dealt with by Eurojust and to improve cooperation in this field.
The next question is how Eurojust works. Eurojust as I already mentioned consists of
25 national members. The cases from national level, I mean cases which are referred to
Eurojust usually by national prosecution offices from the member states. So if the
prosecutor thinks that he or she has a very, very difficult, very complex case, he or she
will refer the case to his or her colleague at Eurojust. It is the colleagues of Eurojust
which decide about the acceptance of the referred case, and I must say that in most
cases Eurojust is just happy to help and assist the national judicial authorities, and I
haven’t had any experience when a case would have been refused by the College of
Eurojust. We work at different levels and all our efforts go to add value to our involve-
ment in national cases. We regularly hold strategic meetings dealing with very impor-
tant issues such as terrorism, trafficking in human beings and so on. We regularly hold
coordination meetings with the participation of the member states’ representatives. I
mean with the participation of the national judicial authorities. In other words, these
meetings are organized for national prosecutors, or judges, or police officers, who are
involved in a concrete case referred to Eurojust.
How many cases we have? As you see, from 1st March to 1st December 2001 when
Eurojust functioned they have 192. Last year we had 282 cases which I must add that
most of these cases were very complicated, very complex and needed quite a lot of
work. We see an increase in multilateral cases and we see an increase in the real serious
and multilateral cases.
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What is the added value Eurojust could produce? First of all, prosecutors know-how
difficult to implement, to execute a mutual legal assistance request is. To execute it takes
at least half a year or a year but it happens sometimes that it takes several years which
is very dangerous to the success of a criminal case. One of the very important values of
Eurojust is that it constitutes a permanent network of mutual legal assistance. In many
cases, even before the mutual legal assistance request is sent to another country, the
prosecutors and investigators of the countries involved come together in the Hague at
Eurojust and have consultations in the case and they come to an agreement how the
mutual assistance request could be executed in the most efficient and effective way and
within the shortest time limit. Time is very important, I think we all agree about that.
I have to mention that Eurojust has a very, very good possibility to hold meetings and
conferences and other cometogethers because we have very good conference facili-
tates. Here in Bulgaria I have to emphasize, that even though Eurojust is an European
organ for member states, we have very good connections with countries outside the EU
and of course with third countries. We have contact points to many countries in Europe
and outside of Europe as well. We have an aim and more or less we are successful in
achieving this aim that we would like to use an integrated approach when we deal with
organized crime including corruption. We think that it is the prosecutor who takes the
lead in investigating and prosecuting corruption but of course the activity of the inves-
tigating authorities is also very, very important. So the integrated approach involves
the police, the investigators, and, I think, in corruption cases, also the customs authori-
ties, which have competence in investigating crime.
What can Eurojust ask for the member states? They can ask to initiate, to investigate or
prosecute a special act. Eurojust may ask the member state to accept that one country
is better placed to prosecute than another.  Of course Eurojust may ask coordination
among member states, even among member states and third countries, Of course it has
the power to set a joined investigation team and to provide Eurojust with any info
necessary to carry out its task.
Well, as mentioned, Eurojust has contact points to countries outside the EU and to
third countries. In other words we have contact point with Bulgaria and I am happy to
say that she works quite successfully. We have contact points with Romania, Turkey
and so on. I would like to mention that Eurojust is a quite young institution – it tries to
expand its activity, and in this framework it has just finalized an agreement with a
country in a situation very similar to this of Bulgaria, namely with Romania. So the
agreement with Romania will be signed soon and it will enter into force soon.
What is the role of Eurojust in the future? We have medium term and long term plans of
course. And our focus remains the cross border international crime and serious crime
including corruption. We have regular meetings – operational, as well as strategical –
and we try to bring competent people together.
I think it is time to finish and I just invite all prosecutors and judges working in the field
of judicial cooperation to refer cases to Eurojust or to make contact with Eurojust to the
contact point and just to use the great potential Eurojust has. And we are looking
forward to working with our Bulgarian colleagues and I wish you quite a lot of success
in the field of combating corruption and might be that you find useful the assistance of
Eurojust as well.
Thank you for your attention.
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Ladies and Gentlemen,
Dear colleagues,

This picture here has nothing to do with corruption. But I was first time in my life in
Sofia last April, just a bit more than a month ago. Then I took this photograph of the
board at then main entrance of the Alexander Nevski Cathedral. It is said there that the
cathedral was built in memory of the thousands Russian, Bulgarian, Ukrainian,
Moldavian, Finnish and Romanian soldiers who from 1877 to 1878 laid their lives for the
liberation of Bulgaria. This was indeed during the war between Russian and Turkey.
There a unit of about 1000 Finnish soldiers participated in the battles in the Bulgarian
territory. This may sound a bit too pathetic but it can be said that this present fight
against corruption is not the first common fight of Bulgarian and Finnish people even
though it is a very different fight by nature.
It is a great pleasure to me and a great honor to me to be here today and tell regards from
Finnish prosecutors and Transparency Finland. The chair person of which is Mrs.
Mustanoja is taking photographs right now.
As Diana mentioned already, Finland has been ranked by TI at number 1 for already five
years in a row. The reasons for the rareness of corruption in Finland have been dis-
cussed a lot and the Finnish experts have often been asked about these reasons.
However, I’m afraid that even we Finns cannot exhaustively explain the absence of
corruption in the Finnish society. The fact is that corruption has never been considered
a significant problem in Finland. Nevertheless, it would not be fair to state that Finland
is a completely corruption free country. It is true that according to the statistics, corrup-
tion is almost non-existent. The prosecutors bring charges only in a few bribery cases
in a year, maybe 1 to 5 on the average, and most of these offences are very minor by
nature, such as for example that a drunken driver offers some money to the police officer
for not reporting the case and similar cases. The couple of most sever cases have been
prosecuted during the last years. But there must exists corruption that does not show
in the statistics and in my view one of the reasons for that – for the existence of hidden
corruption – are the statistics themselves. The authorities believe that there is no
corruption and therefore they do not take a lot of trouble to detect corruption activity.
Such areas where corruption may exist are for example public procurement procedures
especially in the local administration as well as town planning and construction.
Also the situation where public authorities are carrying on business activities can be
dangerous because it may be very difficult to keep administration and business apart
from each other. A good example about this is the case where some high officers of the
Finnish maritime administration were sentenced to imprisonment for receiving bribes.

* The lecture was originally delivered in English.
** Ph.D. in law, Chief District Prosecutor, Finland.
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Ice braking is an activity which I think is quite unknown in Bulgaria but in Finland ice
breaking is quite necessary and it is a duty which belongs to the state. A few years ago
Finland bought ice breakers from a Norwegian shipyard and in this connection the
Finnish officers of the maritime administration received undue advantages from the
shipyard. In the court they tried to explain that they had only behaved in a manner that
is normal in business, but the court did not agree with them.
However, in general, the Finnish public administration can be regarded as corruption
free. One reason for this is the high moral standard of the Finnish public officers which
is a common feature also in other Nordic countries. Besides Finland also Denmark,
Iceland Norway and Sweden have been ranked quite high in Transparency International’s
index. The public officers are independent in the exercise of their duties and monitoring
systems have been built into public administration. It is of great importance that the
Finnish society and institutions are very transparent and the actions of and the docu-
ments produced by the authorities are public with a few exceptions. The constitution of
Finland provides a system of free access to information, stating that documents and
recordings in the possession of the authorities are public, unless their publication has
for compelling reasons been specifically restricted by an Act. Everyone has the right of
access to public documents and recordings. This means that the general rule is trans-
parency and publicity, and restrictions to it must be considered as an exception which
requires an express decision taken in accordance with an Act of parliament.
The transparency and openness of the society and administration has been noted for
example by the evaluators of GRECO, the Group of states against corruption, that is an
organization within the Council of Europe. In the Evaluation report for 2001 it was state
that transparency seemed to be everywhere. The whole Finnish society and public
sector rare exceptionally open and transparent in their operation. Every citizen has the
right to ask for data or details found or registered in the system. The availability of data
stored in the system or information on the operation of the public sector in general and
in single cases in particular is almost total. Very limited list of classified or confidential
information exists, listing data not readily available to the public. The media is consid-
ered as current of transparency. If I remember correctly, evaluators that time came from
Germany, Sweden and Hungary and this is their opinion.
As mentioned, the role of  media is quite important. The Finnish media is very indepen-
dent and does not respect too much for example political decision makers and for
example the corruption cases are reported in a visible manner from the pre-trial investi-
gation to the sentence. The protection of the sources of information is also very strong.
The responsibility for the combat against corruption must not lie only with the govern-
ments of the states  but in order to be effective it must be shared by the whole nation.
This is why the existence of effective and extensive cooperation between the govern-
mental authorities and the civil societies vitally important. The Finnish example of this
is the anti-corruption network. The Ministry of Justice set up this network in December
2002 and of course the first operational phase was to end in the end of 2004. After that
the activities and results of the network have been reviewed and at the moment the
establishment of a slightly renewed body is in progress. The Network was tasked to
follow the preparation of the UN anti-corruption convention, follow the implementation
and development of the OECD Anti-bribery convention and its recommendation, and
also to follow the implementation of the recommendations of GRECO. In addition, the
Network coordinates and develops anti-corruption policies and assists in pro moting
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the relation, investigation, and prosecution of corruption crimes. The Network consists
of representatives of the Ministry of Justice, the Minitry of the Interior, the Ministry of
Foreign Affairs, the Ministy of Trade  and Industry, the Ministry of Finance, the Pros-
ecution Service, the National Bureau of Investigation, the National Tax Board, the
National Customs Board, the Finnish Federation of Municipalities, the Finnish Central
Chamber of Commerce, the Finnish Employers Federation, the Finnish Federation of
Trade Unions and the Federation of Finnish Entrepreneurs. And in general the experi-
ences about the network and its activities have been quite positive, and I am sure that
the Network really will continue in the future.
Thinking of the success for fight against corruption, it is also of vital importance that
the national legislation is comprehensive. This does not concern only criminal law but
also for example legislation on companies, accounting auditing, etc. The Finnish legis-
lation is quite covering and meets well the standards set in the international instru-
ments to which Finland is a party. The most important of such instruments are the
OECD convention on combating bribery of foreign public officers in international busi-
ness transactions and the Council of Europe Criminal Law Convention on Corruption.
In addition to this, Finland is naturally a party to the EU instruments concerning corrup-
tion, and we have signed but not yet ratified the UN convention on corruption. It can be
assumed that the effective penal criminal legislation with sufficient sanctions at least to
some extent prevents corruption. However, according to the Finnish experiences, sanc-
tioning is not as important preventive factor, as the risk to be detected, and of course
other than criminal law measures should always be primary measures in the fight against
corruption and in the fight against criminality in general.
Anyway, the criminal law measures are needed and the authorities using these mea-
sures should be competent and capable enough to use them. Of course they should be
as independent and free from political influences as possible. In Finland neither the
police, nor the prosecution service have paid special attention to corruption offences
due to the fact that corruption and bribery never have been regarded as a significant
problem, as mentioned. Therefore, no special units for investigation and prosecution of
corruption offences have been established so far. Corruption offences are investigated
and prosecuted in the same manner as any other offences and in more difficult cases
investigators and prosecutors specialized for example in financial crime or in offences in
office are available. So far the absence of a corruption-specialized police or prosecutors
has not caused any problems.
The police forces in Finland are primarily organized in three levels. The police depart-
ment is placed under the jurisdiction of the Ministry of the Interior. The head of the
police is the National Police Commissioner, an independent authority appointed by the
President of the Republic until retirement, and the national police commissioner must be
professional policeman and a lawyer too. All police forces even at the local level are
independent in pursuit of criminal investigations. Neither the Minister of the interior,
nor any other authority can give instructions to the police officer in charge of the
investigation of a specific criminal case.
The Prosecution Service has a duty to see to the implementation of liability in criminal
cases, both by evaluating the case brought to its attention and later by pressing charges
against the suspected perpetrator before the court. In practice the prosecutors cooper-
ate rather actively with the police during the pre-trial investigations, even though they
do not have any formal position in the investigations, which almost always are led by a
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police officer. Only in the cases where the suspect himself is a policeman, the prosecu-
tor acts as a leader of investigations.
The Prosecutor-General leads the Prosecution Service. The President of the Republic
appoints the Prosecutor-General upon a proposal by the Government. The appoint-
ment is made until retirement, and the Prosecutor-General cannot be removed for politi-
cal reasons. The Prosecutor-General is independent in exercise of his or her duties, as
neither the government, nor any minister or authority are entitled to give him or her
instructions or suggestions, or to put any kind of pressure on him or her.
Thus, independence is very characteristic of the police as well as the prosecutors.
Political considerations do not influence the appointments of police officers or pros-
ecutors, and political pressure is not possible. People can complain about misconducts
of public officers including police officers and prosecutors, and judges to the Parlia-
mentary Ombudsman and the Chancellor of justice, who both can press charges against
a public officer if they find evidence that he or she committed an offence in the exercise
of his duties. In addition to that, the offences committed by public officers can be
investigated and prosecuted in the same way as any other offences, i.e., on the basis of
a report made to the police.
As a sort of a conclusion I would like to say that in my view the openness and transpar-
ency of the public administration is most important. If the public administration is
hiding by nature, if citizens cannot have access to officers’ documents and get informa-
tion about the reasons for different decisions made by the authorities, then the atmo-
sphere of the society is very favorable to corruption. Also an effective legal framework
for detecting, investigating, prosecuting, and sentencing is of great importance. It is
impossible to combat corruption without functioning law-enforcement machinery and
in this respect the role of the prosecutors is significant because the prosecutor is the
only authority that can overlook the whole handling chain of a criminal case from the
very beginning to the end.
Thank you for your attention.



��H %&'()*'&+(,-�.(/+&('/01('2�3�4526'&0'

>hiRNORTQR
SX
VWR
INSPRQJVOST
SX
;VMKj
OT
VWR
FOLWV
MLMOTPV
?SNNJiVOSTJ

=K��LCBMKA�NCFOABMFJJ

Ladies and Gentlemen,
Dear colleagues,

I would like to thank the organizers of this international conference for the opportunity
to speak at a very important convention. It’s a great honor for me to be here today, in
your country.
I would like to illustrate my experience in the field of curbing corruption in Italy. I have
been in charge of my office since 1981, and I have dealt with many cases of corruption,
one of the evils of modern society, as the Minister of internal affairs just said.
In my office we have analyzed the problems regarding this crime and have subse-
quently invented an effective procedure and a method for fighting bribery.

INQUIRIES ON CRIMES IN PUBLIC ADMINISTRATION

I would like to underline the fact that the most important element to consider in crimes
against public authorities is the administrative deed, either explicitly or implicitly men-
tioned in the law. Various illicit operations frequently focus on the administrative deed.
They are presented as being formally irreproachable, especially as they are scrupu-
lously constructed with the specific aim of escaping possible checks and to avoid
provoking suspicion.
It is not easy to operate in a field characterized by fluctuating and unsustainable admin-
istrative legislation, complex procedures, large production of actions and an undisci-
plined organization of bureaucratic activity, while guaranteeing the transparency of a
decision on whether an administrative deed is unlawful or only unjust.
In reality, investigations acting on strong suspicions of criminal conduct in an adminis-
trative activity, frequently in the presence of real crime organizations, are unable to
arrive at the heart of the matter.
Therefore, the beginning of the inquiry consists in examining the person presenting the
complaint, as well as acquiring and analyzing the documentation submitted, to allow for
something more than a behavior to emerge. In any case, decisions made at this point
will certainly and irreversibly affect future developments of the inquiry, especially as
pertinent discoveries could reveal evidence-tampering mechanism.
In order to maximize our capabilities, we combined different police entities, such as the
Carabinierri, the state police, and the Italian financial police, named Guardia Di Finanza,
to create a unique judicial police force, invested with particular talents and preparation.
These specialized units are comprised of people permanently assigned to handle in-
quiries of this kind, and their members are continuously and permanently connected

*  The lecture was originally delivered in English.
** Prosecutor, National Prosecution Office, Republic of Italy.
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with the public prosecutor’s office. Continuous and immediate aid is a result of a con-
stant collaboration with a group of judges having a special mandate to deal with crimes
involving Public Administration. In Italy the public prosecutor is a magistrate. He is
completely independent from the other powers of the republic.
The judicial police forces’ practical experience in this sector helps make their inquiries
effective, as they are able to exploit all possibilities which then result in positive devel-
opments. In the end, this organism constitutes various powerful inquiries, as the judi-
cial police are able to locate the source of corruption and discover how political bureau-
cratic businesses are able to infiltrate in trial public machineries. In short, during this
initial phase, investigative procedures aim at limiting the phenomenon and locating the
protagonists, better known as bureaucratic and political personnel, with influence on
administrative procedures, and in collusion or not with interested private parties, by
acquiring information after communicating the crime to the judicial authority subse-
quent to the public Prosecutor’s encouragement.
However, the prevalent view is that there is a lack of info about this criminal phenom-
enon and a complete absence of knowledge about what the origins of the notizie
criminis are. As you know, criminal organizations such as the Mafia, the Camorra, etc.
exist in Italy. They foster silence and encourage people to be uncooperative. These
criminal organizations sometimes are able to make the Italian public life conditional
towards certain issues and set into the administrative structure their men of confidence.
The creation of a permanent group of judges within the Public Prosecutor’s offices
assigned to specifically manage inquiries of corruption can partially make up for faults
due to origins and can overcome obstacles made to obstruct carrying out inquiries.
Rationalizing working projects and combining common investigative efforts can draw
together all relevant data that permits us to identify deeper realities of the event re-
ported. These efforts culminate in a formal deed sent to the judicial authority by the
abused private party.
After all, the Public Prosecutor’s job is to encourage and direct inquiries made by the
judicial police force towards organized criminal activities found within whole sectors of
the public administration; situations that are difficult to penetrate with the common
means normally used to treat these matters. Judicial experience in Milan has proven that
the occasional investigation aimed at a single dishonest official in a specific sector,
even if repeated over a period of time, cannot affect this phenomenon due to the fact
that there exists a well-branched organization nourished and supported by a thick
network of complicity and connivance.
Determining the exact proportion of criminal content of the activity involving public
entities and locating the true protagonists of the phenomenon of deterioration must be
brought out with proof. This is different than the usual manner of conducting inquiries
made to investigate larger and more complex matters regarding organized crime.
Moreover, concrete experience proves more and more that true forms of delinquency
among political and bureaucratic personnel within public structures are nourished
through preferential external channels, entities or persons that have been assigned to
mediate illicit agreements between private groups and public managers or officials. The
actions of individuals caught receiving money for criminal activities do not depict the
reality of the matter.
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INSTRUMENTS USED FOR INVESTIGATION

It is obvious that direct contact between dishonest public managers and officials and
private people requesting aid, once proven, is serious evidence in trial. Therefore, in
order to cover and mask illicit and shameful agreements, interested entities or persons,
professionals, acting as intermediaries frequently attempt to act as valid and effective
screen to mask discrete observations. Locating this information can be a concrete
turning point to inquiries. If it happens, we will be able to reserve the means without
causing alarm and drawing attention to the investigation. Locating this information can
also be verified through wire tapping telephones used by the same civil servants, at
least in order to point out permanent contacts with persons who are obviously unre-
lated to the administration.
In this second phase, the use of investigative instruments, like wire tapping, services of
observation and shadowing, permits us to define the parameters of the criminal action
and discover how it functions. This enables us to acquire an extremely useful patri-
mony of information that can be referred to in subsequent stages of inquiries.
As a rule, wire tapping is used to prove the existence of agreements with illicit content
and it is always useful to verify inter-personal connections, as well as to reveal the
personal habits of those being under an investigation – the civil servants and major
intermediaries. At this stage, all means of gathering concrete and applicable elements
must be used, while excluding directly arresting the investigated persons.
Wire tapping together with the services of observation and shadowing previously
ordered for a case can document and prove the conclusion of illicit agreements on an
administrative activity by intermediaries, so that conditions have been met to authorize
wire- tapping operations on those persons.

5j
PJNiNOPR
MQVP

The decision to operate overtly and by aptly searching, conducting seizures, making
arrests and so forth requires a careful and attentive planning of  the judicial police, in
order not to prejudice irreversibly the availability of evidence. Nevertheless, activities
of particular importance within the inquiry process must always be entrusted to and
fulfilled by the most qualified personnel who are experts in the matter, especially as the
staff which has followed the inquiries progressively is able to state the importance of
the thoroughly analyzed elements found during the search activity.
On one side, it is entirely possible that the importance of a document, or a note, or a data
file does not emerge immediately. On the other hand, the lack of choice could prejudice
the serious success of the inquiry. Search and seizure activities in all cases are always
very useful if unexpected, of course, and they must extend to every location where the
people involved can be found. Immediately checking the existence of safety deposit
boxes in banks is also useful, as important documents can be found during the search.
The lack of finding bank keys should not be deceiving, nor discouraging, as safety
deposit bow registrations frequently list other names without family ties with access to it.
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During the course of conducting surprise acts, it is essential to acquire the original
documents belonging to the administrative authority.
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Eventually, the participation of expert advisors appointed to analyze and following up
procedures during the acquisition of evidence is decisive. The careful, technical and
precise examination of the subject under investigation is unavoidable and always nec-
essary in order to identify the object of internal favoritism in the administrative proce-
dure. Even before, the expert witness, based on his specific technical competence, can
best carry out acquiring documentation aimed at making the hearing more profitable by
helping the Public Prosecutor to direct the collation of useful elements for his own
assessment from a technical administrative profile.
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We should not set great expectation regarding property and banking inquiries, due to
the length of time needed to make them. In any case, immediate use of data collected
from covert action can also help reveal what was concealed by illicit behavior. More-
over, if the inquiries performed are diligent and timely, they can lead to positive results.
Now I would like to outline the basic  clues that can prove corruption.

IKMTTOTL
 PVMLR

1.   Abnormal use of outside professionals in planning public projects.
1. Entrusting a professional service which promises to facilitate or guarantee neces-

sary funding. This can also be followed by the direct or indirect appointment of an
individual or company as supervisor of the project. Appointed project supervisors
can also be professional offices linked to the individual or company (broad plan-
ning, price hikes for “work in progress”, distorted use of supplementary expert
reports, listing changes that are completely unrelated to the original plan).

2. Commissions to shady businessmen from financing institutions, firms proposing
to be contractors, public institutions financed by percentage payments coming
from bribes for distribution.

3. Widespread mechanisms valid for everybody without making any distinction, with
interferences in public expenditures, and monopolization of tenders aimed at influ-
encing public finances.
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We have detected the following most important malpractices, concerning the choice
of an executor of a public work:
1. Manipulation by firms taking part in the tender offer, inter-dependent among them-

selves in view of reciprocal favors: for example “cartels” between firms, collusions
among firms resulting from illicit oligopolistic agreements to distribute works let
out of contract.

2. Competition conditioning by people in charge of the public administration: viola-
tion of the professional secrecy by revealing the names of other competitors to
certain firms taking part in the public tender offer. And that could be the final
contractor.
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3. Private negotiations: external conditioning mechanisms.
4. Direct agreement to confuse the elements needed for a public tender, in order to

enable a specific group or company to obtain the tender.
5. Previous tender offers – illegal secrets – determination with precise reductions.
6. Passing on offers made by the cartel’s head.
7. Previously made agreements to abstain from the tender by some firms.
8. In the field of private trading there are internal conditioning mechanisms, such as

issuing invitations to firms not interested in that particular public tender and also
issuing invitations to various firms tied to one hidden sole economic subject.
These also include invitations to firms with production centers far from the loca-
tion of the works awarding the contract.

9. Tender notices sent out during unproductive time periods – in august in Italy.
10. Lists of firms artificially invited by including nonexistent firms with unknown en-

trepreneurs.
11. Unusual inclusion of a particular requirement or condition only owned by the firm

that will be the contractor in a kind of tender.
12. Filling in forms by a corrupt civil servant which have been purposefully left blank

by the person making the offer.
13. Delayed submission of the offer to allow manipulating tender result.
14. And also simulating urgent and unavoidable situations in order to resort to a

private treaty.
And in the end, I would like to tell you about a specific case involving inquiries on
corruption in the Italian army. That gives you the idea of the mentality of the civil
servant. Fifty officers were arrested and more than 120 were accused (officers and
contractors). The officers had to control the quality in military supplies which the
winners of a public contract provided  to the army. A private contractor denounced a
colonel and a captain of the Italian army, who had requested the payment of a sum of
money to find no flaws in the goods he was to supply.
I put a micro camera in the tie of the contractor and shot the payment of the bribe. I was
successful in revealing an opening in a public life sector known to have a great level of
conspiracy and silence and to act as a front for illegal activities. The two officers
confessed, and afterwards I set up and discovered the subsequent officers involved.
The goods of the contractors who had won the public tender were subjected to checks
by a military receiving connection composed of three officers specialized in goods
control. If the goods were refused, the whole supply would be stopped, waiting for the
decision of a military appeal commission and anyway with a reduction in price and
serious delay of payments. Therefore, the contractors paid the bribe to the officer who
dealt with the tender – like 1-2% of the whole price of the tender. Obviously, the flaws
proposed by the officers disappeared as if by magic.
The financial loss for the entrepreneur was evident. Who didn’t pay first, was actually
compelled to pay next in appeal. Sometimes the bribe preceded any analysis and evalu-
ation by the test officers and was given in advance. The bribe was therefore a kind of
price for the quickness of the officers in evaluating the goods. As a paradox, some
officers complained of their being subjected to unbearable and very heavy working
hours, and the money given by the contractors could be considered as sort of a fair
reward for the super job done. The speed of the test was an undisputed advantage from
the financial point of view, being the gross operating profit for the firms – like 10-12
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percent.
The army officers in charge often have to move and transfer from one location to
another in Italy to avoid being inserted into the social structure and to ensure their
impartiality. Nevertheless, this method proved quite unfitting, unfortunately producing
the opposite result. The practice of bribes was even exported from town to town, to
wherever the officers were on duty. Also the head of the army was involved, and he
preferred to bargain his plea. Everyone was declared guilty.
In the end, I firmly believe that the lack of internal public administration control is very
serious and is one of the main reasons for corruption in the Italian system. Only by
implementing a full network of internal controls which could prevent this sort of phe-
nomenon in the various sectors of public life will it be possible to curb corruption, as
the single activity of the public prosecutor is not enough.
Thank you for your attention.
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Mr. Boštjan Škrlec**

Dear colleagues,
Dear Mrs. Chairman,

Thank you for the invitation and it is my real privilege to give you the experi-
ence of the Slovenian prosecution’s office and the office of curbing the corrup-
tion.
After a very practical view of the Italian colleague, let me now present you
with what shall we call it a theoretical view on the development of criminal
court and court of criminal procedure which Slovenia has undergone in the
accession period and which was the result of harmonizing our criminal legisla-
tion with the European or international conventions.
As first we will take a look at the development of the code, of the Penal Code
provisions. Then we will take a look at the development of the Code of the
Criminal Procedure and after that, we will take a look at the institutional aspect
of the curbing of corruption in the Republic of Slovenia, and in the end we will
have some very short statistical overview of the phenomenon.
The drafting of the Penal Code began not exactly in 1995, but since Slovenia
became an independent republic in 1991, the first criminal code of the Republic
of Slovenia was adopted in 1994 and it stepped into force on 1st of January,
1995. Therefore, we would start with this codification, and this codification was
amended 2 times until today and in both cases the provisions regarding corrup-
tion were amended because of the harmonization with international treaties.
The second revised penal code was in 2004 and that was for the time being the
last amendment of the penal code. Hopefully, it would stay that way for a
certain time but I am really not certain how it will last.
To take a look at the provisions from the original 95 penal code, the nomination
is PC 95 to make things more clear. This is the first penal code of the indepen-
dent Republic of Slovenia as I mentioned before and it introduced all the classi-
cal forms of the corruption. Namely, this is giving an acceptance of bribe re-
garding officials. There are articles 267 and 268.  Trading in  influence in Art.
269. Maybe, I should clarify a little bit what trading an influence means. It
means giving a bribe to a person to do something, which he is supposed to do
anyway, which is actually to help him make a decision in your favor. Then

*  The lecture was originally delivered in English.
**	$>:@4BK=:>'	E=6=4	�>:@4BK=7:?	|FF7B4'	E8:M4?76.
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bribery in the private sector was also criminalized in Art. 247 and 248, namely
giving and accepting of gifts.
The first change was the Penal Code Act (PC A), as we call it, and this is a
change from 1999 and it was the result of some international legal basis for
that. The first was the Council of Europe Criminal Law Convention of Corrup-
tion from 1999, COE Convention as we will name it in the future, the EU
convention on fight against corruption of 1997, the so-called EU convention,
and the OECD convention on fight against corruption of foreign officials in
international business transactions from 1997. And what changes we had to
undertake in order to conform to these international treaties.
First, the PC A introduced 3 new categories in definition of the official. This
was due to achieve the complete conformity with the COE convention. Be-
sides the ordinary officials, the Foreign Officials category was added. This was
in order to include also the officials of the international organizations and judges,
prosecutors, and other officials of the international court or the tribunal.
The second introduction was the introduction of procurement of non-property
benefit. The situation before that was that only the procurement of the property
benefit was a criminal act but not the procurement of the non-profit benefit.
But we had to do this in order to conform to the before-mentioned convention.
The third change was clear incrimination of corruptive discretion-right deci-
sions. Discretion-right decisions are the decisions of the organ which are by the
law, left to the organ itself. So it is something that an organ can or cannot do,
should or should not do. It is sort of a grey area where an organ has a certain
freedom of decisions and of course it also opens the door for the corruption in
that area. So with this clarification, this aspect was also criminalized in the PC
A.
PC A also introduced the re-incrimination of active bribery in otherwise legal
economic activities in the private sector. Why that was not criminalized in the
past. The intention of the legislator was that if we leave the active party
uncriminalized, this would encourage people who asked to give bribes, to report
those cases. Unfortunately, it was quite the opposite effect that we recorded.
So the decision of the Parliament was to re-incriminate this institute, for it had
no desired effect in preventing corruption so far.
Penal Code from 2004 is the last change of the Penal Code. The bases for this
change were pretty much the same except for the additional protocol to the
COE convention, and the EU convention also was the basis, as well as the
OECD convention from 1997. Also some technological inconsistencies ware
cleared with this last model but this is not exactly in the scope of this confer-
ence.
So which were the important changes in the last amendment of our Penal Code?
First, the revised definition of the public official now incorporates also the mem-
bers of the local and regional Public Assemblies. This was in compliance with
the OECD convention and this presente d the ground for withdrawal of our first
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reservation to this EU convention. Before that in Slovenia the positions of the
local and regional public officials were not so clear. It was left to the other laws
and definition of the local official was defined by the other laws and not the
criminal code. It could open the door for corruption in that area and that was
against the OECD convention. So we incorporated that and now it is made
clear in the Penal Code that local and regional assembly members are officials
to which the provisions regarding corruption also apply.
Now the definition of the public official also includes the arbiters appointed by
the arbitration contracts and all officials of the international organizations and
all the judges of the international courts are now considered to be official. Why
is this important? Because in the PC A change, the judges and the officials of
the international organizations were already mentioned, but there was a reser-
vation because this provision only applied to officials of those organizations of
which the Republic of Slovenia was the member. Now this is no longer the
case, so every public official in an international organization is considered to be
such by the Slovenian law regardless of our Slovenian participation in that par-
ticular organization. And the similar goes for the international courts. Before
that only the judges acting in the courts whose jurisdiction Slovenia recognized
were counted for such judges. But now this has changed and this status is also
delivered to every judge of every international court regardless to whether
Slovenia recognizes its jurisdiction or not.
In the passive bribery in the private sector the promise of benefit is introduced
too. Before that only actual bribe was an element of a criminal act and now
also the promise of such benefit is regarded as part of corruption which is
important broadening of the scope of corruption.
Incrimination of active trading in influence was also introduced because be-
forehand, only the passive form of influence trading was criminalized. This is
also one aspect of broadening the criminal legislation in that area.
And the final broadening of the scope of corruptive criminal acts is the incrimi-
nation of procurement of benefits for others, which is a significantly different
approach from before because now also the agents who are acting from a third
party commit a criminal offence themselves and therefore it is easier to pros-
ecute and detect those cases.
We will take a look at the Code of Criminal Proceedings in a short and very
limited breadth and the reason for that is that in order to effectively combat
corruption criminal acts and corruption itself the necessity to use special inves-
tigative means and intelligence.
Now, as you know the act of corruption is such crime in which nobody is inter-
ested in giving away the other participants. Therefore, the only effective way
or the most often used effective way of combating that crime is the use of
special investigative means and intelligence, or SIMs, as we call it to make it
easier and more understandable. Regarding to that of course there are many
human rights issues and as you will see from the later slides we had quite
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significant development of these provisions.
Temporary securing for the purpose of confiscations of property benefits: this
is one of the often neglected areas but it is very essential in the effective fight
against corruption. It virtually means that when we are first faced with the
possibility of corruption, this is opportunity for the Court to secure the benefits
coming from that bribe. This goes for all the benefits that the involved parties
obtained and it is a measure in which in the very early stages of the procedure
these gains can be secured for the later confiscation. Otherwise, when the
procedures are over and the perpetrators are convicted, it is usually 2 or 3
years after the initial reports or after the criminal act has taken place, there is
no more money, there is nothing anymore to take. These provisions give us the
opportunity to secure those assets from the beginning.
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In 1995 and this is the year when the first Code of Criminal Procedure in the
independent Republic of Slovenia also stepped into force – it’s the same year in
which the criminal code was formed - the basic and rudimentary provisions
regarding SIMs were already incorporated.
But it didn’t last very long because in 1997 the ruling of the Constitutional Court
of the Republic of Slovenia revoked all the articles which were related to SIMs.
In short, the ruling of the Constitutional Court was that the provisions regarding
this very complex theme were not clear enough and did not protect human
rights enough. So all had to be done from the scratch again, and in 1999 revised
regulations of SIMs were introduced into the Code of Criminal Procedure.
For the first time the SIMs were divided between the Code of Criminal Proce-
dure and the Police Act, which means that some of the measures were pre-
scribed and regulated by the Code of Criminal Procedure and some measures
were regulated by the Police Act. And the visions in both were the level of
interference with human rights which namely meant that the more the interfer-
ence with human rights, for those measures the Code of Criminal Procedures
prescribed the proceedings, the less problematic the Police Code.
But that also didn’t last very long because again the Constitutional Court made
a decision upon these regulations. It decided that it is not acceptable for the
police to conduct these special investigative means without the supervision of
either the Court or the Public Prosecutor because the police is an interested
party in the investigation and therefore it opens the door for infringement on
human rights.
Therefore in 2004, we have adopted the final regulation which is the final re-
vised regulation of SIMs, which we have now completely incorporated in the
Code of Criminal Procedure.
The present regulation of SIMS divides the competence of ordering the mea-
sures between the State Prosecutor and the Investigative Judge. Investigative
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J udge is something that, I believe, the Bulgarian prosecutors are sort of famil-
iarized with. We still have that institution in the Republic of Slovenia and it
basically means that it is a judge who is in charge of the investigation. Every-
thing that happens before the investigation is called a pre-trial procedure or
preliminary procedure and investigation is conducted by the judge. And the
preliminary procedure is conducted by the Public Prosecutor, as I will tell you
later.
The State Prosecutor is authorized to order on the proposal of the police but not
always the following special investigative means. This is a secret monitoring.
Secret monitoring means that the police is observing the object as we may call
it. Secret Policing, with the of use fake documents; this basically means the use
of undercover agents. Entrap and Purchase of goods. Entrapping acceptance
and offers of gifts and entrapping acceptance or offer of bribery. Especially
those two at the end are important for combating corruption. And as you see,
the Public Prosecutor in Slovenia has all the authority to order such measures.
Entrapping acceptance and offer of gifts and bribery is of course the most
effective way to discover corruption, but unfortunately you have to have at
least one party of corruption interested in discovering corruption. This is not
very often the case, but there have been cases in Slovenia lately, in which these
measures were used, and this is also the result, I may add, of the very high
public awareness of the phenomenon because there is a lot of talk about cor-
ruption in the media not always very preferably but every publication of the
effect is welcome and it has good results for the police and for the prosecutor’s
activities.
The State Prosecutor may also order to postpone the detention of the suspect
involved in the crime, if this would help to discover further organization or to get
more evidence. The Investigative Judge, on the other hand, is the person, who
orders on the proposal of the Public Prosecutor  the means which go deeply in
the human rights of the individuals involved, and this is secret monitoring and
the police could use of technical means of transmission and recording. Basi-
cally, everything that has to do with some sort of recording or observing third
parties has to be ordered by the judge: when technical devices are to be placed
in vehicles or closed space, when measures are carried out in private premises
with contact of the owner, when such measures are to be carried out against
the person who is not a suspect. The investigative judge is responsible for or-
dering the monitoring of electronic communications by wire tapping, the inspec-
tion of the bank computers and monitoring of the accounts. This is a relatively
new instrument because now also the monitoring of the bank account is pos-
sible. This was not the case before. Basically it means that the bank is obliged
to follow the transactions and in real time inform the Prosecution or the Police
about the changes in the account. It enables us to have an insight in the bank
account for a certain period of time, not only for the specific moment when we
ask for it.
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And of course, the last is the tapping and recording of conversations with the consent
of at least one party. This is usually combined with other measures such as entrapping
giving or accepting the gifts or bribe.
As I mentioned before, the temporary securing of the property benefits is the institute
which enables us to seize the goods for which we are suspecting that are coming from
the criminal act. It has to be ordered by the court so only the judge has the jurisdiction
to pass such an order. And the judge can act by his own authority. Of course, the
proposition from the State Prosecutor is possible but the Court is obliged to make a
move on its own authority. And the provisions applying to the enforcement procedure
which means civil procedure applies in this case. It is important that it is possible in all
phases of investigation – even in the initial phase, that means the preliminary proce-
dure, which is basically the phase which happens when the police is researching the
suspicion of the criminal act – for the court to put its hand on the assets and say “ok we
will take care of this. We will freeze the assets and we will see what the investigation will
come up with. And if we have the conviction at a later time, we have the goods and the
proceedings still here for confiscation”.
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There is nothing very special about that. The Police, the District State Prosecutor’s
officers and a group of Prosecutors for special matters are based organs which deal
with corruption. I will skip the Police because it is out of my jurisdiction. The interesting
in the situation in Slovenia is that basically District State Prosecution’s officers deal
with the corruption. We have the group of Prosecutors for the special matters but they
deal with basically what we call “the organized crime”. This means that the most com-
plex cases of corruption are usually connected with organized crime and if that is the
cases, then the special group handles those cases. But very often all criminal activity
that we are suspecting of is not discovered at the beginning or at all, so what we have
are the cases of bribery which are prosecuted by the District Prosecutor’s Officers, and
the majority of cases in the Republic of Slovenia are prosecuted by the District
Prosecutor’s Officers. In this connection, the regulation on cooperation of  State Pros-
ecutors and the Police in investigation and prosecution of criminal offences has to be
pointed pout. This is something very new, you see, it comes from 2004, and it basically
regulates the right of the State Prosecutor to guide on one hand and the obligation of
the Police to inform the Public Prosecutor about their investigations on the other hand.
This cooperation was, I might say, pretty good before that too but we felt the need to
materialize these obligations a little bit more because in certain parts of the country this
cooperation was a little better and in certain parts it was a little worse. This regulation
has its foundations in agreements between the police and the prosecution office which
was concluded in 2003, and this was the achievement that we are pretty proud of
because it was the agreement between the police and the state Prosecutor-General of
Slovenia in which for the first time we institutionalized the relation between the Police
and the Prosecution’s Office in this initial phase before the official investigation.
Well, at the end, let me give you some figures of the statistical overview regarding the
corruption in Slovenia. Well, the figures are not very high but you have to bear in mind
that Slovenia is not a very big country with a very big population – we have only 2
million inhabitants, a little less than 2 million. As you can see the number of reported
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suspects is varying through the years. It was from 52 to 85 in 2001. We are estimating
that a lot of corruption is still hidden. A lot of corruption is connected to the other
crimes, and this data that you see right now is the data of the corruption itself, the
articles that I mentioned at the beginning. But often we have no proof to prove and to
prosecute corruption itself, but we are sometimes able to prosecute some other criminal
offences, and therefore not all the cases connected to corruption are within those
numbers.
That would be basically everything from my behalf. I hope I managed to give you a
certain insight of the theoretical part of the changes that we had to undergo in order to
make our criminal system work and in full compliance with EU forms in that aspect.
Thank you very much.
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In recent years international corruption became an important topic in political and
economic debate, following the trend of globalisation developments in the economy. In
fact corruption is a factor which undermines competition.
A first initiative for combating international corruption was taken with the ‘Geneva
Appeal’ from 1 October 1996, whereby European representatives of the judiciary draw
the attention of Governments to the impotence of justice in the face of international
crime and require states to make arrangements for a true judicial cooperation that would
allow them to efficiently counter this form of criminal activity.
In France former investigative judge Eva Joly who investigated the ‘Elf’ affair, a major
French petroleum company, solemnly announced on 19 June 2003 the adoption of the
‘Paris Declaration’ against corruption and the immediate effects thereof: impunity.
The purpose of this declaration was to give a new impetus to the fight against large-
scale corruption in risk sectors (energy, construction, armament, aeronautics, mining),
especially in western countries where banks and large enterprises may prove to be at
the heart of trafficking associated with corruption.
In order, however, to make this type of declaration efficient, it is necessary for
investigating bodies to have available the appropriate resources for a successful fight
against these offences.
In France, this role has been mainly assigned to the Public Prosecution Office.
Prosecution magistrates are vested with the power to take ‘public action’.
The notion of ‘Prosecution Office’ denotes all magistrates who, within a given
jurisdiction, are entrusted with the protection of public interests in relation to public
order, as well as with the protection of vulnerable individuals, the monitoring for
compliance with and conformity to public order and the maintenance of civil peace.
Being the addressees of complaints, they decide whether to institute criminal
proceedings in presence of a consummated offence. They direct the operations of
judicial police in the course of investigations and require from the courts to enforce the
law and impose punishment. In addition, they also monitor the service of sentences
imposed.
Magistrates with the Prosecution Office constitute the so-called ‘standing magistracy’,
which is being thus referred to, since in hearings where these magistrates take part,
while judges are sitting, they are not, and this is the reason why, to the purposes of
distinction, judges are denoted with the term ‘sitting magistracy’ or ‘magistrates of the
seat’.
At the level of the Court of Cassation and in Appellate Courts, the prosecution is
composed of the Prosecutor General, Advocates General and the Deputies of the
Prosecutor General, whereas at the level of District Courts it is constituted by the
Prosecutor of the Republic, the Deputy Prosecutor of the Republic (only in large city
jurisdictions), First Deputy Prosecutors and Deputy Prosecutors.

* Attorney-at-law, Member of the Paris Bar.
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In French law there are provisions to regulate different description of corruption offences
depending on their nature (corruption of workers and employees, magistrates, elected
officials or civil servants, etc.).
Within the current study we shall before all focus our attention on the prosecution of
political corruption in relation to the holders of elected office.
Political corruption in the wide sense should be construed as ‘the conduct of an authority
vested in public power, making use of its position of power within its public or private
functions, in order to circumvent a particular rule to the purpose of obtaining benefit
for itself, another individual or institution1 ’.
The issue raised in this context is concerned with the actual powers of judicial bodies
and their discretion to take action in view of fighting this type of corruption affecting
different sectors of Government.
Can judges rule in full independence in relation to this type of corruption? Dare they
prosecute these acts of corruption?
In practice, action limits for judges in the fight against corruption in essence depend on
their autonomy from political power (I), a fact, which raises the issue of the organisation
and functions of the Prosecution Office in relation to combating corruption (II).

I. Independence of the Prosecution Office in relation to Its Combating Efforts against
Corruption

45�?BMQSQBMQBRQ�RABTFBUQBT�AB�THQ�SAVQK>�RABWQKKQM�PSAB�XPMUQ>

The possibility for approaching judges to examine complaints of political corruption is
quite URiRTURTV
ST
VWR
PVNJQVJNR
SX
VWR
EJUOQOMNj	in every country, i.e. more specifically

Prosecution Office
(‘standing’ magistracy)

– General Prosecutor
– First Advocate
   General
– Advocate General

– Prosecutor General
– Advocates General
– Deputy Prosecutors
   General

– Prosecutor of the Republic
– Prosecutors of the Republic
   and First Deputies
– Deputy Prosecutors

Court of Cassation Court of Appeal District Court

1 P. Lascoumes, Corruptions, Presse de sciences po, Paris, 1999, p. 36.
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on powers and guarantees for independence given to judges that allow them to prosecute
in court and without fear of sanctioning the holders of democratic legitimacy.
The main role of a judicial body in the institution of proceedings in relation to political
corruption as a matter of fact depends on resources made available to it and their status.
Under the French system judges are only independent within the facts in respect of
which they have been approached by the Prosecution Office.
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In the opinion of a French judge interviewed by D. Robert2 , ‘acts have always been
detected in isolated cases, as a result of bankruptcy or the deposition of accounting
balance-sheets, the investigative judge being initially unprepared what to expect.
The majority of corruption cases in France are only incidental and they would not
have occurred, had the system functioned properly’.
One of these limitations is associated with the SiiSNVJTOVj
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Therefore, at the stage of institution of criminal proceedings, judges are fully dependent
on the political power.
‘The problem is that the current situation in France is similar to the one of Italy prior
to 1989, i.e. investigative judges can only work where prosecutors, ‘standing
magistrates’ that is, decide to institute proceedings. You are well aware that initial
censure, a first-off cover-up of an affair, will occur at this level, i.e. investigative
judges are not even allowed to rule on the acts, since they have not been approached
by the Prosecution Office and are subordinate to the political hierarchical power of
the Minister of Justice. Consequently, as long as prosecutors have no independence,
allowing them to freely approach investigative judges, nothing is going to really
change’ (Discussion with a French judge, December 1996).
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This type of judicial independence from political power relates to the appointment and
carrier development of judges. The head of the Prosecution Office is a magistrate

2 D.Robert, La justice ou le chaos, Stock, Paris, 1996 p. 21-85.
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appointed by decree of the President of the Republic following agreement of the Supreme
Council of Magistracy, which is a constitutional body.
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Independence in France has been secured to a greater extent following the reforms from
1993 which introduced one type of organisation for the appointment of judges and
another – for prosecutors, putting an end to magistracy appointments by the President
of the Republic only. Since then the Supreme Council of Magistracy gives an opinion in
the appointment of prosecutors, except for Prosecutors General.
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• The period between 1995 and 1997 is characterised with the appointment, within
public prosecution hierarchies and despite their negative opinion, of a number of
magistrates closely related to those in power at that time;

• After 1997 prosecutors seem to have been left in the context of ‘supervised freedom’
in the sense that the Minister of Justice had to refrain from giving personal
instructions to the Prosecution Office.

In consequence, Prosecutors-General and Prosecutors have to rule on the course of
proceedings following the opportunity principle.
In exchange, the Ministry of Justice requires systematic daily information about ‘the
cases’ and expects from the Prosecution Office an exact application of criminal policy
instruments.
It is thus clear that despite the obligation of France to dispense with instructions for the
termination of specific files, a requirement to the Prosecution Office to provide the
Ministry of Justice with all the information about cases concerned with the new offence
of transnational corruption remains, that would ’allow the Ministry of Justice to assess,
similar to any new criminal offence, its practical incidence of occurrence.’
Nonetheless, statutory subordination of the Prosecution Office to the Executive persists
and is attributed to a strong hierarchical internal organisation headed by the Minister of
Justice, taking in practice the form of the obligation for Deputy Prosecutors to comply
with requirements of their superiors and for prosecutors, on their side, to remain
subordinate to Prosecutors General appointed by the Council of Ministers and acting
under supervision of the Minister of Justice.
This is an ostensible demonstration that in France appointment – relocation – relief
from office actions are still a formal powerful tool for the exertion of pressure on
magistracy.
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II. Organisation and Functions of the Prosecution Office in Relation to Fight against
Corruption

45�?B>TFTPTFAB�AW�SKARQQMFBU>�AB�RHCKUQ>�AW�RAKKPSTFAB

French criminal proceedings are in conformity with the principle of opportunity of
criminal prosecution: prosecution magistrates have the power not to institute criminal
proceedings in presence of facts which completely fulfil the description of an offence.
The Prosecutor of the Republic is obligated to centrally collect the complaints addressed
directly to him/her or filed with police services and the gendarmerie in advance.
Based on data obtained or supplemented, where necessary, by the outcomes of
procedural investigative actions performed by the competent bodies ex officio or upon
instructions of a prosecutor, this magistrate has the statutory power to either institute,
refuse to do so, or terminate instituted criminal proceedings on the grounds of
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?SUR, reading as follows:
‘The Prosecutor of the Republic shall receive complaints and decrees for the
termination of proceedings and shall rule on the further progress of the files concerned
in compliance with the provisions of Art. 40-1. Any authority, which has been
constituted by virtue of the law, any official or civil servant who, in the discharge of
their functions, become aware of a criminal offence or delict, shall be obligated to
immediately notify thereof the Prosecutor of the Republic and provide him/her with
the relevant information, records of proceedings and other acts pertaining thereto.’
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As stated above, prosecution magistrates are those who decide whether to institute
criminal proceedings in relation to the alleged acts or not.
Nonetheless, individuals or legal entities whose complaints have been left unexamined
by the Prosecutor of the Republic may file appeal with the Prosecutor General.

Appeal by victims to the Prosecutor General
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8RTRNMK represents, either in person or through his/her Deputies, the
Prosecution Office at the Appellate Courts, as well as at the criminal courts within the
judicial area of the respective Appellate Court, whereas the INSPRQJVSN
SX
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represents, either in person or through his/her Deputies, the Prosecution Office at the
District Courts and criminal colleges within Regional Courts (Art. 34 and Art. 39 Criminal
Procedure Code).
The new provisions of the Act from 9 March 2004 place the Prosecutor of the Republic
under the obligation to notify the complainant of his/her decision in the event of refusal
to institute proceedings following a complaint, whereupon the complainant has the
right to file appeal against such decision with the Prosecutor General who, in turn, may
instruct the Prosecutor of the Republic to institute criminal proceedings pursuant to the
provisions of Art. 36 Criminal Procedure Code (s. Art. 40, para 2 and Art. 40, para 3
Criminal Procedure Code).
Where the Prosecutor General finds the appeal is ill-founded, he/she will notify the
interested person thereof.
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The complainant has yet another option, namely to file a civil claim within the framework
of criminal proceedings.

Filing a civil claim within the framework of criminal proceedings

This procedure is launched at the initiative of the victim who may address his/her
complaint to the investigative judge, instead of the prosecutor, the former being in turn
obligated to investigate the facts outlined in it, its submission automatically triggering
the public prosecution. This procedure deprives prosecutors from their power to refuse
instituting criminal proceedings following the opportunity principle. It is, however,
source to a triple inconvenience:
• On the one hand, the admissibility of this complaint is contingent on the payment

of a court fee set by the investigative judge;
• On the other hand, upon termination of proceedings by the investigating judge or

in the event an acquittal is issued by the court, criminal proceedings for false
accusations can be opened against the complainant;

• And last, the admissibility of this complaint requires the presence of UMYMLRP
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in corruption cases – limits the circle of individuals who may file a civil claim within
the framework of criminal proceedings (which nevertheless seems possible for
certain consumer protection associations: Cass, crim. 27 October 1997, No. 96-
83.698).

Irrespective of the above, the applicable regime for the prosecution of corruption
involving foreign officials appears as a special regime, in comparison to the above
general one, with regard to acts of corruption partially or fully committed on the national
territory, which involve public officials outside EU member-states or Community officials.

Cases where criminal prosecution may only occur following a complaint to the
Prosecution Office

9QV
AS_
wttt\xyx
XNSY
zt
EJTR
wttt, amending the Criminal Code and the Criminal
Procedure Code in relation to the fight against corruption, actually envisages that in the
event of active bribery of foreign nationals from countries outside EU, criminal
prosecution may only occur following a complaint to the competent Prosecution Office
within the judicial area of Paris Appellate Court:
Art. 435-3 Criminal Code: ‘In view of implementing the Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions signed in
Paris on 17 December 1997, the illegal proposal at any time, whether directly or
indirectly, of offers, promises, donations, gifts or any benefits to a person vested in
public authority, holding a public or elected office in another state or with a public
international organisation, in order to perform or refrain from performing an action
in relation to his/her office, functions or mandate or, making use of his/her official
position, assignments or mission, to the aim of obtaining or securing a transaction or
another benefit, which is undue in terms of international trade, shall be punished by
ten years of deprivation of liberty and a fine of F 1,000,000.’
The same punishment shall be imposed on anyone who gives to the person referred to
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in the previous paragraph who has requested at any time, whether directly or indirectly,
offers, promises, donations, gifts or any other benefits, to which he/she is not entitled,
in order to perform or refrain from performing an act, as envisaged under the preceding
paragraph.
\]HQ�SKA>QRPTFAB�AW�AWWQBRQ>�>SQRFWFQM�FB�THF>�4KTFR@Q�OC[�>A@Q@[�ZQ�PBMQKTC^QB�WA@@AVFBU
C�RAOS@CFBT�WF@QM�VFTH�THQ�GKA>QRPTFAB�_WWFRQ�`
By the way, Art. 706, para 1 Criminal Procedure Code further specifies that:
Art. 706-1: ‘For the purposes of criminal prosecution, investigation and punishment
of acts incriminated in accordance with Articles 435, para 3 and 435, para 4 Criminal
Code, THQ�GKA>QRPTAK�AW�THQ�NQSPZ@FR�FB�GCKF>, the investigative judge and the penal
judge in Paris shall exercise powers similar to those arising from the application of
Articles 43, 52, 282, paragraph two of Art. 663 and Art. 706-42’.
‘The Prosecutor of the Republic and the investigative judge in Paris shall exercise
their powers on the whole of the national territory when they are competent to institute
criminal proceedings and investigate the offences provided for in Art. 435-3 and 435-
4 Criminal Code.’
In the opinion of some there is a risk, in terms of the directions and effects ensuing from
notifying the Public Prosecution Office of international corruption cases, arising due to
the two main principles of criminal prosecution in France studied above: the opportunity
of criminal prosecution principle and the one of statutory subordination of the
Prosecution Office to the Executive.
As a result, the established system for criminal prosecution in the area of corruption of
foreign public officials, being in derogation of the general rules, and the provision of
concurrent nationwide competences to the Prosecutor of the Republic in Paris, contain
an inherent risk of putting pressure on the Prosecution Office in Paris for the termination
of files in the name of the economic interests of France.
That is why and in order to limit criticism to this effect, on 21 June 2004 the Ministry of
Justice adopted and circulated among all Prosecution Offices and courts Criminal Policy
Guidelines for the Prosecution of International Corruption.
In said guidelines, the Ministry specified that refusal to institute criminal proceedings
on charges of corruption may not be based on any other, but technical criteria relating
to a judgement, on the one hand, about the gravity of offences and, on the other, to the
consistency of collected evidence.
These Guidelines expressly indicate that termination of criminal proceedings instituted
on charges of corruption may not be justified ‘in the light of considerations pertaining
to the capacity of French civil servants and, as far as the bribery of a Community
officer, the officer of another member-state or of a foreign civil servant is concerned –
in the light of considerations based on national economic interests or the potential
implications for the relations with another state’.
Thus, Prosecution Offices were formally instructed to prosecute manifestations of
corruption irrespective of the consequences.
In this context it is appropriate to make an objective assessment of the Guidelines,
which:
• Under French law do not exhibit the nature of a legal instrument and, consequently,

have no binding effect;
• Could be easily waived through oral instructions given by the Ministry of Justice.
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The role of the Public Prosecution Office and its given statutory powers at all stages of
proceedings determine the directions, progress and outcome of proceedings.
The Prosecution Office follows in a step-by-step approach the course of established
procedure: due to the opportunity principle in the institution of criminal proceedings
prosecutors only have the power to request from investigative judges to investigate
certain acts; as a result, investigative judges may only deal with a case, provided they
are approached by magistrate prosecutors. In addition, investigative judges are entitled
to only investigate circumstances specified in the initial indictment of the Prosecutor of
the Republic.
Should they wish to extend the investigation to other facts, an authorisation from the
respective Prosecutor is required in the form of additional indictment.
In corruption cases involving foreign public officials in leadership positions the reasoning
used by the Public Prosecution Office may, where necessary, include, beside the technical
opinion of specialised Deputy Prosecutors, also ‘opportunity criteria’, balancing out
the foreseeable effect which a decision for the institution of criminal prosecution could
have in political or economic terms.
In the opinion of French authorities the risk of considerations deprived of any foundation,
where the Public Prosecution Office is making a decision for the institution of criminal
proceedings, is limited because of a number of reasons.
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• A new Art. 40, para 1 Criminal Procedure Code, whereby termination is only possible
where ‘it is justified in view of the special circumstances relating to the
perpetration of the act concerned’;

• A new obligation for prosecutors ordering the termination of proceedings to notify
of their decision and its underlying reasoning the complainants and victims
concerned;

• A new remedy available to all individuals who have notified the Prosecutor of the
Republic of the perpetration of certain offences, i.e. to file appeal against the decision
for termination/refusal of institution, with the higher-standing Prosecutor General.

With reference to the above the French authorities emphasise that a number of judicial
proceedings which establish the offences committed by major French exportation
companies or foreign individuals and entities, have been instituted following charges
pressed by the Public Prosecution Office and that is how French jurisprudence has
demonstrated that decisions on the institution of criminal prosecution have not been
influenced by undue considerations.
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To this end cooperation between prosecutors, judicial and police authorities specialised
in combating corruption is required.

Y5�aAASQKCTFAB� ZQTVQQB� THQ�GKA>QRPTFAB�_WWFRQ�� XPMFRFC@� CBM� SA@FRQ� CPTHAKFTFQ>
>SQRFC@F>QM�FB�RAOZCTFBU�RAKKPSTFAB

After 1995 various innovations have been observed in the field of combating organised,
economic and financial crime.
To a number of structures within the police and gendarmerie investigations in the field
of corruption relating to international business transactions have been assigned.
In consequence, a closer cooperation of the Prosecution Office with specialised judicial
authorities is observed, which has resulted in the creation of a 5JNRMJ
XSN
?SYZMVOTL
@NLMTOPRU
?NOYR within the Criminal Affairs and Pardons Directorate, in setting up
PiRQOMKOPRU
QSJNVP, as well as in the creation in 1998 of RQSTSYOQ	MTU
XOTMTQOMK
JTOVP
supported by specialised auxiliary officers (For instance, the Financial Unit in Paris,
bringing together investigating magistrates and members of the Prosecution Office
specialised in the field of financial crime).
Last, a ?RTVNMK
5NOLMUR
XSN
?SYZMVOTL
?SNNJiVOST was recently set up within the
National Financial Investigation Department.
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• CWR
AMVOSTMK
FOTMTQOMK
 ;TkRPVOLMVOST
BONRQVSNMVR, entrusted with combating
criminal law violations taking, more specifically, the form of abuse of company
property, bankruptcies and similar offences, and

• CWR
?RTVNMK
=RNkOQR
XSN
VWR
INSPRQJVOST
SX
=RNOSJP
FOTMTQOMK
?NOYR (CSPSFC),
dealing with suspicious operations aiming at legalising capitals through money
laundering activities.

In addition, the Economic and Financial Affairs Department at the Judicial Police
Directorate General provides training at national level to investigating bodies specialised
in combating economic and financial crime and, more specifically, in national and
international corruption.
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As regards Paris and the region of Ile-de-France, the financial brigade carries out the
bulk of investigations in the area of corruption in relation to international business
transactions, due to the fact that it deals with the most complex economic and financial
affairs.
In their operations the Prosecution Office and investigating magistrates will mainly rely
for support on the national police and, more specifically, on regional offices, namely the
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specialised offices of the Economic and Financial Affairs Department of the Regional
Judicial Police Directorate to the Paris Police Prefecture, where the majority of the most
complex cases are investigated.
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The Brigade is competent to conduct investigations in relation to all acts of corruption
(of national or foreign public officials), it is entrusted with keeping operational
documentation and contacts with foreign specialised services, on account of which it is
a supplementary resource available to magistrates investigating offences within the
scope of application of the Convention.
In addition, in 1993 the ?RTVNMK
=RNkOQR
XSN
VWR
INRkRTVOST
SX
?SNNJiVOST (CSPC) was
set up to the purpose of improving the detection of corruption incidences, requiring a
systematic use of collected information with the aim of increasing the efficiency of
prevention and law enforcement in relation to corruption. The Service is a body that is
administrative in nature, its interventions preceding those of justice and police authorities
and its operations not competing with those of prosecutors and the judicial police, its
law enforcement role in respect of corruption and similar offences being only secondary
to its main task of preventing said offences.
Beside its information-gathering task, required for the detection and prevention of
corruption, CSPC has been given two other assignments: provide advice and assistance
to administrative bodies, who are empowered to approach it with requests for the
provision of opinions on the appropriate measures for the prevention of corruption and
similar offences, as well as to assist judicial, prosecutorial and investigative bodies
dealing with such offences, which may in turn request from it ‘data necessary to them’.
Nevertheless at present, as Véronique Pujas3  indicates, the effectiveness of these new
structures and their independence from the central administration and the Prosecution
Office need to be demonstrated.

3 Researcher with the National Scientific Research Centre and PhD trainer at the Political
Research Institute in Grenoble.
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Ladies and Gentlemen,

The topic of our presentation today can be described as provocative for at least two
reasons: first, because it is relatively new, and, second, because it is entirely theoretical
as of today, since the European public prosecutor does not exist yet as such. I would
like to lay the beginning of this presentation by outlining the significant problem,
namely of the impact of globalisation on national legal systems. It is an important issue,
as European integration proves to be one of the most typical manifestations of
globalisation. Some globalisation researchers assume that this is not a contemporary
phenomenon and the world a hundred years ago was just as globalised as it is at
present. Moreover, they accept globalisation as a process, which has been evolving
ever since the remote past until the present days. Of course, at any rate the development
of information technologies and the establishment of transnational commercial
corporations put globalisation in a different context today. However, it is undisputable
that, speaking of globalization, we should mention also its impact on nation-state and,
thence, on national legal systems as well.
Some globalisation researchers and extreme theories assume that it exerts a disastrous
influence on nation-state, such as we know it at present. Supporters of such extreme
views agree that globalisation deprives states of their sovereign right to take independent
decisions regarding policy and economy, thus leading to drastic transgressions in
human rights. I would rather subscribe to the opposite view of this matter, namely that
globalisation is an incentive for the role of nation-state, thus putting both nation-state
and national legal systems in a different context.
It appears that in a global world with global crime international cooperation mechanisms
do not work the way everybody expects. This is particularly true in the hypothesis of
crimes which increasingly turn into transnational offences. Here is, to list but a few,
corruption, money-laundering, and organised crime. Nowadays, it is getting harder
than ever to ‘keep’ (figuratively speaking) a crime, such as corruption, within the limits
of a single country. It is increasingly difficult to secure the effective criminal prosecution
and punishment of perpetrators of the above offences only through the national
authorities of a single state. The problem with the inefficiency of cooperation on criminal
matters is much more serious in the context of the European Union and in relation to the
need for protection of European Community financial interests, which are very specific
in nature. This is precisely the reason why cooperation in criminal matters needs to
some extent a figure which has to unite the efforts of national institutions, contributing

* Lawyer, Executive Director, Transparency International – Bulgaria.
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to the unification of their criminal policies, at the same time coordinating efforts to
counter and prosecute persons who have committed criminal offences, affecting the
financial interests of the Community.
So, why are we discussing the need for a European public prosecutor? Debate on the
need to set up a European public prosecutor has been relatively recent. At the 2000
Intergovernmental Conference in Nice, the European Commission publicly announced
for the first time its idea to create a European public prosecutor. Debate went into
several directions and was, by the way, pretty intense. First, the topic of discussion was
the exact rationale of the need to introduce a similar body. To what extent is such body
needed at all was at stake. To a certain degree, the main argument for the creation of a
European public prosecutor is the need to have a body, ensuring the protection of
European Communities financial interests, which are very specific in nature and cannot
be protected efficiently enough by national authorities of European Union member-
states.
The second question, which is usually asked, concerns the legitimacy of a similar body,
i.e. to what extent it would be legitimate at all. I would say that some of the most
important, or key, institutions of the European Union are involved in the procedure for
introducing the European public prosecutor, since the latter would be appointed by
decision of the European Council, with confirmation by the European Parliament, out of
a list drawn up by the European Commission. Similarly, of course, debate about the
creation of a European public prosecutor is also concerned with the potential available,
the extent to which the creation, existence and functioning of a similar body could be
implemented. Another question - regarding the possible mechanisms for effective
implementation of its activity is also discussed. Of course, the debate still continues,
but it will become much more intense once the figure of a European public prosecutor is
created.
What is a European public prosecutor? First, it should be noted that this is an independent
authority of the European Communities. Independence is a significant factor in its role
and functions. As I have already mentioned, the creation of a European public prosecutor
refers to the achievement of this specific aim, i.e. to ensure protection for the financial
interests of the European Communities. And in order to achieve this specific aim, the
European public prosecutor has special, narrow competences which substitute for the
national authorities’ competences in member-states of the European Union. In practice,
it supplements the respective national legal systems and fills an existing gap in their
competences, namely – criminal prosecution of specific crimes, like fraud, corruption,
money laundering, etc., in cases they specifically affect the financial interests of the
Community.
Competences of the European public prosecutor spread over the entire territory of the
Community. This body will function in pan-European area of investigation and criminal
prosecution and its actions will be of the same binding force as those of competent
national authorities in European Union member-states. The principle of mutual
recognition of evidence, gathered as a result of his/her operation, is vital to such
body’s competences. The European public prosecutor will have the power to carry out
centralised management of the investigation and prosecution of crimes coming under
his/her jurisdiction, committed in the pan-Europe area. Only the European public
prosecutor will have competence to work on said crimes. In practical terms, he/she will
have the competence to press charges in national courts of European Union member-
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states, since by far the creation of a Community court to examine on their merits matters
pertaining to the above crimes has not yet been discussed. Therefore, the European
public prosecutor should be able to appear before a national court in the respective
member-state of the European Union and maintain charges, complying with the relevant
evidence. Action taken by the European public prosecutor could be controlled by
national courts, especially with reference to a delicate subject like the protection of
fundamental human rights and freedoms.
Thus, police investigation of crimes, the judicial stage of proceedings and the execution
of punishments remain within the competences of national authorities in the member-
states. A symbiosis-like relationship is thus formed between the European public
prosecutor and national courts which jointly form a system for the protection of financial
interests of the European Communities in case of fraud, money laundering and
corruption.
The figure of the European public prosecutor is practically projected in the national
legal system of every European Union member-state, since in each state there is a
deputy European public prosecutor whom I shall later dwell on. Of course, in the present
debate there are many arguments ‘for’ and ‘against’ the creation of such a figure.
Usually, arguments for its creation put an emphasis on the advantages and positive
influence which a figure, like the European public prosecution, would exert. As we are
still discussing the hypothesis of having such a figure, the arguments ‘against’ refer to
possible risks, which can be a result both of the implementation of this body, and of the
abuse of its rather large powers, as well.
So, what are the arguments ‘for’ the creation of a European public prosecutor? In the
first place, a vital result of its effective operation would be to ensure the protection of
Community financial interests. Secondly, it is very important that as a result of the
creation of a European public prosecutor an integrated space for investigation and
criminal prosecution will be formed. In practice, one of the problems arising out of the
existence of the Community is the fact that it is, figuratively speaking, disunited into 25
different legal systems. The presence of such parcellation and fragmentariness actually
leads to serious effects in terms of national competent authorities’ inability to respond
swiftly enough. Moreover, crimes seriously encroaching on the financial interests of
the Community are becoming more frequent. Quite often the results of this parcellation
are incomplete investigations, and, in some cases, the complete lack of investigation,
either on account of the slowness of national competent authorities, or on account of
the lack of specific competence in relation namely to these crimes. It cannot be, however,
tolerated that perpetrators of said crimes are allowed to take advantage of differences in
legal systems across European Union member-states. This justifies the expectations
that a European public prosecutor will have a positive influence on this drawback.
Another positive effect would be the introduction of a unified approach in the
investigation of the crimes already mentioned. To achieve a unified approach it is
necessary to adopt common definitions of corruption, money laundering, and fraud, in
order to reach a high level of legal harmonisation. This is a reflection of the legality
principle, according to which a public prosecutor has the power to only prosecute
crimes that are very strictly and accurately defined. Of course, offences like global crime
are concerned because they have a global impact and require global efforts to overcome.
Undoubtedly another important effect will be enhanced cooperation in criminal matters.
This morning the issue was broadly discussed. In practice, it is provided the European
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public prosecutor will be bridging the first and third pillars.
Speaking of the European public prosecutor, of course, we should not neglect the
potential risks to which a similar institution could give rise, either. Usually one of the
first risks to be mentioned is taking functions away from national authorities. As I have
already mentioned, only the European public prosecutor will have competence to work
on these crimes. He will thus take competence away from national authorities. In general,
of course, it is a serious problem but when with regard to the European Union, the
situation is not that grave since, at any rate states acceding thereto renounce and
transfer part of their sovereignty. Naturally, a more sensitive area, i.e. criminal
prosecution, is at stake here. And states are, of course, more reluctant to renounce their
sovereignty in that particular area. However, one way or another, this is part of the
requirements for accession to the European Union.
Another potential risk I would like to mention is concerned with the discretionary
powers of the European public prosecutor and their possible impact on fundamental
rights and freedoms. Undoubtedly, a figure such as the European public prosecutor,
may abuse the broad discretionary powers at his/her disposal, which is a quite plausible
development. Of course, the first issue that was considered when the idea for the
creation of a European public prosecutor appeared was, namely, how to prevent broad
discretion from resulting in violations of basic rights and freedoms, because both the
European Union and the Council of Europe are organisations, quite sensible to cases of
basic human rights violation. For that reason it is permitted for and required from the
national court before which a European public prosecutor maintains charges in a
particular case, to control to what extent human rights and freedoms of persons, subject
to criminal prosecution, are complied with, or rather to what extent they are not violated.
Another potential risk, which in my opinion is very important and should be mentioned,
is dependence on cooperation between European Union member-states. It is obvious
at all times that the creation of a European public prosecutor to a significant degree
depends on cooperation between member-states of the European Union. In practice, in
the absence of such cooperation he/she cannot do his/her job or functions. Therefore,
it is necessary for European Union member-states, and in particular their competent
authorities, to assist the European public prosecutor when he/she carries out an
investigation on their territory, when he/she gathers evidence and when he/she performs
all required investigative procedural actions.
The lack of cooperation on the part of European Union member-states could literally
undermine the initiative to create a European public prosecutor. The last risk which I will
mention is the lack of efficiency and performance outcomes. As a matter of fact, this risk
could apply to any institution, no matter which. It might be quite early to speak about
the extent to which the European public prosecutor would be efficient, now before it
has even been created. Maybe, as it is the case with the international criminal court, we
should wait until it actually starts functioning, having particular cases to work on and
only then make an estimation of how efficient, if at all, a similar body is. At any rate, the
creation of a European public prosecutor is associated with serious expectations of
European Union member-states. Therefore, it is early to mention any lack of efficiency;
the question is rather about the serious expectations to this institution.
I have already mentioned independence and decentralisation as essential characteristics
of the European public prosecutor. In practice, the European Prosecution Office will be
headed by the European public prosecutor. The specificity to its structure is that he/
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she will be assisted by at least 25 deputy European public prosecutors. I say, at least 25,
since at present there are 25 member-states of the European Union and by 2007 we hope
there will be two more. Deputy European public prosecutors are in fact within national
legal systems of each state, they are local public prosecutors. It is expected that this
function could be assigned to a deputy public prosecutor-general in the respective
countries who can carry out their activity together with exercising the powers of a
European public prosecutor. The European Union expects that they will be able to
combine these positions, since they might not have too much work, investigating
similar crimes. Of, course, it is only a project at present, but the idea is to make it
possible to accommodate the local environment, to engage national legal systems as
much as possible in providing cooperation to the European public prosecutor.
An important factor in the independence of the European public prosecutor is the fact
that he/she will have a separate budget to perform his/her functions. In conclusion, I
would say that the figure of the European public prosecutor, although it does not yet
exist, is rather defined as inevitably necessary, than as potentially dangerous. Of course,
the subject is delicate but rising discussions show that it is necessary to adopt a new
view of cooperation development in the field of criminal matters, especially in the context
of the European Union. Therefore, to put in other words, the European public prosecutor
gives perspective to the European model of global justice.
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Ladies and Gentlemen,
Dear colleagues,

In relation to fight against corruption, we obviously have to make both historical and
comparative legal research of public prosecution offices in other European countries
and to draw conclusions on any possible experience we may borrow from them.
Countering corruption offences and practices could only be successful through the
application of effective and modern approaches to public prosecution. In a global
perspective, this issue has several important dimensions. In relation to corruption criminal
offences, any justified prosecution of accused individuals is only possible when the
public prosecution office is independent. Independence is as much a structural matter,
as it is a functional one. Regarding the public prosecution office, it is the result of a long
historical development.
Very similar to its contemporary form, the public prosecution office first appeared in
France in a strongly centralised state, imposing a unified criminal procedure law to be
implemented. The office of state accusation had the powers and obligations to carry
out criminal prosecution, press charges on behalf of the public, and was responsible for
pre-trial investigation. This was first achieved at the end of the 15th century through
ordinances of Charles VIII and Louis XII, and later, through the Napoleon Criminal
Procedure Code of 1808, which was the primary source of a contemporary type of
criminal procedure. The creation of a public prosecution office served for the realisation
of a number of different objectives. Thus began the reformation of the inquisitorial type
of criminal proceedings – prosecution was separated from the administration of justice,
while the court was psychologically relieved of the need to justify charges, which in
turn secured its independence and impartiality. This approach assisted in developing
the procedural capacity of the defendant in court, as far as the public prosecution office
took up the opposite side as a representative of the state and party for the prosecution.
Three well-defined tendencies in its development appeared after the creation of the
office of state accusation in Europe as an institution in charge of public prosecution
and guardian of legality, representing the state.
The first tendency developed recently after the creation of the public prosecution
office in Prussia, at the beginning of the 19th century. The accusatory principle, manifested
in a public prosecution office monopoly to press charges, was contested by longings
for a return to inquisitorial proceedings. The main statement was that the public
prosecution office had powers which previously in inquisitorial criminal proceedings
belonged to an inquisitorial judge and, thence, the exercise of powers by the public

* Assoc. Prof. Dr. in the Criminal Law, Bulgarian Academy of Sciences.



�$J %&'()*'&+(,-�.(/+&('/01('2�3�4526'&0'

prosecutor could not be anything else but the execution of purely judicial functions.
The rule that from a narrow procedural perspective the activity of judges in pre-trial
investigation is a sequel from inquisitorial proceedings, dates back to said times. Even
nowadays in many European countries the work of courts reveals some elements of
investigation proceedings. This is the example of Germany where the court may sentence
the defendant for a crime which is not among the charges pressed in an indictment.
The second tendency is developed as a result of increasingly liberal impacts on
legislation, reinforcing the influence of the executive branch over state accusation. The
power of public administration to issue mandatory instructions to the public prosecution
office was introduced and expanded. Some political influence is thus established within
pre-trial investigation through the accusatory principle underlying public prosecution
activity, which naturally is transmitted in court, since functionally public prosecutor
activity necessarily precedes the administration of justice as a separate function. This
approach diminishes guaranties for the discovery of truth, for legality and justice. In
this context, the power of the German Minister of Justice to issue obligatory instructions
to the Public Prosecutor-General is strongly criticized in German doctrine, including
proposals for said power to be made subject to parliamentary control.
In our country it is well-known that in recent years discussions about the place of the
public prosecution office involved some proposals to move it to the executive branch
of government. The theory on the political legitimacy of the public prosecution office,
which in fact is a scientific justification for a tendency to use the public prosecution
office for purposes of the dominant political force at the respective moment, is a sequel
of the abovementioned issues.
The third tendency in the development of state accusation is focusing on the close
functional relationship between criminal law enforcement and administration of criminal
justice, as well as on the distinction between the public prosecution office and the
administrative type of public activity with administrative expediency that is typical for
it. The Constitution in force in Bulgaria which places the public prosecution office
within the judiciary, complies with the modern trend to place accusation under the best
possible conditions of institutional independence, preserving it from political influences.
Another feature of this trend is the management of the judiciary system by a judicial
council, i.e. a subject self-regulating the system, and not by the executive branch.
Recommendation No. 19/2000 of the Committee of Ministers of the Council of Europe
provides for fundamental principles and rules regarding the significance of the public
prosecution office, its relations with the legislative and executive powers and the
functions of public prosecutors in criminal cases. Particular attention should be paid on
the focus the Council of Europe puts on the role of public prosecution in exercising
criminal repression over individuals accused of committing crimes. It is expressly
provided that the public prosecution office has a leading role in the system of criminal
legislation. The Community accepts the public prosecution office as a guarantee for the
rights of individuals and for strict compliance within the system of criminal law.
In order for corruption to be countered by the public prosecution office, the simultaneous
and complete consolidation of state accusation is required not only in terms of
independence, but also with regard to clarifying the public prosecutor’s role in the pre-
trial investigation and its specialization in the fight against corruption.
From a constitutional and criminal procedural perspective, in contemporary European
countries two models of action and functional belonging of the public prosecution
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office in the field of criminal proceedings exist. One of the models is of the public
prosecutor as a representative of the public prosecution office acting as dominus litis.
He/she is entirely responsible for the prosecution of individuals who have committed
crimes, and for pre-trial investigation. In this respect investigating officers and the
judicial police assist public prosecutors, do not have separate prosecution powers,
independent from those of the public prosecutor, and are procedurally and disciplinarily
subjected to the public prosecutor. In general terms the public prosecution office in
Germany has been established in line with this concept, both within the whole state and
in separate provinces.
The other European model gives the public prosecution office the role of a bridge, of an
intermediary between the police and the courts, the public prosecutor not having a
dominant, autonomous function for investigation, or even prosecution and formulation
of charges. The state accuser only appears as a separate unit in pre-trial procedural
work, which does not even shape the overall specificity of this activity, either. We see
this in Spain, where full pre-trial investigation is carried out by an investigating judge
and the judicial police, while the public prosecutor only carries out pre-trial investigation
in crimes committed by underage individuals.
During the reform of the Bulgarian system of criminal courts, the public prosecutor is
constantly defined as a dominus litis of the pre-trial investigation, which is not true. To
illustrate this, we can cite as example the fact that public prosecutors were deprived of
their powers to obtain investigation cases from investigation services, and now cannot
freely transform police investigation into preliminary proceedings, or even carry out
pre-trial proceedings in their entirety, but only separate investigative and other procedural
actions.
After the amendments to the Judiciary System Act in 2004, the power of the Public
Prosecutor-General, in his capacity as head of the public prosecution office, to advance
proposals to the Supreme Judicial Council for disciplinary sanctions of investigators,
who guiltily fail to discharge their official obligations, was obliterated. Following the
amendments to the Criminal Procedure Code of the same year, about 90% of publicly
actionable criminal offences were assigned to the investigating police officers. In their
capacity of officers within civil service relations with the Ministry of Interior,
investigating police officers are subject to legal regime for civil service cooperation
with different levels and sections of the public administration. These rules mainly require
subordination from officers to immediate, line and higher-standing managers. This
predetermines a dominating management and disciplinary status for the heads in the
system of the Ministry of Interior in respect to the body of investigating police officers.
In this situation procedural management and supervision by the public prosecutor in
relation to investigating police officers is to a greater degree illusionary and meaningless.
If the foundations for a procedural status of the public prosecutor as dominus litis in
pre-trial proceedings are to be laid, at least three measures must be legislatively provided
for. First, the public prosecutor should be granted full powers to conduct pre-trial
investigation in its entirety, to set its form and transform proceedings from one such
form into another. Second, the public prosecutor should have full management powers
in relation to investigating police officers, including direct disciplinary power over them
in the course and in reference to conducting pre-trial investigation. Third, the respective
administrative managers in the system of the Ministry of Interior, in regional directorates
and in local police stations should not have the opportunity to take management and
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disciplinary action regarding investigating police officers in the course of and in
reference to criminal proceedings or they could have such powers only after they agree
a course of action with the public prosecutor supervising the case. If these measures
were implemented, it would be much easier later on to distinguish the main characteristics
of the ‘prosecutor as dominus litis in the pre-trial proceedings’. In this context, teamwork
dynamics could be deployed as part of the cooperation between pre-trial and other
bodies in the system of the Ministry of Interior and the executive power without
changing the officials engaged and responsible for every particular case, as required by
the provision of Art. 3, para 2 of Instruction No 1 on the operations and cooperation
between the authorities of pre-trial investigation.
Specialisation of the public prosecution office in fighting corruption entails the
establishment of internal specialised structures. In this context useful examples could
be drawn from the legal framework concerning the special public prosecution offices for
countering economic and corruption offences set up in Spain in 1995 and in Romania in
2000. The structure of this specialised public prosecution unit should be divided into
four separate subunits.
The first unit involves well-qualified, specialized public prosecutors with experience in
prosecution of economic crime, especially characterised by the features of organised
criminal groups. The second unit comprises investigators, investigating police officers
and other officers of the Ministry of Interior who will have also undergone relevant
training for the investigation and collection of evidence of corruption offences and will
only be subordinate to public prosecutors of the specialised unit. The third unit
represents a team of experts in different areas of the economy, law and banking, who will
assist and cooperate in specific pre-trial proceedings. The fourth unit is designed for
properly trained members of the administration which should coordinate and channel
the activity of the specialised public prosecution office, as well as its cooperation with
other competent state bodies.
Particular elements of a functional nature could be added to this general outline of the
roles and responsibilities of the specialised public prosecution office. For example, it
should first discharge its functions on the entire territory of the country. This is important,
since corruption offences subject to investigation are prepared and committed over a
longer period of time, in different places around the country and even beyond its
frontiers. In this sense, public prosecutors should be able to take all due procedural
action before any court in the country, conducting first-instance and appellate
proceedings. Investigators and investigating police officers should conduct pre-trial
investigation as preliminary proceedings or police investigation, on the territory of
every investigation district.
Second, control over public prosecutors and the acts of investigating bodies within the
specialised public prosecution office should be strictly centralised, in order to avoid
local influence and corruption pressure. Thus, a public prosecutor of the Supreme
Public Prosecution Office of Cassation, expressly designated by the Public Prosecutor-
General, should rule on recusals and disqualifications of specialised public prosecution
office members of staff. This public prosecutor must also rule on appeals against decrees,
including his/her powers to repeal, amend or suspend their execution.
Third, the powers of the specialised public prosecution office must be exclusive – i.e.
have precedence over the competence of pre-trial bodies, submitting to the general
rules. When investigation is carried by investigation officers at the specialised unit, the
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same or separate proceedings with the same object should not be assigned to other
investigation bodies outside this unit.
Fourth, by decision of the Public Prosecutor-General the specialised public prosecution
office should initiate the prosecution of other significant offences, such as large-scale
frauds, particularly large-scale money-laundering, trafficking in human beings, in firearms,
and drugs. If the specialised public prosecution office conducts proceedings, it should
inform thereof the heads of competent public prosecution offices in accordance with
the general rules, the investigation services and the Regional Directorates of the Ministry
of the Interior.
Fifth, a rotation principle should be established for public prosecutors and the
investigation bodies working for the specialised public prosecution office, for example
providing in legislation for a post to be occupied for up to 5-6-7 years.
Sixth, a research centre to study and develop projects regarding the causes and conditions
contributing to corruption offences and practices, should be established within the
council of experts of the specialised public prosecution office. When necessary, the
centre must prepare reasoned proposals for amendment to legislation in force and send
them to the respective departments and agencies, including such bills which could be
useful to decrease the incidence, and exercise control, of corruption in this country.
The above are only a few requirements to the operation of a specialised public prosecution
office that could be presently established as a specialised internal unit within the public
prosecution office of the Republic of Bulgaria.
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I. INTRODUCTION

Corruption has been identified as one of the major problems for civil society, the rule of
law and modern market economy at the turn of the 21st century. A number of reports of
respected international organisations and sociological surveys show that corruption
remains one of the gravest social problems in Bulgaria, along with low living standards,
organised crime and unemployment. Corruption crimes impede economic development,
violate citizens’ rights and undermine public confidence in the capacity of the institutions.
This has attracted the attention both of international and national bodies and institutions,
especially in transition countries which are strongly affected by corruption. Every
country should seek ways, within its legal systems, of fighting and preventing
corruption. That is precisely why public institutions and society at large should focus
their efforts on finding new and adequate anti-corruption measures and mechanisms. In
the context of combating corruption, the judicial system has an important role in
identifying and punishing persons responsible for corruption crimes as well as in
preventing corruption. The functioning of the judicial system in a corruption-free
environment is a crucial factor for the efficient combat of corruption. In this context, the
active role of Prosecution Office is of key importance in instituting and conducting
criminal prosecution of corruption crimes.
In the past few years fighting corruption has come to be viewed less and less as a
separate question, the emphasis being rather put on its connection with other crimes,
such as organised crime, money laundering, trafficking in human beings and drugs, and
even terrorism. All these offenses are of transnational character and, besides being
difficult to detect, they are an object of joint investigation by prosecution authorities in
several countries simultaneously. That is why in considering the question of fighting
corruption one should take into account also the capacity of prosecutors for investigating
related crimes, which usually require special training, internal specialisation, co-operation
between prosecution authorities, police and courts, as well as active international
cooperation.
The implementation of a effective judicial reform, the dynamic legislation connected
with Bulgaria’s forthcoming EU membership, the need of the Prosecution Office to meet
the challenges of EU accession and, last but not least, the need of a specific approach
to corruption crimes and the heavy workload of Prosecution Office require the elaboration
of a long-term strategy serving as a basis for concrete practical action.
This Strategy is based on the results of sociological surveys and analyses conducted
under the project on ‘Strengthening the Capacity of National Prosecution Office in
Fighting Corruption’. Under this project, the following have been conducted: structured
interviews with and polls among members of ten pilot prosecution offices (District

* The Strategy has been presented by Mr. Georgi Kiuvliev, head of Division “Criminal breaches of
trust and corruption” at Supreme Prosecution of Cassation of Bulgaria and member of the expert
group on the project” Building Capacity of the National Prosecution Office in the Context of
Curbing Corruption in Bulgaria”.
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Prosecution Office in Blagoevgrad, Bourgas, Lovech, Pleven, Plovdiv, Rousse, Varna,
and Veliko Turnovo, Sofia District Prosecution Office and Sofia City Prosecution Office),
representatives of Bulgarian media, experts and non-governmental organisations;
analysis of official statements, opinions and positions of public institutions concerning
the activity of the Prosecution Office in fighting corruption; a public discussions with
representatives of Prosecution Office, national institutions, media and non-governmental
organisations; analysis of the international conventions on combating corruption, the
national legislation and amendments to the legislation related to the capacity of
Prosecution Office to investigate corruption crimes; recommendations of international
organisations for strengthening the capacity of the National Prosecution Office and a
study of the experience of prosecution offices in EU Member States; meetings of the
working group in charge of elaborating the Strategy and Transparency International–
Bulgaria’s experts.
In elaborating this Strategy, due consideration has been given to fundamental principles
and standards proclaimed by the Constitution and the current Bulgarian legislation and
determining the structure, functions and powers of Prosecution Office. Considering the
specific character of the prosecution institution, the Strategy is in conformity with the
principles of rule of law, protection of public interest and of citizens’ rights. The Strategy
takes into account the place of Prosecution Office within the structure of government
and within the judiciary as established by the Constitution of the Republic of Bulgaria.
The Strategy for Strengthening the Capacity of National Prosecution Office in Fighting
Corruption in Bulgaria is based on the understanding that there is need of purposive
and systematically organised activities in three main areas:
A) Perfection of the internal organisation of the activity of Prosecution Office: structure,

rules and principles of procedure;
B) Improvement of the legal framework relevant to the operation of Prosecution Office

and of its interaction with other public institutions (relating of the activity of the
legislative power);

C) Development of sustainable communication practice with other public institutions in
the course of combating corruption.

As part of future long-reaching efforts the Strategy could be further supplemented by
the following activities:
• Evaluation of anti-corruption policies implementation in the context of the ongoing

judicial reform;
• Identification of the problems encountered by prosecutors in investigating

cases of corruption – development of concrete evaluation indicators and
assessment  tools;

• Evaluation and review of best European practices.

II. GENERAL PRINCIPLES

Transparency and Accountability in the Work of National Prosecution Office
The specific character of the Prosecution Office as the institution empowered to indict
the perpetrators of criminal offences and to prosecute criminal cases determines the
limits within which the universal principle of transparency and must be applied. The
observance of these standards satisfies the public need of openness in the activity of
the institutions guaranteeing justice and equality of all citizens before the law.
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By virtue of the Constitution and the laws of Bulgaria, the Prosecution Office is the
institution that acts as a custodian of the law. In its activity, the Prosecution Office
should safeguard the public interest and, at the same time, defend the rights of citizens.
The Prosecution should perform this function by mobilising its institutional resources
to the maximum. At the same time, the Prosecution Office should maintain close
cooperation with the Ministry of Internal Affairs, the investigative authorities and
other institutions of government and civil society.
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One of the basic principles guiding the work of the Prosecution Office should be the
principle of independence. This principle, which is being increasingly implemented in
the practice of judiciary in a series of European countries and derives from REC (2000)
19 of the Committee of Ministers of the Council of Europe, should be applied to protect
prosecutors from unwarranted interference with their work. At the same time, the principle
of independence of Prosecution Office should be implemented without conflicting with
the principle of the separation of powers and mutual control among institutions.

=JPVMOTMZOKOVj in combating corruption requires avoiding all elements of sporadic and
ad hoc action. It presupposes permanent specialisation of prosecutors in the
investigation of specific types of crimes, which will increase professionalism and
efficiency in the conduct of proceedings.
Sustainability should become a permanent element of the functioning of prosecution
authorities at all levels of the system. This principle should be institutionalised and
promoted in three main areas: sustainability of the legislative framework, sustainability
with respect to criminal procedure, and sustainability of the combat of corruption as
factor for its prevention.
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In its practice of combating corruption and organised crime, Prosecution Office is
increasingly recognising the need for greater specialisation and concentration of its
expert capacity. The complex and complicated character of this type of crimes, as well as
heightened public expectations for fair criminal trial within a reasonable time, are
increasingly necessitating the establishment of new models of specialised units fighting
corruption and operating in good coordination with all investigative authorities. This,
in turn, presupposes the adoption of the modern approach applied by a series of
European countries, where specialised teams investigating corruption crimes are formed
on the basis of synergies and cooperation with other public institutions.
Along with the above-mentioned principles that should guide Prosecution Office in its
activity in fighting corruption, the Strategy – as a document focusing efforts in this area – is
based also on the principles of both flexibility and sustainability. Flexibility presupposes
maximum openness of the system with respect to the challenges of the criminal
environment. Both sustainability and flexibility of prosecution institutions ought to be
in unity and interaction. Otherwise the balance in the activity of the prosecution
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authorities will be upset. A focus only on sustainability could make the system closed
and unadaptable. A focus only on flexibility could lead to opportunism. Through dynamic
interaction of these two principles, Prosecution Office will be capable of solving the
tasks assigned to it by the Constitution and the laws.

III. PURPOSE

The purpose of the Strategy is to strengthen the institutional capacity of Prosecution
Office for fighting corruption crimes. The Prosecution Office should be able to organise
its activity in a way that will make it capable of achieving simultaneously sustainability
and maximum flexibility in investigating corruption crimes. At the same time, in its work
Prosecution Office of Republic of Bulgaria should observe the principles of transparency,
accountability and public openness in its actions, protection of the rule of law, public
interest and citizens’ rights, independence, specialisation, efficiency and partnership.
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• Efficient combat of corruption crimes within the state institutions and private sector;
• Efficient combat of corruption crimes within the judiciary;
• Efficient combat of corruption crimes within Prosecution Office (internal systemic

combat and control);
• Efficient coordination and cooperation with European law enforcement bodies in

combating and preventing corruption crimes.

IV. SPECIFIC OBJECTIVES

To achieve the purpose of this Strategy, it is necessary to achieve a number of objectives
and to conduct activities that will strengthen the capacity of the Prosecution Office in
fighting corruption in three main areas: increasing the administrative, functional and
information capacity. The specific objectives for the development of those three elements
of the capacity are the following:
1. In-depth knowledge of the existing corrupt practices and, respectively, of the

mechanisms for their efficient combat.
2. Increasing the clearance rate of corruption crimes.
3. Increasing efficiency in collection and presentation of admissible evidence in court.
4. Efficient criminal prosecution of the perpetrators of corruption crimes.
5. Elaborating quantitative indicators to evaluate the Prosecution Office’s activity in

fighting corruption.
6. General and special prevention of corruption crimes.

V. TARGET GROUPS

The Strategy addresses three main target groups:
• Prosecutors from District Prosecution;
• Prosecutors from Prosecution of Appeal;
• Prosecutors from Supreme Prosecution of Cassation.
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capacity ought to be viewed and to be in direct and constant interconnection, because
they, in their entirety and interaction, constitute the overall institutional capacity of
Prosecution Office. Developing the administrative capacity is connected with enhancing
capacity of all units of Prosecution Office for implementing the national legislation and
acquis communautaire. Strengthening the administrative capacity should improve
efficiency in investigating corruption crimes. The main activities in this area are related
to the following:
• Efficient organisation of the work of different units of the institution;
• Specialisation in fighting corruption;
• Upgrading the qualifications of prosecutors.
The functional capacity should be developed so as to allow strengthening of the
organisational capacity enable and thus will Prosecution Office to exercise to the full its
legal powers in countering corruption in Bulgaria. Developing the functional capacity
presupposes strengthening in-agency ties and inter-institutional ties with a view to
successful elimination of corruption within and outside prosecution office.
The information capacity should be developed along two main lines. On one hand,
prosecutors should be aware about the consent  development of corruption crimes and
be acquainted to the adequate mechanisms for their investigation. In addition Prosecution
Office should provide information about its work and communicate its successes in
prosecution of perpetrators of corruption crimes.  As regards the first priority in
developing Prosecution Office’s information capacity, action should be taken in three
main areas:
• Supply of state-of-the-art software and hardware allowing quick and effective access

to information within Prosecution Office, as well as access to the information systems
of the other public institutions combating corruption;

• Access to updated database with information on the regulation of anti-corruption
mechanisms in foreign and international law, analytical research and expert opinion;

• Efficient communication with institutions from the legislative and executive
branches of government, media, international and Bulgarian non-governmental
organisations.

The other important aspect of Prosecution Office’s information policy is related to
increasing transparency in the activity of prosecutors and enhance more efficient
communication with the media, national institutions and civil society. Communication
should be realised in compliance with the standards and criteria of transparency and
accountability, with due consideration for the requirement that provision of information
must not obstruct efficient investigation. A Communication Strategy for National
Prosecution Office in Republic of Bulgaria, drafted under the project on ‘Strengthening
the Capacity of the National Prosecution Office in Fighting Corruption’, provides a
detailed description of the objectives, key priorities and activities in strengthening the
communication capacity of the prosecution.

VII. ACTIVITIES FOR ACHIEVING THE OBJECTIVES AND PRIORITIES

To ensure efficient combat of corruption in Bulgaria, it is necessary to conduct activities
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in several main areas. In this Strategy they are systematised in two main lines of action.
The first one, formulated as �9QVOkOVORP
lOVWOT
INSPRQJVOST
@XXOQR<' depends directly
on the organisation of work within the system of the Prosecution Office itself. The
second, �?SSiRNMVOST
ZRVlRRT
INSPRQJVOST
@XXOQR
MTU
@VWRN
;TPVOVJVOSTP
OT
FOLWVOTL
?SNNJiVOST<, concerns the relationship of the Prosecution with the other institutions
and the active role which Prosecution Office should play in this process. At the same
time, it should be kept in mind that there are a number of contextual factors that cannot
be object of active impact on the part of the Prosecution Office and, respectively,
cannot be object of definition in this Strategy.
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Efforts within the prosecution office should be focused on three main levels:
• District Prosecution;
• Prosecution of Appeal;
• Supreme Prosecution Office of Cassation.
Viewed on those three levels, the necessary activities ought to focus on the following
priorities:
1. Support for the process of specialisation of prosecutors in investigating corruption

crimes – including upgrade of qualifications of prosecutors as well as elaboration
and application of methodological guidelines.

2. Creating organisational preconditions for more efficient performance of prosecutors’
functions.

3. Provide logistical support for more efficient performance of prosecutors’ functions.

u_u_
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Specialisation of prosecutors in investigating corruption crimes is one of the recent
tendencies that has proved successful in combating corruption in a number of European
countries. The Prosecution Office of Republic of Bulgaria has taken organisational
measures in this respect and should continue working towards this end by means of the
following:
1.1.1.Training and further increase of qualification of prosecutors;
1.1.2.Elaborating methodological guidelines for work (including application of new
investigative techniques) for:

9r BOPVNOQV
INSPRQJVOST

Work on the elaboration and implementation of methodological guidelines should
continue in the following areas:
• Verification of case files instituted in connection with corruption crimes;
• Conduct of preliminary investigations on investigative proceedings in connection

with corruption crimes under Articles 201–205, Article 219, Article 220, Article 224,
Article 228, Article 242, Article 257 (3), Article 282, Article 282a, Article 283, Article
289, Articles 301–307a, and Article 387 of the Criminal Code;

• Exercise of special supervision over all investigative proceedings in connection
with corruption crimes.
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The last item includes a requirement for exercising control over the work of prosecutors
in implementing the methodological guidelines, including exercise of special supervision
over all proceedings in connection with corruption crimes and conduct of a mandatory
proprio motu check of reject of the institution of investigative proceedings. This Strategy
is concerned primarily with the strengthening and improvement of an already existing
mechanism established according to the Instruction signed by the Prosecution of Appeal,
the Investigation Service and the Ministry of Internal Affairs. It must be noted that
prosecution offices, Prosecution offices and the Supreme Prosecution of Cassation
exercise special supervision over proceedings in connection with corruption crimes.
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Work on the elaboration and application of the methodological guidelines should
continue in the following areas:
• Exercise of special supervision over all investigative proceedings in connection

with corruption crimes;
• Conduct of a mandatory proprio motu check of reject of institution of pretrial

proceedings and dismissing criminal proceedings in connection with corruption
crimes.

It must be noted that considering the present financial and human resources situation
of the institution, at this stage it is impossible to create separate departments specialised
in investigating corruption crimes. In the medium term, however, establishing specialised
departments at the Prosecution of Appeal could be one of the directions of continuing
the process of specialisation in fighting crimes such as corruption, organised crime and
economic crimes.

?r =JiNRYR
INSPRQJVOST
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Specialised departments working on specific crime that are in the focus of the attention
of the public at large and the Prosecution Office in particular have already been
established at the Supreme Prosecution of Cassation. At the same time, it must be noted
that considering the complexity of part of the crimes, there is constant overlap and
transfer of investigations, case files and proceedings between the established
departments. In this respect, it is necessary to take action in the following areas:
• Improving the mechanisms of interaction between the specialised departments for

the purpose of ensuring proper investigation within a reasonable time;
• Strengthening the specialised department fighting corruption;
• Elaborating methodological guidelines for work of lower-ranking prosecution offices

on case files and proceedings in connection with corruption crimes;
• Exercising special supervision over all investigative proceedings in connection

with corruption crimes; exercising control over the implementation of the
methodological guidelines;

• Conducting a mandatory proprio motu check of reject of pre-trial proceedings and
dismissing criminal proceedings in connection with corruption crimes;

• Introducing automated computer systems processing and monitoring proceedings
in investigating corruption crimes; creating an integrated database covering all
reports of corruption crimes at the national level.
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It must be noted that this last is a significant prerequisite for strengthening the capacity
of the Prosecution Office in fighting corruption. At the present stage, the initial steps
for creating such a database at the Supreme Prosecution of Cassation have been taken,
and the latter contains information about all reports of instituted inquiries and
proceedings. In the longer term, the scope of the information in the database will result
both from the activity of prosecution offices in the country and from cooperation with
the Anti-corruption Commission, Council of Ministers.
An important component of developing the capacity of the Prosecution Office for
fighting crime and, in particular, corruption crime, is the mobilisation of the expert potential
of specialists in the field of criminal law and criminal procedure law. One of the feasible
and productive steps in this respect would be restoring the ?SJTQOK
ST
?NOYOTSKSLOQMK
:RPRMNQW as a body directly facilitating the work of the Prosecution Office. This
institution is of strategic importance in improving the efficiency of the Prosecution
Office in fighting corruption and organised crime. On the one hand, an expert analysis
and assessment of identified tendencies would be of invaluable importance for the day-
to-day work of the Prosecution Office. On the other, purposive research and expert
efforts aimed at building the prosecution’s case in proceedings in connection with
organised crime and corruption will facilitate the process of producing analyses and
strategies for priority areas on which the activity of Prosecution Office must focus.
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2.1. Cooperation with the Specialised Units Established in Executive, Legislative and
Judiciary Powers:

• Commission for Coordination of the Activity for Combat with Corruption under the
Council of Ministers;
• Combating Corruption Committee at the National Assembly;
• Commission for Prevention and Countering of Corruption under the Supreme Judicial
Council;
• The competent services at Ministry of Justice, Ministry of Internal Affairs, Ministry
of Finance and National Audit Office.

FONPVKj'	KRLMK
ZMPOP
cooperation in view with common anti-corruption policy should be
established. In this connection it must be noted that so far the Prosecution Office has
signed agreements on and established synergies in fighting corruption with the
Combating Corruption Committee at the National Assembly, the competent services at
the Ministry of Justice, the Ministry of Internal Affairs, the Ministry of Finance and the
National Audit Office. The scope of cooperation could be extended by establishing
better contacts with the tax authorities too- the General Tax Directorate and the National
Service for Combating Organised Crime – aimed at stopping crimes involving fraudulent
recovery of VAT input tax.
=RQSTUKj, it is necessary to take organisational measures for QNRMVOTL
aSOTV
VRMYP
SX
RhiRNVP on finance, taxation, banking, customs and information technologies. In the
past few years the forms of corruption crime have become increasingly varied, while the
techniques of their cover-up have progressively improved. This, in turn, requires
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mobilising the efforts of law enforcement institutions and establishing direct contacts
between the law enforcement bodies of the judiciary, and tax, border and customs
services, as well as intensifying international cooperation.
CWONUKj, it is necessary to continue working on the creation of OTVRLNMVRU
OTXSNYMVOST
PjPVRYP allowing immediate and direct contacts between law enforcement bodies,
judiciary, and tax and customs services.This will speed up the process of detecting
legal offences. A good example in this respect is the cooperation with the inter-agency
Commission for Coordination of the Activity for Combat with Corruption under the
Council of Ministers in maintaining an integrated database of reports of corruption
crimes at national level, as well as the appointment of permanent officials in charge of
liaison among the institutions engaged in countering corruption.

w_w_
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One of the key prerequisites for efficient combat of corruption is the existence of an
adequate legal framework allowing proper investigation of corruption crimes within a
reasonable time. In this connection, the Prosecution Office should establish and develop
a mechanism of cooperation with the legislature in drafting and initiating new legislation.
Efforts should concentrate on cooperation at the expert level with experts at the
parliamentary committees drafting amendments to existing legislation.
As a result of the sociological surveys and legal studies conducted under the
Transparency International–Bulgaria project on ‘Strengthening the Capacity of the
National Prosecution Office in Fighting Corruption’, deficiencies were identified in
several main fields. To overcome those deficiencies it is necessary to draft amendments
to existing legislation aimed at the following:
• Creating prerequisites for proper investigation of corruption crimes within a

reasonable time (improvements in the legislation concerning the use of special
surveillance means, introducing undercover agents, controlled delivery;

• Unifying the treatment of corruption crimes in the public and the private sector;
• Exhaustive regulation of procedures, rules of procedure, necessary documentation,

competent authorities and their powers in disposition of state and municipal
property, conduct of privatisation procedures, procedures for awarding public
procurement contracts, administrative services, etc.;

• Limiting procedural options for appeal of pretrial acts.
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A key priority in the activity of fighting and preventing corruption should be the
maintenance of efficient cooperation with the Ministry of Justice. Cooperation is
necessary in the following fields:
• Cooperation with the Inspectorate at the Ministry of Justice in fighting corruption

in conformity with the control functions exercised by the former;
• Cooperation with the Ministry of Justice in drafting and initiating new legislation;
• Cooperation with institutions of the Executive in drafting amendments to existing

legislation. In this respect a series of workshops, expert meetings and discussions
may be initiated to consider and formulate recommendations for amendments to



4526'&0'7)�89�:,,+))01(�'(;�/<+�=5;0,0'2�>+?1&@A�B<'22+(6+)�C+?1&+�D'/01('2�E&1)+,5/01(�F??0,+ �H�

existing legislation. Also, expert bodies may be established, including experts on
finance, taxation, banking, customs, and liaison officers from the services involved
in conducting inquiries and inspections.

w_s_
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The main priorities in cooperation with the National Institute of Justice should be the
following:
• Upgrading the qualifications of prosecutors;
• Developing analyses, strategies and approaches aimed at improving the efficiency,

quality and speed of investigation of corruption crime.

w_x_
 ;TVRNTMVOSTMK
?SSiRNMVOST

The structure and dynamic of crime in the contemporary world, of corruption crime
included, has developed significantly in the context of complexification of criminal
offences and diversification of their forms. There is a growth in the influence of organised
criminal groups which have a strong influence on the management of a number of
spheres of public life, growing professionalism in the commitment of crimes, and
transnational crime. This requires efforts on the part of the international community for
effective prevention of crime as well as for establishment of closer international
cooperation between national institutions in taking concrete steps against crime. In
this context, the two key areas of activity should be the following:
• Introduce the European Union members in strengthening the overall administrative

capacity for fighting corruption. The priority activities in this area include creating
a system for mutual control, information exchange, teamwork, etc.

• Exchanging information and experience related to good practices and efficient
mechanisms of fighting corruption applied in other countries for the purpose of
strengthening the institutional capacity of the Prosecution Office. In this area the
following would be particularly valuable: new methods of collecting evidence and
witness testimony, service of court documents, search and seizure, provision of
information and expert conclusions, provision of original and certified copies of
documents.

• Provision of legalised translations of the international instruments on fighting
corruption that may be cited by prosecutors in their immediate work on corruption
cases.

w_{_
?SSiRNMVOST
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In performing its functions of fighting corruption and organised crime, the Prosecution
Office should seek active support and cooperation with civil society organisations.
Non-governmental organisations have a specific expert potential that may be used
more effectively in fighting corruption and organised crime. Civic organisations can
serve as a watchdog monitoring and assessing the performance of public institutions
with a view to ensuring the requisite transparency, efficiency, and protection of the
public interest. They also have a serious potential for mobilisation in conducting
campaigns defending the public interest and the interests of different social groups. In
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this respect, cooperation should be established, maintained and developed with:
• Bulgarian and international non-governmental organisations specialised in fighting

crime and, more specifically, corruption;
• Bulgarian and international non-governmental organisations and associations of

lawyers;
• Non-governmental organisations of citizens seeking cooperation and support in

defending violated rights and interests, business associations, and so on.

w_~_
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In the contemporary information society cooperation with the media is one of the
priority areas in which every socially responsible institution must work. As the institution
entrusted with the difficult and responsible function of protecting the rule of law in
Bulgaria, the Prosecution Office must actively work in close cooperation with the media.
On the one hand, media is among the quickest sources of information about corruption
crimes. Obtaining relevant information and reporting crimes to the general public is one
of the greatest professional challenges for all journalists. Maintaining working contacts
between prosecutors and investigative journalists is one channel of obtaining
information for Prosecution Office. On the other hand, precisely the media can make
public the results of the work of Prosecution Office.
The main aspects of the cooperation between Prosecution and media are included in
the Communication strategy, developed by an expert group under ‘Building Capacity of
the National Prosecution Office in the Context of Curbing Corruption’project of TI-
Bulgaria.
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�� INTRODUCTION

Public opinion surveys conducted by sociological agencies and prominent non-gov-
ernmental organizations in the recent years reveal that the attitude towards the judicial
system as a whole, and the progress of the judicial reform in particular, is usually formed
by data and comments published in the national media. However, the context where
individual elements and initiatives launched in the course of the judicial reform are
presented and commented continues to be dominated by the issues of the topical
political situation. One of the most significant conclusions of the recent surveys on the
legal awareness of the Bulgarian society1  is the low level of legal culture and the
relatively high degree of lack of trust in the objectivity and impartiality of the Bulgarian
judicial system. On the one hand, the public opinion is insufficiently informed about the
difficulties in and the principles of the reform, while on the other hand, the attitudes
towards the standards and the legal order remain quite problematic. The reasons for
that cannot be sought solely and only in the low level of awareness, or attributed to the
social disintegration and apathy alone.
Current public attitudes towards the judicial system are formed in a context dominated
by the negative evaluation of the results of the country’s transition to representative
democracy and market economy. The majority of the Bulgarian citizens perceive the
transition as socially unjust, since their expectations for change have been compro-
mised. That is precisely why according to the 2003 annual survey of Transparency
International nearly 20% of the adult Bulgarian population indicated corruption in the
judicial system as a problem nearly as grave as the political corruption2 . The under-
standing about the injustice of the transition revolves around the principle of equality
of citizens before the law. Probably, the most frequent rationale of that attitude is the
absence of conclusive prosecution of those, whom citizens view as culpable for the
events within the past years. Delay and postponement of legal sanctions are increas-
ingly perceived as a failure of relevant institutions to administer justice, which, in turn,
undermines civil support for the reforms.
The general public perceptions of corruption were formed within an environment of
basic social transformations, the larger part of which affected changes in relations of
ownership and access to power resources. Public opinion surveys carried out in the
last few years show that corruption is increasingly perceived not only as an indepen-

* The Strategy has been presented by Mr. Antoniy Galabov, Ph. D. in Sociology, Research
Associate at the Bulgarian Academy of Sciences, Institute of Sociology and member of the expert
group on the project “Building Capacity of the National Prosecution Office in the Context of
Curbing Corruption in Bulgaria”.
1 The surveys are conducted by the National Centre for the Study of Public Opinion at the
National Assembly of the Republic of Bulgaria in the period between 1999 and 2003, as annual
social survey of the legal awareness representative of the country’s adult population.
2 Global Corruption Barometer, July 2003.
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dent and specific problem in itself, but as a generalized concept, i.e. as a widespread
explanation of all social problems in the Bulgarian society. The absence of clarity and
differentiation in the public perceptions with regard to corruption has different implica-
tions. On the one hand, corruption serves to describe an exceptionally wide range of
actions and phenomena. On the other hand, almost all negative processes and trends in
the society are incomprehensively explained by acts of corruption. In addition, social
surveys reveal a high level of sustainability of the generally shared attitude that corrup-
tion is morally unacceptable but otherwise a socially effective and rarely punishable
social practice to access valuable resources and positions of power. This attitude com-
promises the civil resistance and restricts the support for the efforts of the institutions
that combat corruption and organized crime.
All this forms repressive public expectations expressed in appeals for increasingly
drastic penal measures, for immediate and radical sanctions, which, in turn, creates a
social environment of seeking retribution at any cost - something that contradicts the
principles of contemporary criminal procedure. The relative share of those who think
that all judicial proceedings should end with guilty verdicts, even at the risk of judicial
error, continue to increase. A rising number of people express approval of a relative
restriction of civil rights to the aim of effective counteraction against crime and corrup-
tion. Ever more often the public pressure for prompt and severe punishment runs counter
to the requirements and standards of procedure, which in turn deepens the public
mistrust in the ability of the Bulgarian judicial system to administer justice and safe-
guard the rights of the citizens. Populist appeals along those lines additionally obstruct
the process of consolidating the public support and confidence in the supremacy of the
law. All these developments exacerbate the problems faced by the judicial reform.
As a representative of the state and keeper of the law, the Prosecution Office is one of
the institutions that suffer most severely from the negative consequences of the al-
ready formed public attitudes and assessments. Thus it becomes the bearer of the
highest degree of expectations for prompt and unequivocal proof of guilt, for timely and
authoritative implementation of the principle of the prosecution as defense of the pub-
lic interest. In result, the present communication strategy is essentially different from
the traditional format of this type of documents that organize and coordinate the efforts
of different subjects within the framework of public institutional communication.
The communication strategy of the Prosecution Office does not only aim to improve the
dialogue between this office and the media. We should underscore the fact that even
traditional institutional PR, implemented as professional practice, does not solely and
narrowly boil down to improving the media image of a certain institution. Viewed as a
multi-targeted social technology, the public communication practice meets certain stan-
dards and calls for the identification of priority and new target audiences who can
support the activities of the said institution and assist in achieving its goals.
Along with that, effective public communication about the work of the Prosecution
Office and the principles of the criminal proceedings creates prerequisites for the effec-
tive prevention of corruption related crimes. The most significant challenge in that area
is the nascent sense of impunity and the pro-corruption attitude characteristic of the
way citizens generally perceive the law and the institutions. Any doubt in the indepen-
dence, professionalism and efficiency of the prosecution increases the risk of expan-
sion of the corruption related crime practice. In turn, enhancing the legal culture of the
citizens and ensuring clarity with regard to the concrete forms of corruption and their
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manifestations have a restraining effect on the acts of crime. They also equip the
citizens with the necessary knowledge of how to discern and oppose pro-corruption
pressure effectively.
In view of the above said, the goal of this communication strategy is to outline some
considerably more ambitious medium-term tasks, and to mobilize specific means of
communication to achieve sustainable changes in the dominating public attitudes,
whereby civil support will be created and the image of the Prosecution Office as part of
the judicial system will improve. It is clear that without a radical change in the public
attitudes and the readiness of the citizens to support the efforts of the Prosecution
Office and the institutions of the executive in combating organized crime and corrup-
tion, the ultimate goals of the judicial reform in Bulgaria could not be achieved.

��� PRINCIPLES
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The specific nature of the Prosecution Office as the institution that has the power to
indict offenders and support the prosecution in cases of general character sets the
boundaries of understanding the general principle of transparency, accountability and
publicity in its actions. Transparency and accountability should be interpreted in the
context of establishing and consistently implementing a certain information standard,
which casts no doubt on the efficiency of the Prosecution Office, while at the same time
it meets the need of the public to be informed about the operations of the institutions
that ensure justice and equality of all citizens before the law.
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The Prosecution Office upholds the public interest while at the same time it protects the
rights of citizens. Its double function as a keeper of the law and at the same time a
subject that operates to safeguard the rights of the citizens at all stages of the prosecu-
tion, determines the opportunities and the need to change its public image in the con-
temporary criminal procedure. The Prosecution Office, in cooperation with the Ministry
of Interior, the investigating authorities and the rest of the governmental and civil
society institutions can guarantee the public interest while counteracting corruption
and organized crime. That is precisely why enhancing the authority of this institution
and the public trust in its capacity to curb corruption is the most significant guarantee
for the effective restriction of the scope and the destructive impact of corruption related
crimes.

;TURiRTURTQR
 MTU
 PJPVMOTMZOKOVj

Strict observance of the law is an effective guarantee of the independence of the Pros-
ecution Office. Only this can effectively neutralize any attempt to exercise illegal influ-
ence on the state prosecution. At the same time, strict observance of the law presup-
poses the existence of guarantees for the noninvolvement and political independence
of each prosecutor. Dependence on any other will or interest compromises the strict
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observance and execution of the law, which in turn guarantees the independence of the
prosecution. It is only when these two interrelated conditions are met that the requisite
sustainability and guarantees of justice and irrevocability of criminal procedure can be
created, so that these, in turn, guarantee sustainable public trust and authority.

=iRQOMKOgMVOSTn
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In its practice to counteract corruption and organized crime the Prosecution Office is
growing increasingly aware of the need for higher specialization and concentration of
its expert capacity. The complex and complicated character of these types of crimes, as
well as the higher public expectations for prompt and just criminal procedure call in-
creasingly for the development of new models of specialized units to counteract cor-
ruption, which will operate in good coordination with all investigating authorities. The
establishment of such a model of partnership is increasingly becoming a guarantee for
a qualitative change in the public trust and readiness to practically support the work of
the law-keeping and law enforcement bodies.

���� GOALS

The Communication Strategy of the National Prosecution Office has the following
goals:
• Improve the communication with all other elements in the system of the state

government, the civil society organizations and the media;
• Enhance the transparency in the work of the Prosecution Office in accordance with

the provisions of the law;
• Establish confidence, authority and international recognition;
• Consolidate the public support for the work of the Prosecution Office.

�H� PRIORITIES

1. Enhance the legal culture and awareness of the citizens as regards the role of the
Prosecution Office in the criminal procedure and its opportunities to effectively
counteract corruption crimes.

2. Develop a uniform information standard in the dialogue between the Prosecution
Office, the civil society structures and the media.

3. Form public attitudes about the efficiency of the approach based on specialization
and concentration in the structure of the Prosecution Office, as well as about the
effective partnership between the prosecution, the investigation, the police inves-
tigation and the institutions of the executive.

4. Develop competent public attitudes about the role of the Prosecution Office in the
course of the judicial reform and the process of constructing united European legal
space.

5. Create sustainable career paths, authority, professional and ethical standards for
the profession of the public prosecutors.
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V.TARGET AUDIENCES

The achievement of the concrete objectives of this strategy depends on planning the
scope and character of the key messages to be targeted at priority and correspondent
audiences. The changes in the existent general public attitudes necessitate the choice
of a strategy of indirect access to different target audiences. Targeted communication,
which could form sustainable attitudes and criteria of assessment among the represen-
tatives of the priority target audiences, enables to a much greater degree the achieve-
ment of the ultimate objectives. That is precisely why, to achieve some permanent
change in the general perception, it is necessary to focus the efforts on establishing
effective communication with target audiences that are in nature referent groups for
considerable sections of the population. In view of achieving the objectives of the
communication strategy, the said groups could be categorized in the following manner:
• National, regional and local media, court reporters, including their professional

associations;

• Non-governmental organizations engaged in providing information, orga
nizing various forms of civil education and upholding access to information, among
others;

• Law departments of public and private higher educational establishments, law
students, as well as students working on their doctoral dissertations in the field of
criminal law and procedure;

• Business unions and associations;
• European legal institutes in this country and abroad;
• Bulgarian and foreign professional associations and organizations.
Different parts of the general messages within the strategy can be effectively communi-
cated by any of these referent target audiences. Work with each of these audiences
presupposes the development and implementation of an independent program to en-
able individualized approach and at the same time coordination of the efforts to achieve
the ultimate objectives.

H�	. METHODS AND MEANS OF IMPLEMENTING THE STRATEGY VIA INSTITU-
TIONAL DEVELOPMENT AND ENHANCING THE CAPACITY OF THE PROSECU-
TION OFFICE

?NOYOTSKSLj
:RPRMNQW
?SJTQOK

Additional capacity in the existent structures is called for to achieve the objectives of
this strategy. Firstly, the successful implementation of the strategy requires the rees-
tablishment of the expert body at the Prosecution Office – the Criminology Research
Council at the Supreme Prosecution Office of Cassation. This institution is of strategic
importance for increasing the efficiency of the Prosecution Office in combating corrup-
tion and organized crime. On the one hand, expert analysis and assessment of estab-
lished trends are of invaluable importance to the daily work of the Prosecution Office.
On the other hand, purposeful research and expert effort aimed at building the case of
the prosecution in cases of organized crime and corruption helps form sustainable
strategic guidelines in the practice of the prosecution.
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Along with that, the expert capacity of such a unit could also be aimed at improving the
communication of the Prosecution Office with the public. It can have monitoring func-
tions and prepare operative analyses as regards the difficulties in the communications
of the Prosecution Office; it can also model new means and approaches to mobilize civil
support. In turn, practice will generate real opportunities for relevant assessment of the
situation and relevant responses to the public interest. In that sense, the Criminology
Research Council at the Supreme Prosecution Office of Cassation could be assigned
with a significant part of the tasks on the organization, management and assessment of
the efficiency of the present communication strategy.
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Consolidating the capacity of the National Prosecution Office to achieve a qualitative
change in the social environment where it implements its mission presupposes enhanc-
ing the current professional training and opportunities of the spokespersons of the
Prosecution Office as well. The status of the spokesperson of the Prosecution Office
can transform and grow into an information service with the capacity to store and
prepare information to be periodically made available to the public and the media in
accordance with an information standard specified in advance.
A good example in this respect was given by the implementation of the Press Office
Project by the NGO Legal Initiative for Education and Development. As a result of the
concerted efforts of court representatives, journalists, experts in public communication
and a wide circle of jurists, several spokespersons were trained. Now they successfully
coordinate the flow of public information about the activities of the court, and help
journalists prepare materials on cases of great interest to the public.
While the practice where the spokespersons of the Prosecution Office are also acting
prosecutors has its advantages, it also brings about the need for further development
and improvement. The main advantage of the existent practice consists in the compe-
tency of the spokespersons. Needless to say, an acting prosecutor is most competent
with regard to the activities of the Prosecution Office. At the same time, considering the
limited number of officers at the district prosecution offices, undertaking commitments
related to the job of a spokesperson of the Prosecution Office limits the time for profes-
sional preparation and prosecution work of the officer. The readiness with which the
spokespersons of the National Prosecution Office respond to the journalists’ interest
frequently challenges them with the need to gather a wide range of information, to
adopt special communication skills, and develop an institutional image without neces-
sarily having a relevant database at their disposal.
This communication strategy offers gradual professionalization of the spokespersons
of the Prosecution Office and their association in an information service at the District
Prosecution Office that will have the capacity for effective communication with the
media and the public. A subsequent stage could involve the establishment of interac-
tions between the Criminology Research Council and the information services, where
the spokespersons of the Prosecution Office put initiatives for greater transparency,
publicity and efficiency of the communication with the public into practice.
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Journalistic and public interest in the work of the Prosecution Office share a lot of
similarities; however, they differ in some important details. Journalistic interest is most
frequently focused on particular elements in the course of the preliminary investigation
or the arguments of the prosecution. The legal training and long years of practice make
some journalists point their attention to separate elements of a given situation, which
are not always of public interest. On the other hand, in the case that the necessary legal
training is absent, the media attention manly focuses on the social significance and the
public threat of the offences, which in turn frequently leads to presenting the thesis of
the prosecution as insufficiently clear and justified. Looking for yellow news, the media
sometimes start off with a negative attitude as to the quality of the prosecution, particu-
larly when cases are deferred or returned for additional investigation.
For that reason, media attention to the work of the Prosecution Office, especially with
cases of considerable public interest, calls for the establishment of a fixed information
standard. The said information standard has to include the provision of information,
assessments and analyses carried out through a combination of regular and indepen-
dent information events. The general framework of such an information standard could
include the following information events:
• Periodic provision of information to the media;
• Regular publication of specialized information, summaries and analyses;
• Reports by the Prosecutor General of the Republic;
• Scientific conferences, international legal forums with Bulgarian participation, among
others.
In addition, in strict observance of this information standard, each independent infor-
mation event could rely on considerably greater and better-prepared public attention.
The event, in turn, differs in the scope and character from the information that the media
most frequently strive for. While it is important for the media whether the prosecution
has achieved its objectives and whether the court has taken into consideration the
arguments of the Prosecution Office, the public interest is of a much broader range.
The topical public attitudes dominating the public space are above all repressive in
nature. From this point of view, to mete out a severe punishment that cannot be ap-
pealed is perceived as normal. The current legal culture in Bulgaria forms high public
expectations for immediate and categorical retribution, without perception of the defen-
dant as innocent until the final court ruling on the case. This general perception puts
the Prosecution Office in a critical position. If the media coverage of a particular case
does not follow up with the announcement of a categorical court ruling for the imple-
mentation of a severe punishment, the position of the Prosecution Office is perceived
as hesitant and unsure, which in turn leads to a negative attitude that is almost fully
reflected in the perception of the prosecutors as being corrupted and dependent.
In a number of cases, the media environment exerts a powerful influence on the public
opinion through the publication of numerous negative reports on incomplete, deferred
and returned for additional investigation cases that seem to bear threat to the public.
Beyond the limit of the public attention, the concrete information on each of these
cases loses its significance. What forms the durable negative attitude to the entire
judicial system, and the Prosecution Office in particular, is solely “the next disappoint-
ment in a row” that, in turn, boosts both the repressive expectations and the perception
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that the judiciary is dependent.
Under these circumstances, the readiness of the Prosecution Office to stand its ground
effectively and communicate the factors that determine the share of crimes for which no
sentences have been meted out becomes crucial. In this context, the Prosecution Office
should deliver a clear message about its role in the criminal procedure – on the one
hand, as a protector of the public interest and the rights of the victim, and on the other,
as a guarantor for the observance of the law. Presently, the general awareness of the
role of the National Prosecution Office in Bulgaria remains unclear and public percep-
tion of fairness and justice assign a much higher responsibility to the Prosecution
Office than to all other structures within the judicial system. At the same time, the role
of the bar remains unchanged and generally perceived as a defence, thus it is rarely
criticized even in cases when the defence is of a person charged with a grave crime.
The Bulgarian society does not only need more information, but more commentaries,
authoritative and true interpretations of the present conditions, the current trends and
necessary changes in the criminal law and the criminal procedure just as much. Al-
though frequently presented in the media, the argumentation of the Prosecution Office
related to the quality of existent legislation leads to no visible consequences, as the
expectations of the public are focused on the Prosecution Office, and clearly less on the
legislature. Such an approach is often perceived as an attempt to merely shift the
responsibility, and that additionally reduces the public trust in the work and the author-
ity of the Prosecution Office.
Time and concerted efforts are required to both overcome those complex challenges
and change the dominant way of interpreting and commenting upon the activity of the
Prosecution Office. The implementation of a uniform information standard presupposes
both improvement in the communication between the Prosecution Office and the media,
and a process of developing and establishing a positive public image that could form
sustainable public attitudes and real civic support for the successful fulfillment of the
mission of the Prosecution Office to counteract corruption and organized crime.

;TXSNYMVOST
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The communication strategy of the Prosecution Office should rely on the implementa-
tion of two types of information campaigns.

Proactive information campaign

The first model follows the rationale of the so-called proactive information campaign,
whereby the institution launches certain topics and its own point of view as regards
these topics depending on its own agenda. In this way, the institution takes the oppor-
tunity to initiate a public debate on certain topics and support its own position with
arguments while following the rationale of its own communication strategy.
One example of such a campaign could be a public discussion on the role of the Pros-
ecution Office in the European practice. The public opinion about Bulgaria’s accession
to the European Union is characterized by a relatively low level of information and
ability to differentiate the different aspects of the scope and character of the require-
ments towards Bulgaria in the field of case law. The manner in which the European
requirements for the judicial reform in this country is commented does not allow for a
clear and concrete understanding of the opportunities and responsibilities of the Pros-
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ecution Office in the common European space of shared legal order and security.
Another possible topic of such a targeted, proactive information campaign could be
related to the history and traditions of the Bulgarian Prosecution Office from its incep-
tion to this day. The stress in such an information campaign should be laid on the
importance of the prosecution practice in the field of law and the prominence of a career
made within the Prosecution Office. A great number of the most prominent and re-
spected Bulgarian lawyers have worked at the Prosecution Office. Such an information
campaign could be targeted at the students and the doctorate candidates, at all lawyers
interested in the history and prominence of the institutions of the judicial system in
Bulgaria, as well as the public at large who Is insufficiently informed about the history
and traditions of the Prosecution Office in this country. Such a classical institutional
campaign aimed to form a public image allows for the creation of general awareness of
the prominence and significance of the said institution, which in the long run shall
contribute to the overall efficiency of the public communication.

Reactive information campaigns

The second type of information campaigns is of a reactive nature rather, and makes part
of the general model of institutional crisis PR. The main principle in crisis public commu-
nication concerns a change in the volume and dynamics of the information provided.
Unlike corporative PR, the institutional public communication is always related to the
way public interest is defined and upheld. The graver the crisis the more information the
institution should be ready to provide to the public. In such a case, the Prosecution
Office should present the argumentation of the prosecution and create an appropriate
context, whereby the publicly imposed assessment of its actions is changed.
The principles of crisis public communication are not well known and are not widely
applied in the Bulgarian practice. The reasons for that most frequently hide in the lack
of expertise necessary to assess the crisis and to determine the best approaches to
manage the crisis. The obstructed institutional communication leads to cyclical crises,
which form durable negative public attitudes with regard to the institution. Several
elements of the communication strategy are key to the effective communication in the
conditions of crisis. In the first place, this is the assessment of the nature and the scope
of the crisis where the institutional communication stands. The further conduct of the
institution and the opportunity to minimize the negative effects of the crisis depend on
the timely and competent intervention of the crisis PR at this stage.
The second mandatory element for effective communication in the conditions of crisis
is the preliminary choice of a competent and standing spokesperson of the institution.
If at the beginning of the crisis situation there is no clarity as to who will lead the
institutional communication from its very beginning, repeated changes of spokesper-
sons additionally exacerbate the negative effect of the critical situation. One of the most
important evidences of the existence of a severe crisis for the public is the frequent
change of spokespersons, refusal to provide information, as well as presentation of
different and frequently contradictory positions on the part of more spokespersons. In
the particular case it means that the following should be clarified in advance:
• Who will communicate with the journalists;
• Who will provide the connection with the other institutions involved in the case;
• Who will gather and in what way the necessary additional information on which
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the official position of the institution will be based.
The third mandatory element of an effective crisis communication is related to the way
in which the official position of the institution will be presented. It is traditionally
believed in Bulgaria that a crisis may be overcome by transferring the public attention
onto the activity, and sometimes the responsibility onto another institution. Even when
there are grounds for such action, the effective institutional model of public communi-
cation does not presuppose a shift of responsibility or direct accusation of another
institution. Disregard of this principle frequently leads to a cascade of crises, to the
so-called domino effect, with negative public attitude deepening at each level and the
general effect being equally unacceptable to all institutions at the receiving end of
yet another crisis.
One should not underestimate the closure of a critical situation. It is frequently as-
sumed that a crisis has passed, or sometimes there is even the impression that it “passes
by itself”. The manner in which an institution accepts a crisis in its public communica-
tion, and the means by which it gets out of it, should be interrelated. The refusal to
comment on the past crisis is not a good solution. In the course of the crisis itself, it is
necessary to arrive at an explanation acceptable to all about the reasons that have led
to the crisis; while after its end, readiness should be demonstrated to prevent similar
situations. The destructive effect of a crisis continues to operate while the institution
continues to change the subject and demonstrates reluctance to comment on it. That is
precisely why, even when such a decision causes tension in the institution itself, the
reasons that have led to a crisis should be commented on in the context of their coun-
teraction. A crisis that has ended successfully and has been explained by means of
public communication improves the image of the institution and rises the general trust
in it.
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In accordance with its principal of independence, the Prosecution Office can neither
seek nor offer opportunities for direct or indirect political support for certain legislative
amendments by parliamentary represented or out-of-parliament political parties. At the
same time, analyses show a clearly expressed need for periodic initiation of certain
legislative amendments, particularly as regards the dynamically developing sectors of
organized crime and corruption. The rationale of the development of such type of
information campaigns abides by the principles of advocacy in support of public initia-
tives. The key emphasis in this form of public communication is the presentation and
argumentation of the need for concrete legislative change that could be achieved through
models of sustainable partnership.
The ability of analytical assessment of the main groups of issues and the provision of
possible alternatives to address the issues are of key importance here. Each initiative of
this kind should be developed as an information campaign to engage the maximum of
public support and, at the same time, as an advocacy campaign targeted at the legisla-
tor, on whom the solution of the problem depends in the long run. The broader and more
varied the scope of the information is, the better informed a concrete motion for legisla-
tive amendment could sound.
In the course of gathering the arguments and the necessary information, it is best to use
statistical data, findings from social surveys, specialized case law analyses, as well as
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information materials related to international practice. The more detailed a descrip-
tion of an issue is, the more aspects of the possible consequences of its existence are
presented, the easier the desired legislative amendment is to be achieved. At the same
time, raising the issue and the evidence of its significance is not sufficient to expect that
the necessary legislative initiative will be launched.
The sound argumentation of the need for change presupposes presentation of the
opportunities and assessment of viability of the motion as well. One could not expect
that the MPs are familiar with the problem in depth, or that they will spare enough time
to familiarize themselves with it in detail. That is precisely why it is necessary to attach
to the presentation of the issue an expert assessment of the possible lines of legislative
amendment, as well as the outcomes expected from it. In turn, drafting such a motion for
legislative initiative presupposes as broad a forum as possible for public discussions,
as well as readiness to present its content in different forms, comprehensible to the
different target audiences.
In the Bulgarian legislation such a practice is an exception rather than a rule. General
perceptions of lobbying and lobbyism as a whole boil down to seeking support on the
part of political parties and separate MPs, most frequently done outside the focus of
the public attention. That is precisely why, insofar as the defence of public interest is a
priority in the work of the Prosecution Office, it is one of the institutions of the judicial
system capable of developing and establishing such a practice of wide and targeted
advocacy campaigns with regard to amendments to the legislation that provide for a
higher degree of public interest.

V��. TIMEFRAME FOR THE IMPLEMENTATION OF THE OBJECTIVES AND THE
PRIORITIES

The proposed communication strategy is of a medium-term format. It encompasses
objectives and activities that have to be implemented in the period by 2015. From the
present 2005, the timeframe for the implementation of such a strategy for institutional
public communication covers a period of nearly two years before and eight years after
the beginning of Bulgaria’s full membership in the European Union. This is the period
within which processes of structural change will be launched and overall adaptation of
the Bulgarian society to the norms and standards of the EU will be witnessed. Such a
timeframe allows for medium-term planning of activities and for the provision of resourced
for their implementation, as well as sufficient periods of time to evaluate the achieved
outcomes.
Within the next ten years we shall witness the a new generation of lawyers able to plan
their career development in accordance with the model of public communication and
the prominent stance of the Prosecution Office. The formation of a new generation of
professionals who will work in a dynamically changing environment is one of the most
significant challenges facing the institutional consolidation and the development of
the Prosecution Office in our country.

H���� MONITORING AND EFFICIENCY CRITERIA

The effective implementation of this communication strategy depends on the level of
coordination between the efforts of the Prosecution Office and the other bodies within
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the judicial system, the governmental institutions, the media and the civil society. The
structure and the operational organization of the Prosecution Office are conducive to
achieving the necessary level of concerted action and organization in the management
and evaluation of the strategy’s efficiency.
The organization and the implementation of such a strategy presuppose the existence
of some set criteria for efficiency that should be applied in the evaluation of each of the
phases and stages of its implementation. These criteria should reflect the scope of the
involved audiences from the perspective of the objectives set forth in the strategy.
More concretely, this means to assess the volume of information and the relative shares
of target audiences exposed to the key messages of the strategy. These objectives shall
be achieved through the development of a system of criteria for quantitative and
qualitative analysis and evaluation to be applied in the process of monitoring.
Within the quantitative criteria for the efficiency of the strategy, the rhythm and
recurrence with which information and analyses will be presented in the various stages
of implementation of this strategy have a significance of their own. In this context, the
evaluation of the implementation of the separate information campaigns, as well as the
total volume of information, which reaches the public in relation to the work of the
Prosecution Office are to be used as benchmarks. After a pilot test of the quantitative
criteria for the efficiency of the strategy, a permanent model may be created to register
periodically the changes in the quantitative indicators and to assess the scope of the
reached audiences.
The qualitative evaluation of the achieved outcomes may be conducted through analy-
sis of the public debate on the issues of corruption and organized crime, as well as
through periodic surveys of the degree to which the general perceptions approach the
objectives and priorities set forth in this communication strategy. In this sense, the
most important thing is to determine the level at which the arguments in favor of one or
another legislative change motioned by the Prosecution Office has become part of the
public debate about the efficiency of the criminal procedure in cases of corruption and
organized crime.
The access to the various referent groups and target audiences as defined in this
communication strategy presupposes different intervals of time and specific means.
The position and significance of the Prosecution Office presuppose above all the de-
velopment of sustainable partnership relations at organizational level. In this sense,
even in the case of most intensive activities, the visible effect on the public opinion will
not be immediately discernible. Strategically, the most important thing is to establish
effective coordination within the judicial system and to achieve principal agreement
with regard to the priorities of the judicial reform. The role of the Prosecution Office in
this process is crucial inasmuch as it is precisely the target of the most significant
public expectations for a categorical and uncompromising prosecution.
On the other hand, all bodies within the judicial system are interested in achieving most
efficient coordination both in their direct work and in their public communication. The
achievement of this objective may be ascertained through the implementation of quan-
titative and qualitative evaluation criteria. A relatively low level of awareness of the
specifics of the judicial system and a high level of negative attitude characterize the
present state of the public opinion with regard to the said system. Every concrete
example of effective coordination in the actions and the public communication of the
bodies of the judicial system will reduce the negative impact of the public attitude and
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at the same time will raise the trust of the public and enhance its image. The achieve-
ment of this goal would guarantee not only the success of the judicial reform but will
also effect a positive change in the public opinion as regards justice and rule of law in
Bulgaria.
The practical implementation of this communication strategy presupposes the elabora-
tion of a series of documents with a higher degree of detail, as well as the implementa-
tion of individual projects within the framework of each of its modules. The dynamics of
the public development in the coming years will necessitate the update of some of the
objectives of this strategy, while others will lose their topicality; however, the need to
enhance the prominence and dignity of the institution remains an invariable priority. In
the long run, a significant part of the quality of the democracy in Bulgaria will depend
on the achievement of this goal too, inasmuch as it is namely the Prosecution Office
that is called upon to uphold the equality of citizens before the law and to protect the
public interest.
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