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Mexaynapoana koHpepeHuus
“IIpeau3BUKATEICTBA MNpe] NMPOKypaTypara B
KOHTEKCTA Ha cbjJeOHaTa pedhopMa M YWIEHCTBOTO HA
buarapus B EBponeiickusi cb103”

Codghus, 6 wnu 2005 200una

0, OUIIHATHU IIPUBETCTBUHA

[uana Kosauesa, Hsnvinumenern oupexmop Ha Acoyuayus “IIpospaurocm
oe3 epanuyu’”

Bam npeBb3X0IUTENCTBA,
YBakaeMu gaMu 1 TOCIIOA,

HoOpe mouum Ha MexmyHapoaHaTa koHgpepeHiwst “IIpem3Brkareicrsa npen
MPOKypaTypaTa B KOHTEKCTa Ha ChliecOHaTa pehopma U prcheMHABaHETO Ha Bouirapust
xbM EBporieiickust chro3”. KoH(epeHIIMsTA € YacT OT IIPOEKTa 32 KPEIIBaHe Ha KaItaluTeTa
HATIPOKYpaTypaTa 3a POTUBOJICHCTBIIC HA KOPYIIHSTA —E/THA ChBMECTHA NTHUIIATHUBA HA
Acormarus “IIpo3paunoct 6e3 rpanvim”’ 1 [Ipokypatypara Ha PeryOmika brirapus,
KOSITO CE OCBITIECTBSIBA CJTI00Ee3HAaTa rojikperta Ha bpuranckoTo nocorcto B Cocust. Lemra
HAIIPOEKTA € 1 OKAKe ChACHCTBHE Ha ITPOKYpATypaTa, TaKa Ue Ts Ja MOXKe 1 OCBIIIECTBSIBA
e(heKTHBHO HAKA3ATEITHO IPecIeIBAHE HA M3BBPIIMTEINTE HA KOPYITIIMOHHH IPECTbILTICHHSI
B bbirapuist. B pamkuTe Ha rojiMHa U TIOJIOBUHA eKcriepTiTe Ha Acormarust “TIpo3padHoct
6e3 TpaHHI” TIPOBEIOXA MTOPEIHIIA M3CIICIBAHMS, KAKTO M CPEIIH C ITPSICTABUTEITH HA
MIPOKypaTypaTa OT IsU1aTa CTpaHa, C MPEJCTABUTEITH Ha HAIIMOHAJTHUTE MHCTUTYIINH, C
MIPEACTABUTEIH HA TPaKIAHCKOTO OOIIECTBO M MeuTe. KaTo pe3ynTaT oT Te3u Cpeli,
KaKTO ¥ B Pe3yJITAT HA pabOoTaTa Ha JIBE MapasieTHA paOOTHH MPYIH OsiXa IPOW3BEICHH [1Ba
BaXKHHU JIOKyMeHTa — CTpaTerusara 3a yKpelnBaHe KarmalnuTeTa Ha IpoKypaTyparta u
KoMyHHKaIIMOHHA CTpaTerus Ha MpoKypartypaTa. Te3u 1Ba TOKyMeHTa ca Bce Ollie
pabotHu. Hanssame ce, de iHec OaroapeHre Ha BaliTe KOMEHTAPH 1 ITPETIOPBKA MHOTO
CKOPO CJTe] KoH(epeHIMsTa Te 1a CTAHAT OKOHYATEITHHL.

AKIICHTBT Ha JHEIIHATa KOH(PEPEHIUsS € TOCTaBEeH BhPXY MEXIYHAPOIHOTO
CHTPYAHUYECTBO M TOBA € eIMH HeclydaeH n3dop. HampaBuxme ro TeHAEHLIMO3HO,
HaIpaBUXMe IO CH3HATETHO, 3aII0TO BCE MOBEYES KOPYIIIMSTA € M TPAHCHAIIMOHATHO
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MIPECTHILICHUE, YHETO ehEKTUBHO MPOTUBOJICHCTBYIE CE HY)KIIAE OT CHTPYITHAYECTBOTO HA
JABbpPXaBUTE. Nmenno 3aToBa JHEC CME IMOKAHWIIN KaTO I'OCTH Ha KOH(i)epeHHI/ISITa
TIPEACTABUTENN HA MPOKypaTypaTa Ha Ibp)KaBU-WICHKH Ha EBporeiickus cbro3: Ha
DuHaHIMsa — Abp)KaBaTa ¢ Hal-MaJIkO KOPYIILMS CIIOPE/T Kitacalysta Ha Trangparency
Internationd B cBeta, Ha MTtamis — eHa TbpKaBa, KOSITO ChC CUTYPHOCT UMa KaKBO Jia
CITofIeNH B cpepata Ha POTUBOICHCTBYE Ha KOpymumsTa, CIIOBEHUS — €THA OT HOBUTE
ITbpKaBHU-WICHKH Ha EBpoIefickust ChIo3, KOSATO ChBCEM HACKOPO MPOBEE €IHA MHOTO
ceprio3Ha pedpopMa B CBOSTO HAKA3ATEITHO IPABO U TIPOILIEC, 1 HA Kpasi, HO pa3dHpa ce, HeHa
TIOCIIE/THO MSICTO, 32 MEH € Y/IOBOJICTBHE 32 ITPUBETCTBaM ¢ J00pe o111a rocrioxa Kiona
Jlesaii, xosiTo e mpencraBuTen Ha Eurojust. HamsiBam ce, Ye BCHUKM HUE JTHEC I1Ie IMaMe
€/IVH ITOJI30TBOPEH JIeH 1 Y€ MPEIOPBKITE U MOJIEITUTE, KOUTO IIIe MOYKEM /1A TyeM JTHEC B
PaMKUTC Ha KOH(bepeHLlI/ISITa 3a HpOTHBOHeﬁCTBHG Ha KopynuusTa OT CTpaHa Ha
MIPOKypaTyparta e ObIaT B3CTH IPEIBUIL B pPAMKUTE HA TEKyIIaTa pedopma.
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Huxona @unues, ' nasen npoxypop Ha Penybonuxa bBvaeapus

Bamm npeBbp3X0IUTENCTBA,
VBakaemu rocTu,

YBakaeMu rocoIH MUHUCTBD,
Hparu xonery,

[Hec mpokypaTypaTa € eIrH CHICH IbpKaBeH OpraH, KOWTO M3IIBIHSIBA
KOHCTUTYIIMOHHOTO CH 3aJIBJDKEHHUE 32 CIa3BaHE Ha 3aKOHHOCTTA, 3a 3alllUTa Ha
TPAXKAAHUTE KAKTO OT IMPECTBITHU IMOCETATCIICTBA, TaKa U OT ITOCEraTejICTBATA HA
anMuHucTpanusaTa. OueHkaTa 3a JeHHOCTTa Ha MpOKypaTypaTta ce JaBa OT
OPCACTABUTCIINTC HA EBpOHeﬁCKaTa KOMUCHSA B B’bHFapI/IH, a TOBa ca CKCIICPTUTE OT
MuHnCcTepcTBOTO Ha MpaBochaueTo Ha baBapus. Tasu oneHka € MOIoKHUTENHA.
Paz6upa ce, nma u npyru rimacose. Hsikon oT TSIX ca OCHOBATEIIHH, IPYTH ca 3a0ITy/IeHH,
TpeTH —camuTe Te 320y xmaBaT. HIKom OT KpUTHKUTE KBM IIPOKypaTypaTa ce IbDKaT
M Ha CBPbXOYaKBAHUATA, KOUTO UMa KbM Ta3W MHOT'O CUJITHA B MUHAJIOTO HHCTUTYIHA,
KOATO 00a4e, CIIope/1 eBpOTICHCKUTE CTAHIAPTH TPSIOBA a MPpUAO00He eIHa Ipyra POIIs
B HaIIaTa IpaBHa ¥ OOIIECTBEHA CHCTEMA.

TpsOBa aa e sicHO, Ye MPOKypaTypaTa He M3I1pBa 1 HE 3aJ1aBsl I3BbPIIUTENINTE HA
mpecThIIeHNs — ToBa € pabora Ha MBP. IlpokypaTypaTta He pascienBa
MpecThIUIeHUITa —TOBa ce BbpIm B 70-80% ot ciryuante oT no3Haremmre Ha MBP B
OCTaHaJIUTE cllydyan — oT ciepgoBartenu. [IpokypaTypaTa chIlo He Haka3Ba
HNPCCTBITHUINUTE — TOBA € CAMHCTBCHO U CAMO ITPABOMOIIMUEC HAa CbhbOA. Pomsta Ha
MPOKypaTypara €, Clesl KaTo u3BbpimTennTe 0baat 3amoseHn or MBP u cien kato
OblIe TPOBEECHO PA3CIECABAHETO OT JO3ZHATEINTE WM CIIEAOBATENUTE, Ja BHECE
o6BuHUTEEH akT. [IpeBaHTUBHUTE (PYHKIIMH HAa MPOKypaTypaTa ca U3ILSII0
npemaxHatu. [1penu n1Be roquHy Gellie OTMEHeHa pasnopendarta Ha HakazatenHo-
MPOLIECYATHUSI KOJEKC, KOSITO IaBallie Bb3MOKHOCT Ha ITPOKYpaTypaTa Ipy OITACHOCT
Jaa 6'I>I[€ HU3BBPIICHO MPCCTBIUICHUC 1da B3EME CbOTBETHU MCPKH. Tazn TCHACHIIMA,
3alieTHaia ollle B KOHCTUTynusaTa Ha PemyGnuka bwarapus, ce mposexnaa
TTOCJIEZIOBATETHO B HAIIIETO 3aKOHOAATENICTBO, TSI CE TIPOBEXK/IA M B ITOCIIEIHUS IIPOEKT
3a HakazaTtemHo-mmporiecyaseH Koaekc.

YMUIIIeHO HIKOIKO JIHU IIpEan 1/136op1/1Te e n30erHa BCIKaKBU TEMH, KOUTO
Omxa MOTJIN Ja Ce ThJIKYBAT KaTO HAKAKBa OLICHKA 3a O6H1€CTB€HO-HOJ'H/ITI/ILI€CKI/ITC
Ipouecu, KOUTO CTaBaT B B'bJIFapI/ISI. Hle CH ITO3BOJIA CaMO J1a KaXa, 4uc 15 TOOUHN
JAbpKaBHaTa IOJINTUKA Oerire Ja Cc€ MpuBaTU3rpa IbPKaBHOTO UMYIIIECTBO. ,Z[HGC
SHAYUTECIIHA YacCT, IMO-rojamMarta 4act OT UMYIIECTBOTO B BLnrame € 4JaCTHa
cobctBeHocT. [IpokypaTypaTa pasmoiiara ¢bC 3HAYMTEIIHA WH(pOpMaLUs 3a
HE3aKOHEH U3HOC Ha MUJIMOHU J0JIapHU B Uy>KOMHA, 32 CAEIKHU C AECETKU MIJINOHU
JoJapyu B 4y)KOHMHA, 3a 1a ce n30erHe IuamaHeTo Ha naHbK B bearapus. Tasu
nH(popManmsi, o0aue, He BbB BCHUKH CITyYa € TOJIHA 32 pa3cieIBaHe U MTO3BOIISIBA
Jla ce JOBeAe Pa3ClIeIBAHETO /O €IMH ycIiemeH Kpail. OueBHIHO e, Ye JTHeC
masapHata UKOHOMHKA, KOATO € OCHOBA Ha IOJIMTHYCCKUSA ILUTypaJIu3bM, Ha
JIeMOKpaIusaTa, HaMa ajTepHaThBa. M mom e Taka, Moxke Ou TpsiOBa BETHBK
3aBUHATH JIa Ce TPU3HAE, Ye BpBhIIaHe HA3a 1 HIMA U /1a Ce PeMaxHe TO3HM U3TOYHHK
Ha HAIlpeXEHHE, KOWTO CHIIECTBYBa B 00OIIEcTBOTO. ['0BOPS 3a HE3aKOHHO
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HATPYIAaHMSI KATIUTAI — MOXe OU € JIONITO BpeMe JIa Ce aMHUCTHUPA KAIUTAIIA 1 C
TOBa Ja MPUKIIOYNM TO3HU MPEXOJ, 3a J1a ObJie TUKBUIUPAHO TOBA OTHUIIE HA
HaIpeXeHre B OBJIrapcKoTo 00IIEeCTBO.

TonemusT BBIpOC Ha chaeOHATA pehopMa e KaKBO Jia MPOMEHUM B ChlIcOHATA
cucreMa. besyciioBHO sicHO e, ye chieOHaTa crcTeMa OoreTyBa, 4e chaeOHaTa cucteMa
HE CIIyHM KaKTO TpsOBa Ha OOIIECTBOTO U TPSOBaA Ja ce MPOMEHH, TPSOBa Ja ce
pedopmupa. Ho BBITPOCHT € KakBoO J1a ce MpoMeHu. Taka, KaKTo IpH JICYUSHUETO Ha
€/T1H OOJICH OPraHU3bM ITEPBOTO YCIIOBHE € 7 C¢ HAIIPABU TOYHATA IMATHO3a M TOraBa
JIa ce OTIPEICIIAT JICKAPCTBATA M JICUSHUETO, TaKa TPSOBAIIE 1a TIOCTHIIMM U B TO3U
ClTyJaid. A3 CH TaBaM CMETKa, Y€ IPUTHCHATH OT eTHH HJIM IPYTH OOCTOSTENICTBA
3aKOHOJNIATEITHATA ¥ U3ITBIHUTETHATA BIIACT HIMaXa BB3MOXKHOCT J1a CIIa3T TOYHO
BCHYKH TIPABUJIA 32 OIPEJIEIITHE HA TIPOMEHUTE B ChiieOHaTa peopma. Ho cmest na
TBBPJS, Y€ €lHA TaKaBa IpelBapHUTEIHA TUArHO3a Ha ChCTOSHUETO, SIHO
TIPEABAPUTETTHO OTIPEIEIISIHE HA IOPOIIMTE Ha Ch/ieOHATA CUCTEMA, Ha HETOCTAThIIUTE
€ abCcoIOTHO HeoOXOAMMa TPEAIIOCTABKA, 3a /1a CE B3eME CJIe]] TOBA NMPABUIHOTO
PpellieHre KaKBO /1a Ce TPOMEHH, K'b/IE € TPOOIEMBT, KbE Ca HEOCTATBIIHTE.

Tpu Hema auIcBaT Ha HalaTa ChAeOHA CHCTEMa — TOBA € CIIPABEIMBOCT HA
HaKa3aHHUETO, ObP3MHA Ha HAKA3BAHETO W HEOTBPATHMOCT, HEM30EKHOCT Ha
Hakazannero. CripaBemIMBOCTTA € M3IISUTO TPABOMOILIHE HA ChIA — EIMHCTBEHO M CAMO
CHIBT pelllaBa BhITPOCa 3a CIIPaBeUIMBOCTTA Ha Haka3aHueTo. Ho o oTHomenue Ha
OBbp3UHATA HAE MHOTO TOBOPHM 32 UYBCTBUTEITHO OTPaHUYABAHE Ha BH3MOKHOCTHTE
3a BPBILAHE Ha AEIOTO 3a JI0pasclieBaHe, 3aIlI0TO BCHUKU B Ta3W 3ajla 3HACM, 4e
BPBILAHETO HA JIENIOTO 32 JOITBIHUTEIHO pa3CiIeABaHEe MHOTO YECTO € HaYMH Ja ce
00CITy)KBaT MHTEpECHTE HA OOBHHsIeMUs. ToBa cTaBa KaKTO IIPH MPEIBAPUTEITHOTO
pascreqiBaHe, Taka U B cbaeOHaTa (aza.

B mpoekra 3a HOB Haka3zartenHo-npolecyasneH KOJIEKC BUKAAM, Ye CTHIIKA B Ta3U
HACOKa € IMOPEAHOTO OrpaHNYaBaHEe Ha Bb3MOXXHOCTHTE 32 BPBILAHE HA JeaTa 3a
JIOITBIIHUTEITHO pa3cienBane. CTpyBa MU ce, 00aue, 4e (hrIocousaTa Ha Te3H IPOMEHU
e coppkana. OTHeTa € BH3MOKXHOCTTA Ha MPOKYypopa Ja BpbIIa JIEIOTO 3a
JIOITBITHUTEITHO PA3CIIeIBAHE, KOETO € IIPUHIIMITHO TOTPEITHO. J{03HATEIST € HHCTPYMEHT
Ha MMPOKYypopa 3a ChOMpaHe Ha TOKA3aTeICTBA U MPOKYPOPHT TPSIOBA Ja MOXKE 11a
chOepe BCHUKH JTOKA3aTeJICTBA, KOUTO Ca HYXHU 3a MOJUIbPXKaHE HA OOBUHEHUETO
TIpeq Chl1a ¥ a TIPE/ICTaBU Te3M A0Ka3aTeICTBA Ha MacaTa Ha cbaa. [ lopaau ToBa Toi
TpsiOBa 1a UIMa B3MOXKHOCT, MaKap U OrpaHUUCHA, 32 CbOMpaHe Ha JJOKA3aTelICTBA 1
00paTHOTO — KOHCTUTYIHMATA HH 331bIDKABA ChlieOHaTa (ha3a a e cbere3aTerHa. Tosa
03HauaBa, Ye ChIIbT TPSIOBA J1a € eMH Oe3MPHUCTPACTEH pedep MEXKITY JBE CTPAHU —
OOBMHEHHETO M 3aIITaTA. 3aTOBA, aKO TPsIOBA /Ia CE OTHEME ITPABOTO Ha HAKOH ChieOeH
OpraH a Bpbllia JieJaTa 3a JOITBIHUTEITHO pasclielBaHe — TO € 3a chaa. Orie mosede,
Ye MpaKkTHKaTa NOKa3Ba, Ue Hali-3HAUNMHUTE BPBIIAHMS, C HA-TOIIIMO 3a0aBsiHE Ha
rpolieca, CTaBaT B ChaeOHaTa (aza.

TpsibBa ma ce mpeaBUAM, CHIIO TaKa, OTTOBOPHOCT U CTPOTH CPOKOBE 3a
pasmiexaaHe Ha IeaTa KakTo OT TO3HATENNTE, CJIEA0BATEINTE, TPOKYPOPHUTE, TaKa
CBINO U OT chauuTe. [1uTa ce — TpsiOBa Jin Ja O'bJie HAKA3aH SIIUH ChMS 32 TOBA, Ue
€ OTIIOXKUJI IETIOTO JOTOTaBa, IOKATO YCTAHOBH UCTHHATA? OTrOBOPEHT €, pazdbupa
ce, He — TOU TpsAOBa Aa OBAe aaMupupaH 3a ToBa. MiMa MU aAMUHUCTpAaTHUBEH
PBKOBOJIUTEI WIIX OpraH Ha MUHUCTEPCTBO HaA MPABOCHIUECTO, KOMTO I11e HATIOKH
Ha TAaK'bB ChIVsI HakazaHue? A3 He BsipBaM. Hsmarne nmpeau 35 ronnHu, KoraTto 0sx
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Chars 1 CbM CUT'YPEH, Y€ HAMA 1a UMa 1 CJIICT 35 T'OJMHU TAK'bB HaAKa3Balll OpraH. Ho
CPOKOBE TpH6Ba Ja Ma 3a BCHYKH, B TOBA YHCJIO U 34 CBAUUTE.

CrhlecTByBa CIIOP JaJIM J1a Ca JBE WX TPU ChICOHUTE WHCTAHIIMU. MoOeTo
y6e)KI[eHI/Ie, KaKTO IMMpE€an rOAUHU, KOTaTO I' BBBEXIAXME 1 THEC OLIC ITOBEYEC €, UC
C’b}Z[C6HI/ITe MHCTAaHIINN Tpﬂ6Ba aa 6'bI[aT JABE. Tpﬂ6Ba Ja €€ 3a11as3daT Tp1 MTHCTAHIIUN
caMo 3a Hal-TeKKHUTE MPECTBIICHHSA, ITPHU KOUTO CC HAJTAIdT TC)KKU HAKA3aHUA U
TpsOBa Ja ce Ch3IazaT IOBeYe TapaHIMK 32 CIIPABEIJIMBOCTTA HA MPHCHAATA.
Brpouem, ciomHsIM cH, 4e TOBa HU Ka3zaxa 1 mpodecopute B borckus yausepcurer
npean 8 TOOUHH, KOTraTO MMaXx 4YeCcTTa aa 6’[)[[21 3aMCCTHUK-MUHUCTBD Ha
MPABOCHANETO, 4 ¥ CJIC TOBA ITPU TOCTYBAHETO CH 'O Ka3a HEMCKHUST MUHUCTBP Ha
mpaBochaueTo mpod. [mung P'Iopunx: “ AKO He CTe BEBEeXKIAH TP HHCTAHITIH, HE
'n B’bBe)I(Z[aI;'ITG!” Hue ne MoxxeM Jda HC I'O HAITPpaBUM, 3allI0OTO KOHCTUTYIIHUATA HU
3aabJIKaBa, HO MOXKEM Ia OTPaHUYNM KpbI'a Ha a€jiaTa, KOUTO CE pasrjCKaaT B TpU
WHCTAHIIMY ¥ 110 TO3M HAYMH J]a Ch3/a/IeM OlIe eTHa MPEANOCTaBKa 3a M0-0bp30
3aBbpIIBaHE HA HAKA3ATEITHUTE JiejIa. 3al10TO JHEC CMe CBUIIETEITH, e JeJIa C TOJISIMO
O6LHCCTBCHO 3HA4YCHHEC, B KOUTO HAMA IMOJIMTUKA, B KOUTO HAMA ITapu, B KOUTO HiIMa
HSKaKBH NKOHOMUYECKH MHTEPECH, KAaTO CIyqasT “MHIUro” Harmpumep, Beue Tpu —
YETUPU TOAMHU HE MOTAaT Aa OBIAT pas3IiIeaHu Ha TbPBa MHCTAHIWSL. 3amo? 3a1oTo
0OBHHEHHETO OWIIO JIoMIo, cnabo, HemokazaHno. Ho a3 mutaM KakBo ce MpaBu B
TaKMBa CIy4au, KoraTo 0OBUHEHHETO € Hefokazano? Ornpasaasa ce MoIChANMUSL. 3a
CBhXaJICHUEC, ITO3NIUA Ha Ch/1a 110 TO3U BBITPOC KbM TO3M MOMEHT HAMA.

Tpetusar npobiieM, KOHTO TpsiOBa J1a OB pellieH Che ChaecOHaTa peopma u B
yacTHOCT ¢ HakazatemHo-IipoliecyatHust KOJIEKC, KOWTO ce Ipe/yiara Ha ObIrapckoTo
0OIIIECTBO JTHEC € HeN30EKHOCT Ha HAKA3aHUETO, /1A CE OCHTYPY HaKa3aHUE Ha BCHIKH
BHUHOBHU JUIIA. C APYTH TyMH — /1A C€ OCUTYPH KOHCTUTYITMOHHHS ITPUHIHTI 32 PABEHCTBO
Ha BCUYKH TpailaHd Ipej 3akoHa. U TO3M BBIIPOC € CBBP3aH ¢ KOPYIIIUITA, C
BB3/ICHCTBHETO HA OOTaTH XOpa BBPXY MarucTpatuTe. A3 BU IIUTaM — Ha KaKBO €
poxo6a kopymmsta? Kora ce pomu kopyrmmsita? [Tpemu 33 roausm 3arioyHax kapuepaTta
cu kaTo cpaus. Hamame kopynuus. EqMHCTBEHUSAT CiTydaid, Ipy KONTO €IUH ChANS OT
HoOpud Gertre MoIyduiT OT 3aHTEPECOBAHU 10 JIEJIOTO JIAIA €ITHO arHe, Oellie OChIeH
Ha 9 romuHM 3aTBOP OT [IBpPBO HakazaTeTHO OT/AENICHHNEe HA BEpXOBHUS Ch1. 3a10
ToraBa Kopymuysita oere orpaHmdeHa? O4eBUIHO BCHUKO TOBA € CBBP3aHO C ITPEXO/Ia,
crpuBaTrU3alyAaTa, C UMYIIECTBOTO, C ITAPUTE, KOUTO OT IbpXaBaTa MUHAaXa B PBIICTE
Ha YaCTHHMLIH, C TBIIOOKOTO COLIMAITHO KITACOBO pa3/ielieHNe Ha OOIIECTBOTO HA OEHU
1 060TaTH, C IBIOOKO 3I0KEHHUS B YOBEKA MHCTHHKT 33 COOCTBEHOCT, KOHTO HE MOXKE
na Obae mobeIeH.

O‘leBI/IIIHO €, 4€ B MOMCHTA C€ HY>K1a€M OT €AHHU HO—HCﬁCTBamH MEXaHU3MU 3a
KOHTPOJI BBPXY MaruCTpaTure. ToBa cTaBa KakKTO C B3UCKATEIIHOCT Ha BBTPCUIHUTE
OpraHu 3a IIPOBEPKaA — TaKa HAPCUCHUTE MHCIICKTOPpAaTH, HA KOUTO MHOT'O HHA yUu€Xa
HAIlIUTE AMEPUKAHCKU KOJIETU U a3 3HaM, ue MIHCIEKTOpaThT HA MpOKypaTypara
pabotu nobpe. Hali-ipkoTo TO0KA3aTENCTBO 32 TOBA €, UYe HAH-MHOTO MPEITOKEHN
3da HAKa3aHUC Imopaan C¢AHU W APYTYM CbMHCHUA WM JAHHHU 34 KOPYIIIUs, Ca
npokypopurte. M mpyroto, pa3dupa ce, ¢ 4e TpsiOBa Jia ce yBelTMUaBaT HaKa3aHUATA,
Ja C€ MpEABUAAT CTPOTHU HaKa3aHU. Ha men mu texn TOBA, Y€ HAKOU CTPOTHU
HaKa3aHUs B 3aKOHA 3a ChJlcOHATa BJIACT 051Xa MBTIAIMBO OTMEHEHH B TTOCIICTHUTE
TOJWHU, 4 B CHIIOTO BpeMe Ipolleaypara 3a HaKa3BaHE Ha MATHUCTPATH 3a
JUCLUILTUHAPHYU HAPYIIIEHHs He Oeliie MHOTO OITpOCTeHa. T U JIHEC CH OCTaBa TBBP/IC
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CJIOXHA, C TBBPJIE MHOTO TapaHIIMH 33 MPABOTO Ha 3ammTa. O4eBUIHO TYK € MHOTO
TPYIHO 1a HaMepHnM OallaHca MeX/Ty TapaHIIMATE, KOUTO 3aKOHBT TPSIOBA fa Aae
3a 3aIMTa Ha €IUH YINYEH B KOPYILINS MAaruCTPaT, U B ChIIIOTO BPEME, TapaHLINUTE,
KOWTO 3aKOHBT TPsiOBa /1a Aajie 3a 0bp30TO HAKa3BaHE HAa TE3U CITyyau B MHTEPEC Ha
00IIIeCTBOTO, B 110J13a Ha ITyOJIMYHUS HHTEPEC.

CrtpyBa MHu ce, 4e TyK OajJaHCHT € HapyIIeH B IOJI3a HAa CTpaHaTa Ha
WHAVBUIYATHUAS MHTEpeC Ha Maructpatute. Moske O1 MOBOJ 1a TBHP/S TOBA ca U
TIOCTIEIHNTE CHOUTHS ITPE/TH 1B Mecera B [ bpIwist, KBIETO CHIIO MMAIIIE eVH CITydan
Ha pa3ciieBaHe Ha CbMHEHHS HA MaruCTpaTy 3a KOPYIIus. Tam BCHUKH MarucTpaTy,
32 KOWTO MMallle ChMHEHHS 3a KOpymuus, 0sxa oTcrpaneHu. I1pu Hac ToBa He €
BB3MOYKHO 1 a3 HSIMA /14 CIIPa 1A TIOBTAPSIM €IMH (DaKT — ITPEJIH IIIeCT TOAVHH U ITOJIOBUHA,
KOTaTo B LIeHThpa Ha briaroesrpan Oeirre 3aappkaH eIuH CISI0BATEN, KOMTO B3eMa
TTOJIKYTI OT OOBHHsIEMISI (TTOICITYIIIBAH C pa3pellieHre Ha Ch1a, OOMICKMPAH C Pa3pelIeHHe
Ha MMPOKypaTypaTa, HaIlpaBEeHH ca OOMCK, TPEThPCBAHE, N33EMBAHE), BCE OIIIE HE €
HakKaszaH, IeIOTO My € Ha ITbpBa MHCTAHLMS. Ta3u mporeaypa o Haka3BaHe Ha TO3U
KOPYMITMPAH CIIEA0BATEN C€ IPEBbPHA B IIPOLIEAYPA 10 HAKA3BAHETO HA TO3HU, KOMTO
npeanara. Tosa e mo-ckopo Haka3zaHue 3a MEHE, OTKOJIKOTO 3a Hero. Crex KaTo ABa
ITHTH BHACSX MCKaHe BbB Bucius cbaeOeH ChBET 32 CHEMaHe Ha IMYHHUTETA MY, CITe]T
KaTo BBpXOBHUST aIMIHNUCTPATHBEH ChJl OTMEHH pelIeHneTo Ha Bucmmst chnebeH
CBBET J]a My CE€ CHEME MMYHHUTETA, TOECT JIa 3alI0YHE pa3ClIeABaHe, Cpel KaTo Apyra
WHCTAHIWS ITHK OTMEHH PEIIEHUETO Ha ITbPBATa MHCTAHIIYS, CIIe]T KaTO Oellle CMeHeHa
Ha JIBa ITBTH [TOJICHHOCTTA U pa3clieiBaIlis opraH (o crapa Tpaaunus B beiarapus
MUHUCTPH, JEIyTaTH U MArucTpaTH, KOUTO UMAT UMYHHUTET, CE Pa3ClieaBaT OT
MIPOKypaTypara), ToBa IpaBoMolIHe Oellle Bb3JI0keHo Ha HarmoHamHaTta cireictBeHa
ciryx6a. ToBa OTHOBO HAIIPaBH MOPOYHH BCUYKH CIIEICTBEHH ICHCTBIS U TPSIOBAIIe
BCHUKO J1a 3aTI0YHE OTHAYAJIO, THEC TO3M YOBEK, KOMTO Oellie 3aJI0BEH OT OpraHnTe Ha
MBP no BcukM 3aKOHHM U3MCKBAHUS B IEHThpa Ha biaroeBrpan, npea ounTe Ha
BCHUKH XOPa, OIIIe He € HaKa3aH. A3 muTtam: TpsioBa v 321 aOCTPaKTHHSI TPHHLIUT 32
HE3aBUCHMOCT Ha CHIMSITA []a CE KPHEM B CITyuasi M 1a OTpaB/IaBaMe ToBa Oe3eiCTBIE,
KOETO He ITpecrya, a 00paTHO — ITOOIIPSIBA KOPYITIIUSTA?

A3 uckam ma 6marogaps v aa oToenexa moJoOXUTeTHUS (PaKT, ue THEC MEKIY
HAC € MUHUACTBPBT Ha IIPABOCHINETO, KOTOTO OT TPH MECEIIA HAKOJIKO ITBTH KAHIUXME
J1a Ce CPEITHEM U 1a 00CHINM TpobeMuTe, cBbp3anu ¢ HakazaTenHo-mporiecyamHus
KOJIEKC M ce HaAsBaM, 4e TOCIIOJJUH MUHUCTBPBT IIIe UMa BB3MOXKHOCT, BBIIPEKH
HaIperHaTaTta cH nporpama, B OJIM3KUTE THU J1a TPOBENE eaHa paboTHA cpela ¢
PBPKOBOJICTBOTO HA MIPOKYpaTypaTa, Ha KOSITO MOTAT /1a y4acTBaT (TOBa € BBIIPOC
Ha GopMart) U PHKOBOJCTBOTO Ha CJIEACTBUETO, U CHOTBETHATA YaCT OT
ppkoBonacTBoTo HAa MBP, 32 na 06chauM B ennH AEI0BU TOH, Oe3 Oisichka Ha
TENIeBU3NOHHUTE KAMEPH 1 IIPO’KEKTOPH BCHUKHU OHE3U BBITPOCH, KOUTO HUE CMSITAME,
ye Tpsi6Ba 1a OBAAT pelIeH! U KOUTO MUHUCThPBT UMa Bb3MOKHOCT Jla HallpaBu
JIOCTOSIHME Ha M3IThIHUTEITHATA U 3aKOHOAATETHATA BJIACT, 32 Aa ObJAT Te B3ETH
TIPEABU/ ITPU ITO-HATATHIITHOTO OOCHK/IAHE U B 3aKOHOATEITHIS IIPOIIEC IO TIpUEMaHe
Ha 3aKOHA.

Hakpas, nparu xomerm, mo3BoJsieTe MH ga Omaronmaps Ha Heroso
TPEBB3XOAUTEIICTBO IMTOCIaHNKa Ha KpalicTBO Bermkobpuranus B benrapus xepsmu
Xui1 3a HeroBaTa HEMpPEecTaHHA M MCKPEHa MOJAKpEena KbM TOBa HAaYMHAHME. Tazn
TMOJIKpENa MMa He CaMO KOHKPETHH MPAaBHO-TEXHUUECKH U3MEPEHHS, T4, ChIIIO TaKa, € 1
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€IMH BaYKEH MOJIMTUYECKU 3HAK 32 MOJKPENa KbM JEMHOCTTA Ha TPOKYypaTypaTa u a3
Bu Girarogaps ot chpiie, Barme mpeBb3X0UTENCTBO.

ITo3BosieTe MU ChIO Jaa Ojlarogaps Ha PHKOBOACTBOTO Ha Acoluuaius
“ITpo3padHOCT 6€3 TPaHUIM’, KOETO YIIOPUTO, TPYAOTIOONBO, O3 M3JIHIIIEH IITyM, C
MHOT0 JTFOOOB KbM paboTaTa, KOSTO BBPIIH, HU TIOMara Ipe3 IU10TO TOBa BpeMe, 3a Ja
HaMCPUM HPABUIIHUTE PCIICHM, 34 1d OTCTPAHUM HEJOCTATBIUUTC B HAIlIATA pa60Ta.
ITo3BorneTe MU CBINIO Taka Ja Oarofaps Ha IOCTaHUIIUTE Ha EBpOIeiicKus Chio3,
KOWTO HU NOAKPETIHAT. A3 1o0pe pazonpam, ue mpreMaHeTo Ha beirapus B EBponetickus
ChIO3 HE € BBIIPOC Ha JIMUHA CUMITATHS, HE € BBITPOC Ha XapeCcBaHe, CaMO Ha B3aMMHO
YBaXXCHUE, a € BBITPOC Ha OOEKTHUBHU PE3YITATH U ITIOCTHKEHUSA, KOUTO 6’I>J'IFapCKI/I$1T
HapoJ1, ObIrapckaTa Ibpxkapa TpsOBa Jia IOCTUTHE, 3a J1a Ob/ie IPHeTa B CEMEHCTBOTO
Ha GBpOHGﬁCKHTe HapoOJu. bux nckan Ja BU 6nar0,t[ap51 3a Ta3W MOAKPECIIa U BU
MO’KeJIaBaM IJI0JJIOTBOPHA paboTa.
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Anmon Cmanxoe, Munucmovp Ha npasocvouemo Ha Penyonuxa Bvreapus

Bamm npeBbp3X0oIUTENCTBA,
VYBaxkaemu rocriogus ['taBeH npokypop,
VBaxaemu KoJjierd,

3a MEH HaWCTHHA € YAOBOJICTBHE Ja BU NPUBETCTBAM JHEC TYK Ha Ta3Hu
KOH(epeHIIHsl, TOCBETEHA Ha TPEIU3BUKATEIICTBATA IIPE] IPOKYpaTypaTa B KOHTEKCTa
Ha cbieOHaTa pepopma u wieHcTBOTO Ha Bhirapus B EBpornetickus cpro3. Tosu hopym,
Ha KOWTO ca IMPOKO MPEACTABEHU ABPKABHUTE WHCTUTYIIMH U TPAKITAHCKOTO
0O01I1eCTBO, € U3pa3 Ha ITOCIIeN0BaTEIHUTE YCIIIMS Ha HalllaTa CTpaHa 3a peopma Ha
chaeOHATa cuCTeMa KaTo €OUH OT OCHOBHUTE aHTAXXMUMEHTH, ITOETH B XOoAa Ha
MPEToBOpUTE 3a WieHCTBO B EBporieiickus cpro3. bux mckan ga orbenexa, ye crern
HUCTOPUYECKOTO CHOUTHE Ha 25 aIllprJI Ta3u TOAMHA — IMOANYCBAHETO HA TI0TOBOPA 32
NpUCheINHABaHe Ha bbirapus kbM EBpoIeiickrst Cbr03 — CTpaHAaTa HA HABJIE3E B HOB
eTan OT IMPUCHEANHUTEITHNS TIpoliec. B KauecTBOTO ce HAa akTUBEH HaOIIonaTen B
OpraHuTe M THCTUTYIHTE Ha EBporelickus chio3 brirapus He caMo nma MpuBIIIeT st
J1a y4acTBa BbB B3UMAHETO HA PELLEHMS Ha EBPOIIECHCKO HUBO, HO II0OEMa U BUCOKATa
OTTOBOPHOCT 14 JIOKaKe, ue B ObJIele I11e Ob/ie AJOCTOSH M PABHOCTOEH IMAPTHHOP B
€BPOIECKUTE ITPOLIECH.

Yceunusita Ha 6BITapcKOTO MPABUTEIICTBO KAKTO 32 YCHEUTHO MPUKITIOUBAHE Ha
pedopmMaTta B chlieOHaTa CUCTeMa, TaKa U 34 M3IThITHeHHe Ha HarmoHamHata crpaTerust
3a 60pba c KOPYMIIHs TPOABIDKABAT 1 ObAAT MPHOPHUTETHA 3a1a4a. beirapus TpsioBa
Jla MPOABIDKH MOETUS BT Ha peOpMUTE B MAKCHUMAIIHO YCKOPEHO TEMIIO, a
MOJICpHH3AIINSATA Ha ChlIeOHATA CHCTEMA € KpaWbI'bITHUAT KAMBK Ha Te3u pepopMu —
ycinoBus, 6e3 KOUTo He OMXMe MOTIIM J1a 3aBOIOBAME TJIACYBAHOTO HU JTOBEPHE OT
eBporelickute maptHropu. [Ipen Ts1x 1 mpex ObArapckuTe rpaKAaHN B HAll-roasma
CTENEH AbP)KaBHUTE MHCTUTYLIMM C€ aHTaXupaxa ¢ IMIPOBEKIAHETO Ha LSJIOCTHA
pedopma Ha ObiarapckaTa cbaedHa cucrema. IlocienoBaTenHuTe HU yCUINS 1IPe3
TIOCIIEIHUTE YEeTUPY TOMHI OTOEISI3aXa 3HAUMTETHN PE3YIITATH, HO TPsIOBA J1a CU Ta/ieM
CMETKa, Y€ MMa OI11e KAKBO /14 [TOCTUTHEM 1 Y€ 32 TOBA € HEOOXOIMMa KaKTO ITOJIUTHYECKA
BOJIS, TaKa U MOJKpena OT camaTa ChAeOHa BiacT. B KOHTeKcTa Ha moeTuTe
AHT)XUMEHTH HHAE CYMTAME 32 3HAUNMO MIOCTH)KEHUE M3paO0TBAHETO U IIPHEMAHETO OT
Munucrepcku cbBer Ha 12 mait 2005 roguHa Ha mpoekTta 3a HoB HakazaTtemHo-
TIPOLIECyaICH KOZEKC.

ITpoekTsT 32 HOB HITK oTtroBopu Ha Hanmonamaus uaTepec. C TO3U MPOEKT
OBITAPCKOTO MPABUTEICTBO M3ITBIIHU ITOETOTO 33IBIDKEHHUE 32 IpearpreMaHe Ha
3aKOHOJATEIIHN MEPKHU 3a MonoOpsiBaHe HA HAKA3aTEITHOTO MPOU3BOJCTBO,
chOOpa3siBaliki ce KaTErOPUYHO C MpernopbkuTe Ha EBponeiickata KoMucus,
eKCIIepTHTE U TYUHUHT TAPTHbOPUTE OT AbprKaBUTe-wieHKH Ha EBponelickus cpro3. C
HETOBOTO IIPHEMAHE I1ie OTTOBOPHUM M Ha ITOTPEOHOCTTA Ha OBITapCKOTO OOIIECTBO OT
pedopMa B HaKa3aTEITHOTO MPaBOpa3IaBaHe Mo MOCOKA Ha ObP3MHA U eEKTHBHOCT.
OTuMTaliK¥l KIIFOYOBOTO MSICTO Ha TPOKypaTyparta B 0opbdarta ¢ mpecThITHOCTTA U B
YACTHOCT C KOPYILUATA, IPOEKTHT YTBBP)KAABA POJIATA HA TPOKYpOpa KaTo BOACIIA
¢urypa B 1ochJIeOHOTO MPOU3BOJICTBO.

EnnHo ot ocHOBHUTE mOCTOMHCTBA Ha rTpoekTa 3a HoB HITK e HamansBaneTo Ha
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(hopmaM3Ma B HaKa3aTEITHHS IIPOLIEC KATO ISUI0 M TOBUINIABAHETO HA e(heKTHBHOCTTA
Ha pa3ClIeIBAHETO Ha MPECTHIUICHUSTA, BKIIIOUUTEITHO HA TEXKUTE NKOHOMHYECKH
MIPECTBILICHUSI, OpraHM3UpPaHUTEe POPMHU Ha MPECTHITHA IEUHOCT M KOPYIITHOHHUTE
MpecThIUIeHUs. TyK MU TIO3BOJIETE JIa OTBOPS €Ha CKoOa 1 Ja oTOesexa, ue mpaBu
BIEYATIIEHNE, Y€ AUAIOTHT IO IMOBOJ Ha M3TOTBEHMS MPOEKT CTaBa BCE IO-
MIPOQeCHOHAJICH —KOJTKOTO IT0-33IBI0O0YEHO Ce YeTe MPOSKTa, TOJIKOBA ITOBEYE MOTAT
J1a 6bAaT OTKPUTHU HETOBHUTE TOCTOMHCTBA M B TO3HM CMUCHI a3 I1ie O'b1a TPUBBPIKECHNK
Ha 00CHKIaHMATA Ha TO3U 3aKOHOMTPoeKT. HamsiBaMm ce ToM 1a HaMmepy CBOSI IOCTOCH
OT3BYK B Ch/ICOHATA CHCTEMA.

He na nocrnenno msacro, HoBusT HakazaTenHo-mpolecyaseH KOJaeKce Ime Obe
100pa OCHOBA 32 YCIEITHOTO OCHIIIECTBSIBAHE HA MEXKTYHAPOTHOTO CHTPYTHITYECTBO
10 HAKa3aTEeITHO-TIPABHU BBIIPOCH 32 IbpKaBUTe-WICHKH Ha EBpornelickus cpio3. B
Ta3W BPB3Ka MCKaM CHIIO J1a oTOenexa 1 npuemManeTo Ha 20 Mail Ta3u roavHa Ha
3aKoHa 3a eKCTPaIUIFSITa U eBpOTIEicKaTa 3a0Be/I 3a apecT. 1031 3aK0H Ch3/1aBa
MpaBHATa OCHOBA 32 MpHJIaraHeTo Ha PaMKOBOTO pelieHne OTHOCHO eBpOoIelcKaTa
3aI0Be]l 32 apecT OT MOMEHTA Ha IBJIHONPABHOTO WICHCTBO Ha bbiarapus B
EBpomneiickus cb103 U UMa HENMOCPEACTBEHO OTHOILIEHHE KBM JEUHOCTTA Ha
MPOKypaTyparta.

B 3aximrouenne, 6Mx MCKa Aa MoguepTas, e 3a Hac € OT ocoOeHa BaKHOCT Ja
M3I0JI3BaMe MoI0OHU (popyMH 3a CIToJIeTITHe Ha OMHUT M HAW-I00pU NPAKTHKH C
€BPOIIECKNTE CH KOJIETH, 32 JIa TPOIBIDKUM Ja CE Pa3BUBAME B ChOTBETCTBHE ChC
CBHBPEMEHHHTE TEH/ICHLIMH Ha MOJIEPHOTO ITpaBopasaaBaHe B EBpomna u na pabotum Ha
HUBOTO Ha BUCOKHUTE CTaHAapTH Ha EBponetickus cpro3. YKenas Ha BCHUKHY y4aCTHULIN
MOJI30TBOPpHA paboTa 1 O1aronapsi 32 BHUMaHHETO.



16 Acoumaums ,lpo3spayHocT 6e3 rpaHnum”

H. np. /[ncepomu Xun, Ilocnanux na Kparcmeo Benuxoopumarus 6
bvneapus

VBaxxaemu rocrofuH [ 1aBeH npoxypop,
VBakaeMu rocrioiuH MUHHUCTBP,
VBakaeMu rocrnojia 3aMeCTHUK-MUHUCTPH,
VBakaemu 1aMH U TOCITO/1A,

Ipeam Berako mckam 1a Orarogapsi Ha MUHHACTBPA, Ha I TTaBHUS TTpOKypop, Ha IOTIGHT
MuHYeB 1 Ha BCHYKY YBaYKaeMHU YUACTHHUIIN B THEIITHATA MEXXyHAPOIHA KOH(EePEHIIMSL.
Cp110 Taka, OMx McKa crienMaitHo Ja 6raroaps Ha {rana KoBaueBa v HelfHITE KOTIErH
B Acotmarust “IIpo3pauHoct 0e3 rpaHuiy”, KaKTO U Ha KOJISTUTE OT IPOKypaTypara 3a
CBJICHCTBHETO UM IPH ITOATOTOBKATA HA Ta3W KOH(pepeHIwsL. Bue pasnonarare ¢ oTymIHI
Matepuaiu 3a Hes. Mckam ma oTkpost paborata Ha Transparency International B
MIPOTHUBOJICHCTBUETO HA KOPYITIIMSTA TYK 1 I10 CBeTa. MexIyHapomHaTa KOH(pepeHI s ce
MPOBEX/IA B PAMKUTE Ha €IMH JIBYTOAMINICH MPOEKT “YKpeIlBaHe Ha KaralyTeTa Ha
MPOKYpaTypaTa 3a MPOTUBOACHCTBIE Ha Kopyrmsita B benrapus”. I IpaButencTBoTo Ha
BermkoGpuTanyst (MHAHCHPA TO3M IMPOEKT, KOMTO e MPUKITFOUH TIPe3 HOGMBPH TA3U TO/IMHA.

[IpoeKThT € ChCPenoTOUeH BHPXY NOTPEOHOCTTA OT BhTpelIHa pedopMa B
MPOKypaTypaTta, 3a a yKpeIH KaraiyTeTa i 3a MPOTUBOIEICTBHE HA KOPYIILIMSITA IT0
Hali-e(yuKaceH HauuH. B TO3M 3aKITFOUMTESICH €Tall Ha IPOeKTa ce 00pbIlia 0COOEHO
BHUMAaHUE Ha TPU KOHKPETHH ACIEKTa: MbPBO, HA BHTPEIIHUTE CTPYKTYPHU B
pPaMKHTEe Ha MPOKypaTyparta 3a MPOTUBOJCHCTBHE HA KOPYMIHATA, BTOPO — HA
KOMYHHUKAI[MOHHATA CTPATETHs] U MO-KOHKPETHO Ha BPB3KUTE C MEAUUTE U
TPaKIAHCKOTO OOIIECTBO, M TPETO — Ha 33/1a4aTa MPOKYpOPHUTE 1a ObAAT 3a1I03HATH C
Hai-mo0puTte mpakThky Ha EBporieiickns cbio3. [IpoekThT pasriena npensTcTBUsiTa
IO TS KbM e()eKTUBHOTO MpUIIAraHe Ha aHTUKOPYIMIIHOHHOTO 3aKOHOATEIICTBO.
Berre HanpaBeHo eqHo numoTHO npoyuBane Ha 10 mpoxypatypu B Beiarapus ¢ Bbiipocn
KOH CIIOPEJ] TSIX Ca OCHOBHUTE IMpooeMu. ChIo Taka Os1xa HalTpaBeH! CPABHUTEITHU
TIPABHU AHAJIM3H HA EBPOTIEHCKOTO 3aKOHOAATEIICTBO ¥ IOAPOOEH AHAIN3 HA PA3JIYHA
KOpynuuoHHU npecThiuienus. He EBpornelickusiT chio3 nimv BHINIEH HAOTI0OAATE!T I11e
HAJIOXKH IMH WK APYT MOZEIN, HO HECbMHEHO 00p0aTa Cpelry KOpyIusTa € €HO OT
rOJIEMHTE IPEeIN3BUKATEICTBA 32 bhirapus o meTs Ha mpucheanHsIBaHeTO KbM EC.

I[IpokypaTyparta urpae KiIiouoBa poJs HNPH INMOCPEHIAaHETO Ha TOBa
TIPEAN3BUKATENICTBO, HO TOBA O3HAYABA, Ue IIPOKYPATypaTa II0eMa TeKKa OTTOBOPHOCT
npen oOIIEeCTBOTO U Mpel MeXAyHapoaHaTa obmuoct. ETo 3amo cepreuHo
MIPUBETCTBAME aHTAKMMEHTA Ha ObIrapckaTa MpoKypaTypa B TO3M POEKT U B Ta31
koH(pepeHums. ExHo rosiMo npeauMctBo Ha EBporeiickus Chio3 € BB3MOKHOCTTA
OTKPHTO J1a CIIOJIENSIME OTIUT IIOMEKTY CU U a3 C YIOBOJICTBHE OTOEISI3BAM JTHEC, Ue
uMaMe He caMO TIPEJCTABUTENH Ha eBpoIlleiickaTa opraHu3anus Eurojust, Ho u
TIPEeICTaBUTENN Ha Mpokyparypute Ha Dunmangus, Crnoserns, Utamus u apyru
ITbpkaBy. Tasu OTKPUTOCT, TO3M OOMEH Ha CTAHOBHIIIA € CHIIIECTBEHA YACT OT O'BICIIETO.
CTaHOBUIIIETO, U3PA3EHO B CIIEMATIHO KOMIOHMKE Ha EBpormeiickus cpio3 1 Ha
EBporeiickaTa KOMUCHS aKIIEHTHPa BbPXY HAKOJIKO MOMeHTa. [ IpBo, Heobxoamnmo e
JIU/IEPUTE Ha BCUUKH JbPKABU-YWICHKH Ja 3asBAT SICHA MTO3UIINS CPEIy KOPYIIIHSITA.
TpsibBa ma ObIe mameH MONIOKUTENEH mpuMep oTrope. CerammHuTe u ObaeNIUTE
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IbPKaBU-UJICHKU TPSOBA a ChOOPA3SIT CBOSITA MPAKTUKA U 3aKOHOJATEICTBO C
€BPOTEHCKHUTE U Ja MPWIAraT BCHUKH MEKAYHAPOJAHOIPABHI MHCTPYMEHTH 3a
MPOTUBOJIEHCTBYE HA KOPYIIIIHSITA.

AHTUKOPYIIIMOHHUTE 3aKOHU Ca BKHU, HO OLLIE 10-BaKHO € TAXHOTO IIPWIATaHE OT
KOMITETEHTHUTE ¥ BUMIMH 32 OOLLIECTBOTO AHTUKOPYILIMOHHU OpraHy. ToBa 03Ha4aBa 100pe
00yUeHH M OpraHM3UpPaHU IPOKYPOPH, KOUTO Ce CHEIUATN3UPAT B Ta3u 00JIacT.
IIpaBooxpaHuTeTHITE OpraHy TPSOBA [Ia ce HACOUAT HE CAMO KBbM KOPYIIIMSTA, HO ¥ KbM
CBBP3AHUTE C Hes IIPECTBILIEHHS, KATO M3IMPaHe Ha TIAPHL, JAHBUHU ITPECT IUICHS 1 I3MAMH.
[MouTtenocTTa, MPO3pavyHOCTTa, OTTOBOPHOCTTA B Abp)KaBHATA aIMHUHHCTpALUS,
BKJIIOUMTEIHO B MPOKypaTypaTa, MUTHUIIUTE, JAHbUYHATA aIMHHUCTpALUS,
37paBeoIa3BaHeTo, OOILECTBEHUTE IOPBUKU TPAOBA 1A C& 3aCHIIAT.

Cpb1e6HOTO IPOU3BOACTBO, BEUE CIIOMEHATO TYK, OCOOEHO NOCHIEOHOTO
MIPOM3BO/ICTBO, TPSIOBA J1a CE MOJIEPHU3NPAT, OTIPOCTSAT U YChBBPIIECHCTBAT. ToBa €
€IHO OT Hal-BaXXHNUTE M3NCKBAHUS NPU NPUCHEINHSIBAHETO Ha BBiarapus Kpm
EBponerickus cpro3. I Hakpas, ako ce ClpeM MO-KOHKPETHO Ha KOPYIILUATA,
HETHPIUMOCTTA KBM KOPYHIMATa TPsiOBa Ja ce 3acuid B OOIIECTBOTO Upe3
MH()OPMAIIMOHHHU KaMITAHUH 1 upe3 00ydeHre. OCHOBHOTO TOCIaHue TPpsiOBa 1a Oblie
CIIEAHOTO — KOPYILIMSITA HE MOXKeE [ Ce TOJIEPUPA, T4 € IpecTbIuleHue. Cera KaTo 4e i1
KaTo Ka)XeM KOPYIIIHS, TOBOPUM 32 HAKAKBO aJMHHHUCTPATHBHO HapylleHue. A
KOpYILMSATA € OTKPOBeHA Kpak0a, IIaJHEIKy Tpadex 1 TpsOBa aa ce Bb3aaze
MPaBOCHAYE, KOTaTO UMaMe CIIydan Ha KOPYIILHSI.

3a chKajeHue, KOPYIIUATA € PUCK 32 BCHUKH OOIIECTBA BHB BCUUKH €TalH OT
HUCTOPUYECKOTO pa3BUTHE. bpuTaHckuar nomutuuecku MuciauTen ot 18 Bexk EnMbHI
bbpk ka3sa: “Kopynmmsra e m3Bop Ha Oe3mopsiibKa 1 € OpeMe 3a MIITMOHH XOpa,
HM3CMYKBa CHJIATa, MBJIPOCTTA HU U CE ITPEBPBINA B HAK-YSI3BIMO MSICTO U 3aIljlaxa Ha
00111eCTBOTO”.

[MoxenmaBaMm ycrelHa U II0JOTBOPHA KOH(GEPEeHIMS Ha BCHYKH yJaCTHHIIN!
Bbiarogaps Bu 32 BHUMaHHETO.
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Ozusan Munues, Ilpeoceoamen na YC na Acoyuayus “Ilpospaunocm oe3
epanuyu”

ITounTaemu yuacTHUIM U TOCTH,
YBakaeMu 7aMu 1 TOCIIO/A,

3a cemeMTe TOIMHU Ha CBOETO CHIIIECTBYBaHE OBITapCKUST KIIOH Ha Transparency
International — Acoruarus “TIpo3payHocT 0e3 rpaHMId’, ©Ma Beue JOCTATHYHO
Ppa3HOOOPAa3€eH ONUT B IEMHOCTH, CBBP3aHU ¢ bopdaTta c KopymnuusTa. ChIeBpeMEHHO
HHUE 3HaeM MHOTO JToOpe, Ue Hal-JICCHUAT HAUWH JIa C& OCYeTH WU JIa Ce MpHale
TefopaTUBEH MPUBKYC Ha €IHAa OJ00HA TEHHOCT € Aa ce paboTH ¢ 0O JTO3YHTH.
ToBa, koeTo TpsidBa J1a ce IPaBU C LieJI KOPYIIHATA a Obie HAMAJICHa, € 1A ce paboTH
KOHKPETHO B MHCTUTYIIMUTE HA TbPKABATA U B TPAXKIAHCKOTO OOIIECTBO C HIKOJIKO
OCHOBHH ITOJTX0/Ia — ABJITOCPOUEH, CPEITHOCPOUCH M KPATKOCPOUECH.

JBITOCPOYHUSAT TIOJXO/ 32 OTpaHHYaBaHe Ha KOPYIIUATA € MOAXOIbT 3a
CB3/IaBaHe Ha TAK'BHB THIT TPAKIAHCKA KYIITYpa B OBIrapcKOTO OOIIECTBO, KOSTO J1a He
JTOTIyCKa HapyliaBaHe HA OCHOBHHUTE MOPAJIHU M 3aKOHHU HOPMH 3a IyOJIUYHO
MTOBENICHUE U B3aMIMOOTHOIIICHUSI MeXIY TpakiaaHuTe. ToBa HAUCTHHA € TBIIrOCpOYHa
3aj1a4a, T KaTO Ts1 3aCATa HE CAMO EBOITIOIMSITA Ha TIOJIMTHYECKATA KJTaca 1 Ha eJTUTUTE
B HAIlIATa CTPaHAa, HO 3aCSTa M COLMAIT3ALIIATA, PA3BUTHETO HA TPAKIAHCKOTO YYBCTBO
B MacoB Mamab. KpatkocpounaTta u cpeqHOCpOYHaTa cTpaTeruu 3a oopba c
KOPYIIUsTa, 00aye, OT KOraTo MHOTO IIPSKO 3aBUCH U YCIIEXbT HA MHTETPUPAHE Ha
Boirapus B cricteMaTa Ha eBpOIeHCKITe HApOIU — B EBponeiickus Chio3, € cTpaTterusra
3a YCKOPEHO Ch3/IaBaHe Ha TaKbB THUIT HOpMATHBHA 0a3a, MPOLEIYPH U POJIH B
WHCTUTYLIMUTE HA IbpXKaBaTa ¥ B yOJIMYHNATE MHCTUTYIIUH KATO IISJ10, KOUTO OMxa
HAMAQJIWJIA JI0 MUHUMYM, aKO HE YHUIIOXKIIN, CUBUTE 30HU, B KOUTO Hail-modpe
CBIIECTBYBA H CE BB3IIPOM3BEXKIA SBIICHUETO KOPYIIIIHSL.

MmeHHO ¢ oriies1 Ha Ta3u KpaTKOCPOYHA U CPETHOCPOUHA 3a/1a4a 33 O paHNYABAHE
Ha KOPYIIIMATA HAIlIaTa ACOLMAIMS PEIPHE PA3BUTHETO HA ITPOSKTH, PEATBUPAHETO
Ha CHTPYAHUYECTBO C OCHOBHM IbP)KaBHU MHCTUTYIIMH C IIE] J]a TIOMOTHE 3a
HATYPAITM3UPAHETO HA MEKITYHAPOIHUS OMUT M YCIEITHOTO MY aJalTHpaHe KbM
crienMUIHITE O'BITAPCKHU YCIIOBUSI C 1Ie)I IMEHHO Pa3BUTHETO HA TAKaBa HOPMAaTHBHA
U TIpoLielypHa 6a3a, KAKTO U poJieBa CTPYKTYpa Ha MHCTUTYIMUTe B Bbiarapus, konto
Jla HATIPABAT TAXHOTO (DYHKIIMOHUpaHe ePEKTUBHO U JIa MTOJIIIOMOTHAT TAKBB THIT
WHTETPUTET Ha ObJIrapcKaTa JbpiKaBHa, MyOIMYHA ¥ TpakIaHCKa CHCTeMa, KOWTO Ja
roBOPH 3a BeIrapus KaTo 3a e/JHa TIOBEYE UITH TT0-MAJTKO pa3BHUTa EBPOIICHCKA CTPaHA.

Bbux nckair na oTkpost 0coOeHO onMTa, KOWTO IMaMe C HAIlINTe TapTHHOPH OT
MIPOKypaTypaTa B pAMKHUTE Ha ITPOEKTA, MOJIIIOMOTHAT OT BpHUTaHCKOTO IMOCOJICTBO,
32 KOETO OMX UCKaJI IMYHO Ja OJlaroiaps Ha FOCMIOIMH NocIaHuKa. B pamkuTe Ha
TO3U TPOEKT HUE yCIsIBAME, KAKTO TOBa O€ TOTBBPACHO 1 OT TocnoanH Duirues, u
OT IPYTUTE YYACTHUIM B JHEIIHUSA (HOPYM, 1a U3TPaJUM TaKbB TUIl paOOTHH
OTHOIIICHHS1, KOUTO HA TIPAKTHUKA MTPABSIT CHTPYTHUUECTBOTO HU B3AUMHOU3TOHO 1
MPaBAT BB3MOXHO JIa IIyOJIMKyBaMe Pe3yJITaTH, KOUTO ca ChIIECTBEHU, KOUTO Ca
CBIITHOCTHHU KaKTO 32 €BOITIOIHATA HA IIPOKYpaTypaTa KaTo MUHCTUTYIMS B Bbiarapus,
TaKa 1 B TI0-001I1 ITaH 32 MPABOCHIHATA CHCTEMa B CTpaHaTa. 3a TOBa OMX UCKaJ 1a
Oiraromapsi Ha pPbKOBOJICTBOTO Ha IIPOKYpaTypara.
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I11e 3aBBpIiia C HIKOJIKO MU, CBBP3aHH C YaCT OT TOBA, KOETO IociouH Duitues
Kaza Impean MaJiko OT Ta3u TpI/I6yHa 3a TCHACHIIMNUTE HA OCBIICCTBABAHETO HA TO3U
npexon B bearapusi, mpu KoMTO TOIsMa YacT OT OMBIIATA AbpKaBHA ITyOJIMUHA
coOCTBEHOCT O¢ TIpeXBhPIICHA 110 HAYMHM, KOUTO /1ajied He BUHATH MOTaT Ja ObaaT
CUHNTAaHU KaKTO 34 3aKOHHH, TaAKa 1 B HO—O6]_[I IJIaH 34 JICTUTUMHU. rOCHO)Z[I/IH durues
WU3pa3y MHEHHE, YUe € JOIUIO BpeMe 3a aMHUCTHS Ha TE3W KalWTaJIM ¢ 1es aa Obie
TIPUKITFOYECH ITPOLUECHT U Ja CE BBPBU ITO-HATATHK KbM YCTAHOBSABAHC HA €/THA CUCTEMA
Ha OajlaHCUPaHO JIEMOKPATUYHO YITPABJICHHUE B YCIIOBUATA HA Ma3apHAa MKOHOMHUKA.
Moske 6 eqHa Mojgo0HAa aMHUCTHSI HAMCTUHA TpsiOBa Jla Oblie OChIECTBEHA HA
MpaKTHKa, olle oBeye, ue de facto mosioskeHneTo B cTpaHaTa € TakoBa, 4e CJie/T KaTO
HSIMA 10 HUKAKBhB HAUMH ITyOIMYHO ITPOOIeMaTH3MPaHE HA TO3M IPOLISC Ha IMPUI00MBaHe
Ha 4acTHA COOCTBEHOCT 110 BCEBB3MOYKHHM HAUMHU, TO MOYe O € JOIILTO BPEMETO 1 3a
OKOHYATEJTHOTO JICraJIn3UpaHe Ha CTATYKBOTO TAKOBA, KAKBOTO TO €. A3 OMX MCKaJl,
obaue, 1a ToIepTasl, ue 3a 1a MOXKe e1Ha rojo0Ha MsIpKa J1a BCe TIak Ja O'b71e B TToJ3a
HE caMO Ha Te€31 YaCTHU MHTEPECH, KOUTO BEYe ITIe U3MOJI3BAT Ch31aICHOTO CTATYKBO,
a ¥ B [T0J13a Ha OOIIECTBEHUS UHTEPEC, €HO TOTI00HO JIeraJIn3upane, eIHa TToJ00Ha
AMHUCTUS, TpH6Ba Ja OTroBaps Ha ABC 3aABJDKUTECITHA YCIIOBHS.

H'prOTO 3aIbJDKUTCIITHO YCIIOBUC € TA Od 6’LIIC HallpaBCHa I10 HA4Y1H, KOUTO aa
YOAOBJIETBOPABA YYBCTBOTO Ha 6’bHFapCKI/IT€ TpaXxJaHH 3a ClIPpaBCIJINBOCT. A
Haii-yHIaMeHTaIHaTa IPeANocTaBKa 3a yIOBJIIETBOPSIBAHE HA TOBAa YYBCTBO 3a
CIIPAaBEUTMBOCT O OMJIO Ta3W aMHMCTHS J1a Objie CBbp3aHa, Ha IMMbPBO MSICTO, C
Pa3BUTHETO HA TAKBB TUIT THCTUTYLIMOHAJIEH KJIMMAT B CTpaHaTa, KOMTO 1a rapaHTUpa,
qe HO/:[O6HI/I AMHUCTHU HSIMA Ja CE HaJIaraT U B 61)[Leme, TOECT Y€ UHCTUTYHUOHAJTHATAa
cHcTeMa Ie paboTH IO JOCTATHUHO e(PEeKTHBEH HAUMH, 3a JIa HE CE HajIara oIe BeAHBK
post factum 1a O'bJ1e TETUTHMUPAHO €THO TIOJIOKEHUE, KOETO ITBPBOHAYATTHO HE MOKE
J1a Ob/Ie CYMTAHO 32 JISTUTUMHO.

Ha BTOPO MACTO UCKaM Ja U3THhKHA, Y€ €THa HOI[O6Ha AMHUCTUA Tpﬂ6Ba aa
61)2{6 CBBpP3aHa C TAKOBA PA3BUTHUEC HA UHCTUTYITUUTE U HA TAXHOTO B3AMMOOTHOIICHHUEC
C TPXKIAHCKOTO OOIIIECTBO, KOSATO J1a Ch3/1aBa IOCTATHYHO JOOPH BH3MOKHOCTH 3a
BCHYKU 6’LJ'II‘apCKI/I I'paxXaaHu Ja CC pa3BUBAT U da ITPOCIICPUPAT BCUC B YCIIOBUSATA HA
ellHa JIerajiHa W JISTHTUMHA cpefa. AKO HUE 3a€THO CME B CBhCTOSIHHE 3a€IHO Ja
TIOCTUTHEM eJTHA ITOT00HA KOMITUTEKCHA I1e)T B 0003prMO OBJICIIIe, TO pa3dupa ce, v eIiHa
Mo100Ha aMHUCTHS O MOTJIA J1a OKasKe eIVH repudepeH, BTOpUYeH ojie3eH edekT
BBHPXY PA3BUTHUETO HA I'PAKITAHCKUTE U ITOJIMTHYICCKUTE OTHOLICHUA B CTpaHaTa. bux
WCKaJI J1a TTOJKeJ1asl yCIelHa paboTa Ha BCHUKM yuacTHUIM. biaronaps Bu.
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boiiko Koueas, 3amecmHuxk-munucmop Ha bmpeuinume pabomu

VBaxkaeMu rocrioiuH MUHHUCTBP,
VBaxxaemu rocriofiuH [ 1aBeH npoxypop,
‘YBaxaeMu rocIioJ1H ITOCIIaHYK,

Jamu urocrona,

3a MeH e roJsiMa 4ecT OT UIMeTO Ha MUHHICTepCTBO Ha BBTPEIIHUTE paboTH Aa
nipuBeTcTBaM [Ipokypatypara Ha PenyOimnka bearapus, Transparency International u
EpI/ITaHCKOTO ITOCOJICTBO 3d Ta31M MHOI'O HABPEMCHHA 1 MHOT'O e(i)eKTI/IBHa HMHHUIMATHUBA,
HpCaIIprucTa Impeau A8C roAnHu. HeﬁHOCTI/ITC, H3BBPUICHU IT10 ITPOCKTA, Ca OTPOMHHN U
Te TIPEACTABIISIBAT €THO JOITHITHUTETHO YKPEMBAHE HA OBJITapCKUTE TPABOOXPAHUTEITHA
OpraHu B IPOTUBOCHCTBHE HA TOBA COLTMAITHO 3710. BopbaTa ¢ KopynimsTa e Helo
MHOTO TTOBEYE OT TOBa J1a ce boprM ¢ kopynuusita B MBP, na ce 6oprim ¢ kopymnmumsTa
B IMpokypartypata. ToBa € eqHO SBJIEHME, KOETO UMa OTHOILIEHHUE KBM ILSUIOTO
o0mecTBo. BCHUKM MHCTUTYIIMM B TbpKaBaTa, ISIIOTO T'PaKIAHCKO OOIIECTBO,
HCITPABUTCIICTBCHUTE OPraHnu3aliin TpH6Ba Ja C€ BKJIFOYAT, 34 Ja MOXKC B KpaﬁHa
CMETKa HHE []a IMaMe €HU TTOJIOKUTETHN PE3YIITATH, €IHA CPe/Ia, KOSITO € CBOOOTHA
OT KOPYIIIHS, eIUH Ma3ap, KOUTO rapaHTupa (PyHKIIMOHUPAHETO Ha Ma3apHUTE
MEeXaHU3MH 1 TOBA Ja IOBEJE A0 MOBUIIABAHE OJIArOCHCTOSIHUETO Ha OOIIECTBOTO
KaTo IIs110.

Hckam na mocoya, ue HaIleTo MUHHICTEPCTBO PaboTH ¢ BpruTaHCckoTo mocoscTBo 3a
TIPOTHBOEHUCTBYE HA KOPYNLHsITa — paboTHM ChC CKOTIIAH/ SIP/, CBIO TaKa C OPUTAHCKA
naptabopu padotu u [Ipokypartypara Ha Penybmmka bwarapus. Tosa rapanTtupa
TTOCTHTaHETO HA €ITHO MHOT'0 JTOOPO B3aNMOJICHCTBIIE, HA SITHI BUCOKY EBPOTICHCKI CTAHIAPTH
W B3aMOJICUCTBIE MKy MUHHCTEpCTBO Ha BhTperHuTe paboTtr 1 [ [pokypatypara Ha
Penryommmka beirapus. Hecmydaiio cratucrtukata 3a 2004 romyHa mokassa, 4e TOBa
B3aMMO/ICHCTBYE JaBa KOHKPETHH pe3ynTatu. He Bciuko e mocturHato, pa3oupa ce, uma
OIIIE KaKBO JTa Ce KeJIae, iMa OIIle MHOTO KAKBO JIa Ce HAITPABH, HO HYIE UIMaME BEUe BJIC3ITH
B CHJTA TIPHUCH/IH 32 KOPYIIMOHHH ITPECT BIUTEHMSI.

ToBa B3anmozeicTBHE, KOETO HUE TIOCTUTaMe, OOIIO B MPOTHBOACHCTBUETO HA
TIPECTHITHOCTTA, MLy MUHHCTEPCTBO Ha BBTPEIIHITE paOOTH M IPOKYPATYpaTa, € ITHO
JIOITHJIHUTEITHO YCJIOBHE, €THA TOITBITHUTETHA TAPAHIINS 1 32 TIOCTUT'aHE HA KOHKPETHH
PE3YIITATU ¥ B TPOTUBOACKCTBUETO HA KOPYILIAATA. B3anMOnelCTBUETO, KOETO YCIISIXME 1a
peamBrpamMe MeXIy IBETe THCTUTYILH, TOBEIE 10 €AMH MHOTO JIOOBD pe3yiTar —I0Bee
J0 ITIOBUIIIABAHE Ha e(l)eKTI/IBHOC'IT a Ha MuHuCT CPpCTBO Ha BBTPCIIHUTC pa6om 1 Ha
npokypatypata. [1pe3 2001 roguHa BpHATHTE 32 TOpa3CieBaHe /iea Osxa IoBede OT
50%. KeM Hacrosiiust MoMeHT Te ca 4,1%. Ho ToBa 6e OCTUTHATO €IMHCTBEHO U CAMO
3aI0TO CIYKUTENUTE OT MHUHUCTEPCTBO HAa BBTPELIHUTE PAOOTH pabOTAT B TSICHO
B3aMMOZICHCTBYE 1 TIO]T PHKOBOICTBOTO M HAITPABJIEHUETO Ha OBIIrapcKaTa poKypaTypa.
B 3axsroueHne My I03BOJIETE O11Ie BEMHBK /Ia TPUBETCTBAM HABpEMEHHATA NHUIMATHBA,
TIOCTUTHATUTE PE3YJITATH B PAMKHUTE HAa Ta3W MHHUIMATHBA U Ja ITI0XKEIas YCIIEX Ha
KoH(epeHimsTa. briarogapst.
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Poasita na Eurojust npu nporuBojaeiicTBue Ha
MeKAYHAPOIHATA OPraHU3UPAHA NMPECTHIHOCT

J-p Unona Jlesaii'

Bamm ITpeBp3xoaurencrsa,
VBakaeMu yUaCTHUIIN,
Jamu u rocnoja,

Haii-nampern 6ux skenasa a OTpassi O1arogapHOCT KbM OPraHU3aTOPUTE, KOUTO
rmokaHnxa Eurojust 3a ydyacrtiie B TOBa BaXXKHO CHOMTHE, IIOCBETEHO Ha Oopbarta ¢
KOPYMIMATA U YKPENBaHe KamaluTeTa Ha OBJIrapckaTa MpoKypaTrypa, KOsiTo 1a
OTTOBOPH Ha OYaKBAHHATA HA MEXKTyHAPOHATA OOIIHOCT B TA3HU CIIEIM(pUIHA O0JIACT.

ITo3BoseTe M1 12 BE IPUITOMHSL, Y€ KOPYIILIUSTA CIIOPEe/ JePUHHIMATA, TAJIeHa OT
OOH, ¢ “3moynotpeda ¢ BIacT 3a IMYHO obiaroaeTesicTBane”. Pa3zoupa ce, Bh3MOKHI
ca v Apyry KBATM(UKAIINHI, WITH KaKTO HU ipunioMHn Heroso ITpeBb3xoauTecTBo
TTOCTIAHUK X1, KOPYIILIHMSATA € U CH OCTaBa €HO OT OCHOBHUTE IMPEIN3BUKATEIICTBA
TIpef MpaBoBaTa IbpKaBa 1 AeMoKpanysaTa. OTTOBOPHT Ha Te3H NMPEII3BIUKATEIICTBA
TpsI0Ba Aa OBJE SICEH U J]a Ce OCHOBABA HA CHJIHA MOJUTHYECKA BOJS M CTAOMITHO
3aKOHOIATEJICTBO, KATO B3eMa IMPEABH Ba)XHOCTTA Ha MPaBOMPHIATAHETO,
BKITIOUMTETHO M HA MEXKIYHAPOIHOTO ChIEOHO CHTPYIHIUECTBO.

EBpormelickusiT chio3 oTOEnsi3Ba 3HAYMTEIHU yCIIEXH B 00jacTTa Ha
MPOTUBOICHCTBYE Ha KopymiusiTa. [Tpe3 2002 romuna 6e ch3maieH Eurojust kato opran
3a ChIEOHOTO CHTPYTHIUECTBO C MAH/IAT 32 PA3CIIE/IBAHE HA CITyJanuTe Ha KOPYIIIHS,
MpaHe Ha Mapy, M3MaMH U JIPYTH, CBBP3aHU C TAX, NpecThIUIeHNs. bux nckana aa
CIIOMEHA U IPYT ITPUMEDP 3a ITPOTPec OT OIM3KOTO MUHAJIO, @ UMEHHO — PA3IIHPSBAHETO
Ha MaHzaara Ha EBpornion. U Ha mocenHo, HO He o0 3Ha4YeHue, Msicto, EBporneiickusr
CHIO3 UMa MHOT'O B)KEH MHCTPYMEHTAPHYM 32 YCKOPSIBAHE Ha ChICOHUTE ITPOLIEYPH,
BKITIOUMTEITHO ITPOILIeca Ha EKCTPaIUpPaHE B EBPOIIEHCKUTE TbP)KaBU, KOUTO OT CKOPO
BpEME € BKITIOUEH 1 B OBJITapCKOTO 3aKOHOIATENICTBO.

B cBoeTo U3Ka3BaHe 11e ce OrpaHnuya eMUHCTBEHO 1o EUrojust u possta Ha TO3u
opraH B 0opbaTa ¢ MeXIyHapOHATA TPECTBITHOCT. AKO ce Britename B EUrojust Hsima
J1a BUIMM HUIIIO TIOBEYe OT 25 mpoKypopu. Besika cTpana n3mp4Ba 1o eauH IpOoKypop
WJIM CHIVST, KOWTO 3ama3Ba KOMIIETEHTHOCTTA CH HA TEPUTOPHSITA HA COOCTBEHATA CH
IbpXKaBa, a aHTAKUMEHTHT My KbM EUrojust uma MOMBIHUTENIEH XapakTep.
CrnenmoBaTenHo, cTaBa BBIIPOC 3a [Ba THIA MPABOMOIIHUS, TPEAOCTABEHN HA
HAIMOHATHUTE IIPe/ICTaBUTENN B EUrojust — Te IMaT MpaBOMOIIHSI KATO WICHOBE Ha
KOJIETHsATa Ha EUrojust ¥ KaTo ITbJTHOIIPABHY IIPOKYPOPH FITH ChIUH B CBOSITA TBPKABA.
Tyk TpsiOBa 12 BU MPUITOMHS, Y€ B HACTOSIINS MOMEHT MOYTH BCHUKH HAITMOHAITHH
nipencTaBuTeny B EUrgjust ca mpokypopu. Mimame 1BaMa npecTaBuTelTd, KOUTO 3aeMaT
TIOCTa Ch/INS1, HO OCBEH TSIX BCHUKH OCTaHAIIM cMe TpoKypopu. Harmara mien e sicaa —
MMPOTUBO/ICHCTBHE HA TEXKATa OpraHU3MpaHa MPECTHIHOCT, B TOBA YHCIO U HA
MEeXIyHapOoAHATa, KAKTO M Ha TPAHCTpaHWMYHATA MPECTHITHOCT WIIA MPECTHITHOCT,
BKJIFOUBAILIA €1HA WJIU J1BE IbPKaBU-WIEHKHN Ha EBponelicKus ChIo3.

KakBa e koHKpeTHaTa 11en1 npen Eurojust — mamu ToBa € BakHATa 3aja4a 1a
oA00PU CHTPYIHIUUECTBOTO MEXAY KOMIIETEHTHUTE OPTaHU B CTPAHUTE-YIICHKH?
BepimHoCT, OCBIIECTBSIBAHETO HA CHTPYAHUUECTBO € CAMO €/IHA OT ITIOCTaBEHUTE

" JI-p no mipaBo, npeacraButen Ha Eurojust.
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3amayu. JJpyr MHOTO Ba>keH aHTa)KUMEHT € YJIECHIBAHETO Ha KOOPAMHALIUATA ITPU
pascieaBaHeTO Ha TPAHCTPAHMYHHUTE MPECTHIUIEHUS M HAKA3aTEIHOTO UM
npecnensaHe. He mo—manoBaxHa e 1 oOMsiHaTa Ha UHGOPMAIIMS MEX Ty ChIACOHUTE
Y pa3cieBalliTe OPraHy, a ChIIO TaKa M Bb3MOKHOCTTA J1a TPABUM MIPETIOPBKH,
Jla peajaramMe IpOMeHH B 3aKOHHUTE, a yChbBBPIICHCTBAME NTPABHATA MTOMOIII,
KaKTO ¥ pa3nopeaduTe, CBbP3aHu C eKCTPAAULINATA. 3aeTHO C U30POCHOTO TOTYK
HHUE MPpUTEC)KaAaBaM€ U BAXXHOTO IIPAaBOMOIIUE Oa IpujiaraMe€ HOBUTE 3aKOHU B
€BPOIEUCKHS KOHTEKCT.

[MpoGiemute, KOUTO JTOBEIOXA JIO Ch3MaBaHeTo Ha Eurojust, crpysa mu ce, ca
MU3BCCTHU HA BCHUYKH. HpeMaXBaHeTO Ha HAIMOHAJITHUTE I'PAaHUIIU B PAMKUTE Ha
EBpomneiickus cbi03 foBe/e 70 CBOOOIHO MPUIBMKBAaHE HA IIPECTHITHUIIUTE, TOKATO
MIPABHUTE CUCTEMH 1 HALTMOHAITHUTE OPTaHH 10 HAKa3aTeTHO IIpeclieIBaHe OCTaHaXa
“3aTBOpEHN” B IPAaHULIMTE HA CBOUTE AbpkaBu. Taka cuTyalusaTa € KOpeHHO pa3iinmyHa
3a MPECTHITHUIIUTE — C BB3MOXKHOCTTA 33 CBOOOIHO MPUIBIXBAHE — U 3 CHIUUTE,
IIPOKYPOPUTE U CIIEAOBATEIINTE, UUSITO FOPUCAMKIIMS € OTpAHNYEHA 10 TEPUTOPUATA HA
TsIXHATa AbpXkKasa. [JONBIHUTENHO 3aTPyAHEHUE € U HAJIUYUETO Ha MoHe 27
pa3nIu4YHM CheOHU CUCTEMHU, KOETO IIPAaBH B3aUMOIEHCTBHETO TPYIHO — HEIIO, C
KOETO ca CBhIVIACHU U OCTAHAJIUTE KOJIeTH MpoKypopH. ClienoBaTenHo 3aavyaTa oe 1a
cenooopu paboTaTta 1o MPOTUBOAEHCTBIE HA TPAHCTPAHUYHATA [TPECTHITHOCT, OCOOEHO
npensuz Gaxra, 4e ChLIECTBYBAIlaTa ChIeOHA MpPaBHA MOMOII U JOTOBOPHU 3a
EKCTPAIUIIHSI HE OCUTYPSIBAT HUTO JIOCTAThuHA e(heKTUBHOCT, HUTO ObP3UHA.

Bux nckana na BU IPpUIIOMHSL, Y€ HIKOU BUAOBE OPTaHU3MpaHA IPECTHITHOCT Ce
MpeBbpHAXa B 3aIU1aXa He CaMO Ha eBPOIIEICKO, HO U Ha 11006aTHo HUBO. CTpyBa MU
e MBJIMIITHO A3 n30posBaM Hal-TeXKUTe il popmu — bopbdaTa ¢ TepopusMa, TpapuKbT
Ha HAPKOTHILH, TPAPUKBT Ha XOPa, U3MAMUTE, BKITFOYUTETTHO T€3U, HACOUEHHU CPELLY
¢uHaHCcoBUTE MHTepecH Ha EBporeiickata obmHocT. Y mocrneaHa, HO He 1o 3HaueHHe,
KOPYIILIMATA € eAWH OT OCHOBHUTE MPOOIIeMH, ¢ KoMTo Eurojust TpsioBa ia ce cripaBu —
po0IeM, KOINTO HeM30€)XHO Hajlara 3acijieHO ChTPY/THUYECTBO.

CHeHBaHH/IHT ITYHKT OT MOsdTa IMMPE3CHTANA CE OTHACA 10 q)yHKHI/IOHI/IpaHCTO Ha
Eurojust. Kakto Beue ciomenax, Eurojust ce cbetou ot 25 uneHa — HAIIMOHAIHU
npeactaButenu. OOMKHOBEHO HALIMOHAIHUTE Jella ce oTHAcIT g0 Eurojust
HAIIMOHAJIHUTE IIPOKYPATYPH Ha IbPXKABUTE-UIIEHKH. ToBa 03HaUaBa, Ye ako POKYPOp
ce 3aHMMaBa C TeKBK U 3aIlJIeTeH CITy4yaii, TOM UITH TS MOJKe 14 TO TPEXBBPIIN KbM CBOM
kojera oT Eurojust. Cien ToBa BCHUKHM Koserd oT EuUrojust ce mpousHacsT 1o
JIOIyCTUMOCTTA Ha CIydas U TYK TpsiOBa Ja oTOesexa, ye MpH MOBEUeTO CIydau
Eurgjust c yaoBosicTBrE OKa3Ba IOMOLT HA HALIMOHATIHUTE IIPABOPA3IABATEIIHU OPTaHH,
KOETO Ha MpaKTHKa O3HAYaBa, ue HsIMa OTXBBPJICHH JeNa OT cTpaHa Ha Eurojust mo
TO31 MOMeHT. Hue pa6OTI/IM Ha pa3jiIMiYH HUBa U BCUYKH HAIlIK YCUJTUA Ca HACOYEHHN
KBbM BB3MOXKHO Hali-[10JIe3HA HaMeca B HAIIMOHAIHUTe Jiena. ChIIo TaKa MPOBEKIaMe
Y TIEPUOIUYHH CTPATETMIECKH CPELIH, HA KOUTO Ce OOCHKAAT U3KITIOYUTETTHO BAKHH
TEeMU KaTo TepopusMa, Tpaduka Ha xopa u Apyru. ChIo Taka ce IPOBEXKIAT U
NEPUOJUYHU KOOPAUHAIITMOHHHU CPEUIN CHC CBITIACUETO HAa ABPKABUTEC-WICHKU U
Y4acTHETO Ha HAMOHAIHUTE ChAeOHH BiacTu. Hemro nmoseye, NogoOHU cpely ce
OpraHmu3npaTt 3a HAIMOHAJIHU ITPOKYPOPH, ChbANU UIIN IOJINIau, KOUTO y4acTBaT B
pascienBaHus O KOHKPETHH ClTy4au, OTHeceHH 10 Eurojust.

Konko cnyuan cme nmoenu? 3a MuHanata roguHa — 282, moBeveTo OT KOUTO,
TpsOBa a 106aBs, ca TBBP/E CIOXHU U U3UCKBAILIN MHOTO paboTa. OTynTame u
PBCT Ha CIIOKHUTE JIela, KOUTO 3acsrat IIoBeue OT eIHA AbpKaBa.

Kaksa e nomsarta ot HamecaTta Ha Eurojust? Haii-nanpen, npokypopure ca
HasICHO KOJIKO € TPYIHO JIa c€ OTTOBOPH Ha MoJIOA 3a TpaBHA IIOMOII IO JaA€HO
nesto. ToBa oTHEMa ITOHE MOJIOBUH WM 1isIa TOJMHA, HO TIOHSIKOT'a U ITO-IUBJITO BPEME,
KOETO MO>KE CUIJTHO /1a HaBPEIN HA Pa3BUTHETO Ha ChaeOHMs Ka3yc. B ToBa oTHOLIEH e
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elHa OT Hall-ChLIECTBEHUTE MOJI3U OT IeHHOCTTa Ha EUrojust e monabppxkaHeTo Ha
€/1Ha ITOCTOSTHHO AHCTBAIlA Mpea 32 OCBIIECTBsIBAHE Ha ITpaBHa oMol B MHOro
OT CIly4auTe, JOPH IPeau M3MpallaHeTO Ha MoJjidaTa 3a MpaBHA MIOMOIL] A0
CBHOTBETHATA IbPKABa, MPOKYPOPHUTE U CIIEAOBATEINTE OT 3aCETHATUTE TbPIKABH
nocemiaBaT Eurojust B Xara, KbAeTO IPOBEXKIAT KOHCYJITALIMH U CE CIIOPa3yMsBaT
3a HAUMHA, 10 KOWTO MpaBHATA IOMOL Ja Ob/ie NPEAOCTaBeHA BB3MOYKHO Hal-0BP30
u edextuBHO. EUrojust pasnonara ¢ MHOTO JOOPH YCTIOBHS 32 IPOBEXKIAHE HA
KoH(pepeHIIMU, paOOTHH CPELIH U APYTH CHOUTHUS, LTSN 3ACHIIBAHE CTEIIEHTA Ha
CBTPYAHUYECTBO.

Tyk, B beirapus, TpsOBa 1a momgdyepras, 4e BbIpekH, ue Eurojust e eBpomneiicku
OpraH, CbCTABEH OT MPE/ICTABUTEIHN Ha IbPKaBUTe-WICHKH, HIE IMaMe MHOTO T00pH
KOHTAKTH C eBpONeHCKUTe IbpkaBy W3BbH EBponelickus cbio3 1 pazdupa ce C TpeTH
cTpany. Hue nmame nuiia 3a KOHTAKT B MHOT'O IBPKaBy B M M3BBH EBpomna. 1o To3u
MOMEHT HHU€ TIOBEYE WY ITO-MAJIKO YCIIIBaMe [1a TOCTUTHEM LIEJIUTE CH, BKITIOUHUTETHO
M3IOI3BAHETO HA MHTETpUPaH NOAX0A B 6opdaTa c opraHu3nupaHaTa IPeCThIHOCT U
kopynuusita. Hue cMarame, ye IpoKypopbsT € TO3U, KOWTO TpsiOBa a PHKOBOIM
pascreIBaHEeTO W HAKA3aTeTHOTO Ipeciie[BaHe MpH CIyyau Ha KOPYILUS, HO He
MOJIIIEHIBAME M BAXKHATA POJISl HA OpraHuTe Ha cleacTBreTo. U 3a qa 0600mmm —
HHTETrPUPAHUSAT ITOX0] BKITIOUBA B3aMOJIEHCTBIE MEXK/Ty TIOJUIMATA, CJIEICTBUETO
Y, B CITy4auTe HA KOPYILHUS, MUTHUYECKHUTE BIIACTH, KOUTO UMAT KOMIIETEHIINU [IPH
pascienBaHeTo Ha MPECThILICHHS.

Kaxso 61 Morma aa noucka Eurojust ot npprkaBute-wieHku? IHCTUTYMATA MOXKe
Jla TIOUCKA OT TAX J1a 3allOYHAT pa3cielBaHe WM HaKa3aTeJTHO IMpeciieBaHe Ha
CIelMaIHu Aena. Eurojust Moxe a moucka ot Ja/ieHa CTpaHa-4wIeHKa a pueMe, ue
Jpyra abpxaBa IMa IO-TOJIEMH IIAHCOBE 1a TPoBeze eheKTUBHO HAKA3aTEITHO AENI0
10 KOHKPETEH Ka3yc. 3aeTHo ¢ ToBa EUrojust Moske 1a HACTOsIBa 3a KOOPAWHUPAHE Ha
YCUITHSTA MEXITY AbP)KaBUTE-WICHKH, JOPU X MEXKITY TbP)KABUTE-UWICHKH U TPETH CTPAHH.
HamaTa nHCTUTYIMSA TpUTEXKABA 1 BB3MOXKHOCTTA Ja Ch3/1aBa CbBMECTHH EKHITH 32
pascienBaHe KaTo OCUTYpPsIBa LislIaTa HeoOXoauMa 3a padoTaTa UM HHPOPMALIHSL.

Kaxkro 6e otbenszano, EUrojust pasmnojiara ¢ imia 3a KOHTaKT B JIbPXKaBU U3BbH
EBpomneiickus cbio3 1 B TpeTu cTpanu. Hue nmame cBouTe Jjvla 32 KOHTAKT U B
Boiarapus, ¢ KosTo, Che 3aJ0BOJICTBO OTOETSI3BaM, pabOTUM MHOTO ycHelHo. bux
HCKalla 1a CIIOMeHa, 4e Makap Eurojust 1a e TBbpe Milaa HHCTUTYLIMA, Ce cTapae Aa
pasmmpsBa CBOsITa NEHHOCT M B Ta3W BPb3Ka CHBCEM HACKOPO O€ CKIIOUEHO
CIIOpa3yMeHHe ChC CTpaHa, HAMUPAILA C€ B AaHAJIOTMYHO Ha BaIIETO MOJIOKEHHE, a
HUMEHHO —PyMBHUSI.

Bux nckana na kaxa HSIKOJIKO IyMH M 3a poiisita Ha Eurojust B 6baemie. Hue,
pazbupa ce, UMaMe CBOMTE CPEAHOCPOYHH U ABJITOCPOYHH IIaHOBe. BbB okyca Ha
HAIIIETO BHUMAHHUE MPOBIDKABAT Ad € HAMUPAT TPAHCTPpaHUYHATA MPECTBITHOCT U
JIPYTHU TEXKHU MPECTHIUIEHHS, B TOBA YUCIIO U KopynuusaTa. Ha cBoute neproanynu
Cpely — KaKTO paOOTHH, TaKa U CTPATETHUECKH — Ce CTapaeM JIa CbOrpame Ha eIHO
MSICTO KOMITETeHTHUTE JIUIIA.

EnmuH ot BBIpOCHTE, 3acsaraniy Eurojust, e v To3u 3a ch3aaBaHeTo Ha EBponeiickust
MIPOKYPOP, KOMTO, CTpyBa MU ce, e ObJe AUCKYTUPAH MO-KBbCHO. 32 MOMEHTa
MO3MLIUATA, KOATO EUrojust 3aema, € KOMITPOMHUCHA, Thil KATO UEsITA 3a Ch3IaBaHe Ha
EBponeiicka mpokypatypa, IoHe BbB BpeMeTO, KOTaTo ce ch3aanaiie Eurojust, He 6e
ochlecTBUMA. Torasa Oe olle paHo 3a TakaBa Hjes, HO pa30upa ce, B Objelle T He
Moke J1a ce M3KITEoUH. C KOETO MCKaM Ja KavKa, 4e MesiTa 3a Ch3IaBaHeTo Ha EBporelicku
MIPOKYPOP € CPeJI CIIMChKa Ha HEelllaTa, KOUTO MPEACTOM 1a ObJAT OCHIIECTBEHH.

B 3axiroueHue, TpsaOBa ga Kaxa, 4e ¢ HEThPIIEHHE OYaKkBaMe 1a paboTuM ¢
HaImTe ObIrapCKy KOJIETY ¥ BU MOKeJIaBaM MHOT'O YCIieXy B 0opOaTa ¢ KOpyIuusaTa
Y IIOJI30TBOPHA ChbBMECTHA JeiHOCT ¢ Eurojust. Brarogaps Bi 3a BHUMAHHUETO.
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OnmuThT HA Npokyparypara BbB ®@uHiIaHaus B 0opdaTa
¢ KOpynuusita

H-p Aumu IMuxnaamaxu’

Jamu urocrona,
VBaxaemu KoJjiery,

CHUMKATa, KOSATO BIKIATE B HAYAIOTO HA MOSITA IIPE3CHTALIMS, HSIMA HUIIO
0061110 ¢ KopynusaTa. 3a IbpBU BT 05X B Codust camo mpeau OKOJIO Mecell — Ipe3
anpwi. ToraBa cHuMax TabIOTO HA TJIaBHHS BXOJ HA XpaM — ITaMETHHUKA
“Anexcanabp HeBcku”. Ha Hero nviiie, ye XpaM—TIaMETHUKBT € TIOCTPOEH B ITaMET
Ha XWISIIUTE PYCKU, OBJITapCKU, YKPAUHCKHU, MOJITIOBCKH, (PMHIAHICKYA U PYMBHCKU
BOWHM, OTJAJIA JXKMUBOTA CH 32 0cBOoOOXIeHNeTo Ha briarapus nipe3 1877 u 1878
roauna. ToBa ce e cimyuunio o Bpeme Ha Pycko — Typckarta BoiiHa. Torasa oTpsin
oT oxoyio 1000 ¢pUHIAHICKA BOWHUIM YyYacTBAT B CPAXKEHHUATA Ha OBITapcKa
TepUTOPHSL. 3aTOBA, MOXKE Ja MPO3BYYM MAJIKO MTATETUYHO, HO OTTYK MOXEM Jia
KaXkeM, 4e HacTosiaTa bopbda cpelny KOpymiusaTa He € IbpBaTa o0Ia OuTKa Ha
OBJIrapu ¥ (MHITAH/ILIN, MaKap 10 CBOSITA IPUPO/A TS [Ia € €AHa MHOTO pa3jinyHa
ouTKa.

3a MeH € OrPOMHO YJIOBOJICTBHE M YeCT Ja ObJia TYK JHEC M Ja u3pass
nountaHusATa Ha DuUHIAHICKAaTa MPOKypaTypa U Transparency International —
Dunnanams.

KakTto rocnoxxa KoaueBa Beue ciomeHa, @uHIaHans 3aeMa IIbPBO MSICTO B
KiacanusTa Ha Transparency International 3a mera mopeata roguna. [TpuunHuTe 3a
PEIKUTE MTPOSIBU Ha KOPYMILKs BbB DUHITAHMS ca O MHOTOKPATHO IUCKYTUPAHU
" (PUHITAHACKUTE EKCIIEPTH YECTO ca MUTAHM 3a TAX. bos ce obaue, ye mopu HEE,
($UHIaHIIKTE, HE MOXEM Ja JaJieM U34YepliaTeTHO OOsSCHEeHMe 3a JIUIcaTa Ha
KOPYIILUS BbB (PUHIAHICKOTO 00111ecTBO. DaKT €, e KOPYIIUATa HUKOTa He € Oua
cuMTaHa 3a 3HauuM 1pobieM BB @unnanaus. M Bee mak, He 61 OUITO peIHO Aa ce
TBBPAU, ue BbB DuHIaHIMS U300110 HIMa KOopymius. BspHo e, ue cropen
CTATUCTUKATA KOPYIMIMATA Yy HAC TIOUTH HE ChilecTBYBa. [Ipokypopute paboTst
CaMo I10 HSIKOJIKO CITydast Ha MOAKYIH TOIHUIIHO, CPETHO MEXTY 1 U 5, M MOBEYETO
MPECTBIUICHUS Ca MaJIO3HAYMTEITHH 10 XapaKTep, KaTo HapuMmep, ciaydaii, B KOMTO
MUSH 110(bOP Mpe/yTara mapu Ha MbTEH MOJIUIal, 3a a n30erHe TOKJIaIBAHeTO Ha
cirydas ¥ Ipyru nogo6nu. [1pes mocnemHata roauHa ca OWiIM pasciieIBaHu caMo
J1Ba [TO-CJTOXKHU Citydast. A3 00ade CbM CUT'YPEH, Y€ M3BBH CTATUCTUKUTE MMA U IPYTH
CIly4au Ha KOPYIIHS U CTPYBa MU Ce, 3a HAJTUUMETO HA CKPUTA KOPYIILUSA, UMAT
BMHA U CAMHUTE CTATUCTUKU. T'hil KATO BIACTUTE BAPBAT, Y€ HIMA KOPYIIIUS U HE
BIDKIIAT CMUCHJT JIa C€ TPEBOXKAT TBBPJIE MHOT'O 33 OTKpUBaHeTo i. O01acTH, B KOUTO
KOPYIIIUATA MOXeE J1a ChILIECTBYBA Ca, HAIPUMEP, OOIIECTBEHUTE TOPBUYKH, OCOOCHO

" I-p 1o mpaBo, OKpBHKeH MpoKypop Ha obaact Typko, OUHIAHIMSL.
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Ha MECTHO HUBO, KAKTO U TPaJ0yCTPONUCTBOTO.

Y4acTuero Ha IbpXKABHU OpraHu B OM3HecCa ChIO MOXE JIa KpUe OTMAaCHOCTH,
TTOHEXXE a/IMUHUCTpaIsATa 1 OM3Heca Morat 1a ObIaT paszelieHl MHOTO TPyaHO. JloOBp
MIPEMED 34 TOBA € eMIUH CITy4yail, B KOMTO HIKOJIKO BUCIIH CITyKHUTEIH OT (piIoTckata
aJIMIHUCTpAIS Os1Xa OCBHIICHH Ha JIMITIaBaHe OT CBOOO 1A 3a B3eMaHe Ha mokyIL. Exsa
T pa30UBaHETO Ha JIEZICHU OJIOKOBE € ICUHOCT, KOSITO € ITonyisipHa B brirapus,
HO BB DUHIIAHINS OCBEH HEOOXOUMOCT, TS € M 3aIbJDKEHUE Ha IbpiKaBaTta.
[Mpenu Hskonko ronuau DUHIAHANS 3aKyNU Jel0pa30UBavYl OT HOPBEKKA
KOPabOCTPOUTEITHHIIA, 32 KOSITO, KAKTO CE OKa3a BITOCIIEACTBHUE, (PIIOTCKUTE CITY KUTEITH
ca IMOJTYYMITH HECTIeBAIIN ce 00JIaru OT KopadocTpouTeHuIaTa. B cbia Te ce onmraxa
J1a OOSICHSIT TIOCTBITKATA CH KATO HOPMAJTHO OU3HEC IMTOBENICHHE, HO ChIBT HE CE ChIVIACH
C THIX.

BoItpexn TOBa, Kato 15U10 (HHIAHACKATA MyOIMYHA aqMUHNCTPAIS MOXE 1a Ce
pas3mexna Kato HeKopyMImpaHa. EfHa oT mpuunHUTE 32 TOBa Ca BUCOKUTE €THYHU
CTaHIAPTH, KbM KOUTO Ce IPUABPKAT (PUHITAHICKUTE TBPKABHU CITYXKUTEITH, U KOUTO Ca
TUMUYHU ¥ 32 OPYTY CKaHguHABCKH crpaHu. Ocsen PuxnaHmys, Janwus, Vcnanmus,
Hopgerus u LLIBerwist chITo 3aeMaT BUCOKH TIO3UIH B MHIIEKca Ha Trangparency Interna:
tiond. IpprkaBHATE CITy KUTEITH Ca He3aBUCHMU MPY M3ITHTHEHUETO HA CBOUTE 33 TBIDKEHHUS
1 B o(hrickTe Ha ITyOIIMYHATA AIMAHHICTPAIIIS OsTXa M3 PAJICHH CUCTEMH 32 HAOJTFO/IeHHe. 3a
(UHITAHACKOTO OOIIECTBO MPO3PAYHOCTTA € MHOTO Ba)KHA XapaKTEPHCTHKA Ha
VHCTUTYIIMHTE: TEXHUTE JISUCTBUS M TIOKYMEHTAIMS, C MHOTO MAJIKM M3KITIOUCHHUS, Ca
yormann. Konerutyiwsta Ha (DUHIAHIMS OCHTYPSIBA CHCTEMA 32 CBOOOJIEH TOCTBIT 10
rHGOPMALIHS, KATO TIOCTAHOBSIBA, Ye IOKYMEHTH U 3aTTUCH, IPUTEKABAHU OT BJIACTHTE, CA
ITyOIMYHH, C M3KITIOUCHHE Ha 3AIMTEHITE ChC 3aKOH. Beekn nMa mpaBo Ha TOCTHIT A0
MyOIMYHA JOKYMEHTALHS 1 3arck. OOIIOTO MPABUIIO €, Y€ CE OCUTYPSIBA ITPO3PAUHOCT U
ITyOIMYHOCT, a OTPAaHUYEHUETO Ha Te3U MPUHLIMITY TPsiOBa Ja Ce CYNTA 32 M3KITFOUCHHE,
KOETO MBUCKBA U3PUYHO PEITIEHNE, B3ETO B ChOTBETCTBHE ChC 3aKOHA.

IIpo3payHOCTTa M OTKPUTOCTTA HA OOIIECTBOTO W aAMUHHUCTPAIUSTA BHB
®unmanays ca couenu kato mpumep ot excrieptute Ha GRECO (I'pynata nppxasu
MIPOTHB KOPYIIIUSTA), KOSITO € opraH Ha ChBera Ha EBpona. B mokiaia 3a orieHKa oT
2001 roguHa Oe TTOCOUYEHO, Ye MPO3PAUYHOCTTA € HABCAKBIC. VIHUITMATUBUTE HA
(DMHIIAHJICKOTO OOIIECTBO U ITyOJIMYHUS CEKTOP Os1Xa OIIECHEHN KATO U3KITFOUUTEITHO
OTKPHTHU M MPO3payHu. Beekn QUHITAHICKM T'paKIaHUH UMa MPaBO Ja U3UCKBA
“H(pOPMALIUS WIN TAaHHU, PETUCTPUPAHU B cUCTeMaTa. [JoCThITHOCTTA Ha TAHHUTE,
CHXPaHSBAHH B CHCTEMATA, KAKTO M MTHPOPMALIMATA 32 ACHHOCTTA Ha ITyOJIMYHUSI CEKTOD
Ha-001110 WM B KOHKPETHH CITy4aH, ca MOYTH HeorpaHndeHH. ChIIeCTBYBa MHOTO
OTpaHMYEH CIIMCHK Ha KITACH(PUITPAHA WIIH TOBEPUTEITHA HHPOPMAILIUS, ChIBPIKAII
HEJIOCTBITHH 32 OOIIIeCTBEHOCTTA TaHHH. Ha MeiuuTe ce T71e/1a KaTo Ha M3TOYHHUK Ha
MIPO3PAYHOCT. AKO He M€ JTHXKE ITAMETTA, TI0 TOBA BPEME OIICHUTEH OsIXa MPEICTaBUTEIH
Ha I'epmanus, HIBenys u YHrapus.

Kaxkro 6e crtomeHaTo, posisiTta Ha MeIUUTE € MHOTO BaykHA. (DUHITAHACKUTE METUN
Ca CUITHO HE3aBUCHMHU U HE Ca TBBPJIE PECIIEKTUPAHHU OT ABTOPUTETA HA IMTOJIUTHIIUTE.
Taka Hampumep, crydauTe Ha KOPYIIMS ca KOMEHTHPAHH SIBHO OT JIOCHIEOHOTO
pascienBaHe 4O MPOM3HACSHETO HA MpHCHAATA. 3alIyuTaTa Ha M3TOYHHUIINTE Ha
rH(OpMAITHS CHIIO € MHOTO CEpHO3HA.

OtroBopHoCTTAa 3a O0pOaTa C KOPYIIMSITA He TPSOBA A Ce TIPEXBHPIIS SIFHCTBEHO HA
MIPABUTEJICTBATA Ha TbpXKaBUTe. 3a 1a Ob/e eheKTUBHA, TS TPSOBA Ce IToeMe OT IsiaTa
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Harwst. ToBa MOyke [a ce TOCTHT He NP HATYHETO HA @PEKTHBHO U IIIMPOKO CHTPY/THAYECTBO
MEX[Ty AbpKaBHATA BIIACT M TPAXKTAHCKOTO ODIIIECTBO, KOETO € KM3HEHO HeoOxommo. B
TOBa OTHOIICHNE (PUHIIAHICKUST MTPUMED € Ch3IAa/IcHATA aHTUKOPYIIIMOHHA MPEXKa.
MuHHCTEPCTBOTO Ha ITPABOCHINETO YCTAHOBH Ta3u Mpeska Ipe3 iekeMBpu 2002 romuHa 1
IThpBAaTa oriepaTiBHAa (haza mprKITFoun B Kpast Ha 2004 romyna. Briocsiecrerie MHVIMATIBITE
1 PE3YyNITATHOCTTA HA MpesKaTa Osixa ImpepasriielaHy ¥ B MOMEHTA Ce Ch3aBa OOHOBEHA
crpykTypa. Mpexara Oe aHra>kupaHa CIIpOCyIeIIBAHETO HA TIOTOTOBKaTa Ha KoHBeHimsiTa
Ha OOH cperty KOpymusiTa, M3ITBIHCHAETO U PAa3BUTHETO HA aHTUKOPYIIIMOHHATA
Konsenmmst ra OMCP ¢ kKoHKpeTHH IPENIOPBKH, KAKTO 1 C M3ITBIIHEHUETO Ha IIPETIOPBHKUTE
nHa GRECO. B nomrbitHeHNe, MpexxaTa KOOpIMHNPA 1 PA3BIBA AaHTUKOPYIIIMOHHY ITOJTIATHKA
1 CHICHCTBA 32 M3ITOYKEHUETO, PA3CIIeIBAHETO M OOBIHEHNETO ITPH JIENTA 32 KOPYIIIISL.

Mpexata ce CbCTOoU OT TMPEACTABUTENN HA MMHHCTEPCTBOTO Ha MPABOCHINETO,
MuHHCTEPCTBOTO HA BBTPEIIHUTE paboTr, MUHNCTEPCTBOTO HA BHHIIHUTE paboTH,
MUHHCTEPCTBOTO HA THPTOBUSITA M IIPOMUIIIIEHOCTTa, MUHUCTEPCTBOTO Ha (PMHAHCHTE,
Ipokyparypara, Harmonaianoto 6ropo 3a pascienBane, Harpionansvs taHb4eH ChBeT,
Hanmonanauss MutHHYecku chBeT, PUHIIAHICKATa (enepalis Ha OOINHUTE,
duHIaHACKATa NIEHTpallHa THProBcka nanata, OuHmaHACKaTa (eaepauus Ha
pabotonatemure, OuHmaHackaTa deaepanms Ha npodero3ute u DeneparmsaTa Ha
(uranackuTe peanpreMaun. M B kpaiiHa cMeTKa, ONUTHET Ha MPE)KaTa B HeHATA ISHHOCT
6€ CHITHO ITO3UTHBEH, ITOPAH KOETO ChM CUTYPEH, Ue T I1Ie padoTH 100pe 1 3aHATIPEI.

PaszcpxnaBaiiku BppXy ycriemHata 6opba ¢ KopymuusTta, TpsiOBa 1a ce uma
TIPEABHT, Y€ HATMUMETO HA TOCTATHUHO BCEOOXBATHO HAITMOHAIHO 3aKOHOAATENICTBO
€ OT CBILIECTBEHO 3HauYeHue. ToBa 3acsra He CaMO HaKa3aTEIIHOTO MPABO, HO CHILO U
3aKOHOJATEIICTBOTO OTHOCHO THPTOBCKUTE IPY’KECTBA, CYETOBOJICTBOTO, OAUTUTE U
npyru. PUHIAHACKOTO 3aKOHOIATENICTBO € B 3HAUMUTEITHA CTENEH BCEOOXBATHO U €
JIECHO /14 Ce TIOKPHUSIT CTAHAAPTHTE, 3AII0’KEHH B MEXK/TYHAPOIHITE KOHBEHIIVH, TTO KOUTO
Dunnanaus e crpanHa. Hal-BaxxHM U3MEXITy TE3U MEKIyHAPOAHU JOKYMEHTH Ca
Kongsenmusata Ha OVICP 3a 6op0a C ToaKyIIBaHETO HA Uy KIECTPAHHUTE THKHOCTHI
Ui B MEXAYHAPOAHNUTE THProBCKH crenku 1 HakazaTenHaTa KOHBEHIIUS CpeEILy
xopymuusita Ha CrBera Ha EBpomnia. B nomrbiinenne kM ToBa, PUHIAHANS, pa3dbupa
ce, € CTpaHa o JOKYMEHTHUTe Ha EBponelickust Chr03, OTHACSIIH CE IO KOPYIIIHATA.
Hue cme moinmcartu, Ho Bee otrie He cMe patuduimpam Konsenimsra Ha OOH cperiy
KopymwsTa. Mosxke 1a ce TOoIycHe, ue e(heKTUBHOTO HAKA3aTETHO 3aKOHOIATENICTBO,
TIPEABMDKAALIO a/IeKBATHI HAKA3aHHSI, [TOHE [0 M3BECTHA CTETIEH OCUTYPSIBA ITPEBEHIINS
Ha KOpYIIMsTa. BeIpeku ToBa, OTYMTANKN (DUHIAHIICKHS OIUT, HAJTATAHETO Ha
HaKa3aHWUs He € TOJIKOBA Ba)kKeH NMPEBAHTUBEH (PAKTOP, KOIKOTO PUCKBT /1A OBIeII
3anmoBeH. Pa3zbupa ce, 0cBeH HaKa3aTEeTHO-TTPaBHUTE, U APYTY MEPKH TPSIOBA 1a IMAT
TpHOpHUTET B 00pbaTa He camo Cpely KOPYMIHsITa, HO U CPeIIly IPECThITHOCTTA KATO
LISITTO.

BB Bceku cityuaii, HaKa3aTeTHO-TTPABHUTE MEPKH ca HEOOXOMMH U BJIACTHTE,
KOWTO MpUOSATBAT 0 TSIX, TPsIOBa Ja ca JOCTATHUYHO KOMIIETEHTHH U CIIOCOOHU Aa
ru npunarat. Te, pazdupa ce, TpsgOBa ma ca HE3aBUCHMH U BB3MOXKHO Haii-
OCBOOOIEHU OT MOIUTUYECKO BiIusHNE. BpB DUHIAHANS HUTO MOJUIUATA, HUTO
MpOKypaTtypaTta oOpbIIaT 0COOEHO BHUMAaHHE Ha MPECTHIUICHUSITA, CBHP3AHHU C
KOPYIIMS, Thi1 KATO KOPYIIHMATA U JaBAHETO Ha MOJKYIM HUKOTa HE ca OWiIn
CUMTAHU 32 CEPUO3CH MPOOJIeM, KakTo Bede crioMeHax. CienoBaTenHo, 10 TO3U
MOMEHT HE C€ € CTUTHAJIO JIO Ch3/IaBaHE Ha CIIEIIMATHY 3BeHa 32 00p0a c KopyIusiTa
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B CIIEZICTBHETO WM MMPOKYypaTypaTa. KopymmoHHUTE TPeCTHIUICHHUS Ce pa3ciienBaT
¥ HAKa3aTETHOTO MPECIICABAHE CIIPSIMO TSIX CE OCHIIECTBSABA IO CHITUS HAYMH, TTO
KOWTO M TIPU BCUYKH OCTAHAIM MPECTHIUICHUSI, KATO MPH TO-CIIOKHU JIeIa Ce
HaMeCBaT CIIEIOBATENH U IIPOKYPOPH, KOUTO Ca CISIINATIN3UPAIIN B pa3CIICABAHETO
Ha (MHAHCOBH IIPECTHILICHUS WIIA HA ITHKHOCTHU ITPECThIUICHHS, HarpumMep. {o
TO3W MOMEHT JINTICATa Ha CICIIHATN3UPAHU MTOJIUTICHCKHU UIH MTPOKYPOPCKH 3BCHA
3a 6op0Oa c KopymniusTa He ce € OTpa3ujia HeTaTUBHO.

IMonumusta s PuHIAHINSA Hal-00II0 € OpraHW3WpaHa HAa TPU HUBA.
IMonuueickuTe yuacTblv € HAMUPAT MO FOPUCAUKIUATA HA MUHHUCTEPCTBOTO HA
BBTPEIIHNTE pabOTH. PHKOBOIUTENAT HA TOUIIUATA € HAITMOHAJICH TTOJIUIICHCKI
KOMHCap — HE3aBUCHM OpraH, 0€3CpOYHO Ha3HaYaBaH OT IPE3UJICHTA Ha
PermyGnmkaTa, KoWTo TpsiOBa ma Obe MpodeCHOHAICH TOHUIICHCKH CITYKUTEN C
opuInYecko odpa3zoBanre. BCHUKY ONMHMIEHCKH BIIACTH, JOPH HA MECTHO HUBO, Ca
HE3aBUCUMH MPU OCHINECTBIBAHETO HA HaKa3aTeTHU pascienBaHus. Huto
MHUHUCTBHPBT Ha BBTPEIITHATE PaOOTH, HUTO KOMTO U J1a € APYT OpraH, MOXe aa
WHCTPYKTHUPA TOJIUIICUCKUTE CITY>KATEITH IIPH Pa3CIeIBaAHETO Ha aIeH CITyJaii.

IIpokypatypata mMa 3aabDKCHHE a ThPCU HaKa3aTEIHA OTTOBOPHOCT OT
M3BBPIINATENIATE Ha TIPECTHILICHIS, KATO IIPEICHIBA JOKOJIKO IIOCTBITHITATE IIPH HEesl
ciyJan TpsiOBa ma ObaaT 0OEKT Ha HaKa3aTEeITHO IIpeciieBaHe, a IO-KbCHO — TAJTH 1A
TIOBIUTHE OOBMHEHUE CPEIITY 3aI10T03PSHIS 3B BPIINTEN TIPS/ ChIIA.

B cBOsiTa IIpaKTHKA TPOKYPOPUTE CH CHTPYIHNYAT AKTHBHO C ITOJTUIHSTA TI0 BPEMe
Ha JOChIcOHOTO MPOU3BOJCTBO, BBIIPEKH ue (POPMAITHO HIMAT O(HUIIMATHA POJIS ITO
BpeMe Ha pa3ciieBaHUATA, KOUTO IOUTH BUHATH CE MIPOBEXKAAT OT CIY)KUTEI Ha
mourmsaTa. CaMo B CITydauTe, B KOUTO 3alOO3PEHUAT € TTONHIAM, TPOKYPOPHT
PBKOBOIN pa3CIIeIBAHETO.

['maBHUST TPOKYpOp pHKOBOIM MpOoKypatypaTa BbB Ournmanaus. [Ipe3uneHTbT
Ha pernyOjuKaTa Ha3HauaBa | JTaBHUS MPOKYpOp BB3 OCHOBA HA M3AWTHATA OT
MPaBUTEJICTBOTO KaHAUnatypa. HazHaueHneTo e 6e3cpodHo 1 [ TaBHUAT IPOKypop
He MOXe [a 0'b1e 0CBOOOIEH OT JTHKHOCT IO TIOIMTUYECKH ITpUIUHH. Toi € He3aBrcum
B YIIPaXHIBAHETO HA CBOUTE IIPABOMOIITHS, KATO HUTO IPABUTEIICTBOTO, HUTO HIKOM
MUHUCTBP WA OpPTraH MOTaT Jia TO MHCTPYKTUPAT FUTH JIa OTITPABST IMPEUTOKCHIIS, FUTH
13001110 /1a YITPAKHSABAT KAKHBTO U 1A € HATHCK.

ITo TO3M HAUMH HE3ABHUCHMOCTTA € CBHITHOCTHA XapaKTePUCTUKA KaKTO Ha
TIOJTAIINSATA, TaKa M HA TIPOKYpaTypaTa. MOTHBH OT IMTOJIUTUIECKY XapaKTep HE BITUSSAT
BBHPXY HA3HAUCHUATA HA IOJUIEHCKUTE CIYXHUTEIU MWW Ha NMPOKYPOPHUTE U
TTOJTUTHYECKHUST HATHCK € HeBB3MOKEH. XopaTa MOTaT JIa Ce OIlIavaT OT HeIPaBOMEPHO
TTOBEICHYE Ha TBPyKABHUTE CITY>KUATEIN, BKIFOUMTEITHO Ha ITOJTHIIAH, TIPOKYPOPH 1 CHIAN
Ha MapJIaMEeHTaPHUS OMOYICMaH 1 Ha TIPABOCHIHIS KaHIJIEP, KOUTO 3aeTHO MOTAT Ja
MpeIsiBIT OOBHHEHHE CPENly TbpPKaBEH CIIYXKHUTE, aKO HaMEPAT JOCTATHYHO
JIOKA3aTeJICTBA 3a TOBA, Ue TOH € M3BBHPIIII HAPYITICHNE TTPH U3ITHITHEHUE Ha CBOUTE
3a0b/DKCHUA. B MOmbIIHEHNE KbM TOBA, HAPYIICHUSTA, U3BBPIICHN OT IbPKaBHU
CIIYXKUTEIN, MOTAT ma OBOAT pa3cileABaHU U Ja ObIaT OOEKT Ha HaKa3aTeTHO
TIpeCIIeIBAHE 10 CHITHSI HAYWH, TTO KOWTO 1 BCSKO IPYTO IPECTHITICHHUE, T.€. BB3 OCHOBA
Ha TTOJTyYCH OT IOJIUIIAATA CUTHAT.

B 3akimroueHme Ovx UCKas J1a Kaxa, 9e CIIopel MeH OTKPUTOCTTA U IPO3PAYHOCTTA
Ha MyOJIMYHATA aAMUHHCTPALHS Ca M3KIIOUYNTEITHO BaXHU. AKO ImyOImuHaTA
AIMIHHCTPAIIMS TIOHAYAJIO € IPUKPHUTA, KO TPAXKTAHUTE HAMAT TOCTHII IO CITyKEOHHI



30 Acoumaums ,lpo3spayHocT 6e3 rpaHnum”

JOKYMCHTU U I/IH(bOpMa]_lI/ISI 34 IIPUYMHUTE 3a PCIICHUATA, KOUTO BJIACTUTC B3€MAT,
ToraBa aTMocdepaTra B 00IIIECTBOTO OJIATONPUSTCTBA CHIIIECTBYBAHETO HA KOPYITIIHISL.
ChIo Taka, 3aKOHOBaTa paMKa, KOSTO OCUTypsiBa e(eKTUBHO pa3KpUBaHe,
pascriezIBaHe, HaKa3aTeITHO MPECTIeIBAHE M OCHKIaHe HA U3BBPIINUTEIS HA ChOTBETHOTO
TIPECTHIUICHHE, IMa OTPOMHO 3HaueHre. HeBE3MOXKHO € [1a ce OKa3Ba IPOTHUBOICHCTBIE
Ha KOpyInnusTa 0e3 (byHKHI/IOHI/IpaH_[ MCXAHN3BM 3a ITPABOITPUIIAraHC U B TO3W CMUCHIJT
PpOTIATA HA TPOKYpPOPAa € U3KITIOUNTETHO BasKHA, 3aII0TO TOH € SIMTHCTBEHUST OPraH,
KONTO MOJXe JIa YIPaXXHsBA HAJ[30p BBPXY Pa3BUTHUETO HA HAKA3ATETHOTO JIETIO OT
€CaMOTO My Ha4aJIo J10 Herosus Kpail. biaromaps 3a BHUMAHUETO.
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OnmuTbT HAa mpokyparypata B Utanus B OopdarTa
cpeuly KopynuusiTa

Canopo Paiimonou’

T'ocnoxxu nrocrona,
YBakaeMu KoJIery,

ITo3Bonere Mu ma O6maromapst HA OPraHU3ATOPHUTE HA Ta3W MEXKIYHAPOIHA
KOH(epeHIIHs 32 BB3MOKHOCTTA J1a TOBOPS Ha TO3M TOJIKOBA BaxkeH (GOpyM. 3a MeH €
BHCOKA YeCT Ja ObJ1a THEC TyK, BbB BalllaTa CTpaHa.

Bbux vckai na criomestst cBost ormt B Oop0OaTa cperry kopyrmsita B Utamist. PaGots
B IIpokyparypara oT 1981 rognHa u cbM ce cOTBCKBAII ¢ MHOTOOPOIHN IIPOSIBU HA
KOPYIIIHS — €IHA OT 3IIMHUTE Ha CBBPEMEHHOTO OOIIIECTBO, KAKTO TOKY-IIIO TOCOYN
MUHUCTBHPBT Ha BbTperHuTe paboTu. Hammara ciryx6a ananmsupa npobjaeMuTe BB
BPB3Ka C TOBA MPECTHILICHNE U Ha Ta3H OCHOBA pa3paboTH e)eKTHBHA MPOIIeypa 1
MeTo13a 00pba C MOIKyTIHTE.

PA3CJIEABAHE HA MPECTBIUJIEHUS B JOBbPXXABHATA
AJIMUHNCTPALIUS

bux nckan na momuepras, ye Hal-BaXXHUSIT €JIEMEHT IO OTHOIIEHWE Ha
MIPECTHIUICHUATA B IbP)KaBHATA a/IMUHUCTPALIHS € 4 IMUHUCTPATUBHUSIT aKT, [IOCOYCH
WM3PUYHO WIIH T10 TTO/Ipa30Mpane B 3aKOHA. PaziiiHn He3aKOHHU JEHHOCTH YeCTO ce
HAco YBAT MIMEHHO KbM a/IMUHUCTPATHBHUS aKT. 1€ ce MpeacTaBsT Kato GopMaTHO
6e3yKOpHH, 0COOEHO KaTO Ce UMa IIPEBUL, Y€ Ca IPIKIIMBO IOArOTBEHU C KOHKpETHATA
LieJ1 Ja 130erHaT eBeHTyaIHUTE IIPOBEPKU U JIa He JOITyCHAT Bb3HUKBAHE Ha II0/I03PEHHS.

Tpynno ce paboTtu B 00JacT, KOATO Ce XapaKTepusupa ¢ KOJeOInBO U
HEYCTOHYMBO aMUHUCTPATUBHO 3aKOHOAATEJICTBO, YCIOXHEHU MPOIENYpPH,
HaJIM4uue Ha MHOTOOPOMHYU aKTOBE U HEAUCITUIUIMHIPAHOCT B OPraHMu3alusaTa Ha
aIMUHHUCTpaTHBHATa paboTa, KaTo CHIUIEBPEMEHHO TPsOBa 1a ce OCUTYpH
MPO3PAavYHOCT Ha PEIICHNETO AN 1a/IeH aAMUHUCTPATHUBEH aKT € HETIPaBOMEPEH
WJIM CAMO HECIIPABEIMB.

B neifcTBUTETHOCT pa3cieABaHETO HA OCHOBATA HA CEPUO3HMU CbMHEHHUA 3a
MPECTHITHO CHIBPKAHUE B JajJicHa aJIMUHUACTPATUBHA JEHHOCT, YeCTO ITbTU B
MIPUCHCTBHUETO HA PEATTHH IIPECTHITHA OPTaHM3AIIH, HE € B ChCTOSHHE JIa CTUTHE 10
ChILMHATA Ha IpobiieMa U Ja Ipeojosiee MPUBUAHOTO CIIa3BaHE HA 3aKOHA B
CHOTBETCTBHE C TA3U TEOPHUSL.

ETo 3a1110 pa3cieiBaHeTo 3a1o4sa ¢ IpoBepKa Ha JIMLETO, KOETO I10/1aBa CUTHAJIA,
KaKTO 1 CbC ChOMpPaHEe M aHAIIN3 Ha IIPeACTaBeHaTa JOKyMEHTALIUS 110 CITy4asi, 3a 1a Ce
PpasKpue Helo MoBeYe OT AHOKPATHO JeiicTBrE. BbB BCHUKM ClTydan B3eTUTE HA TO3U

" TIpokypop B Hanmonanna npokypatypa Ha Peny6iauka Mranus.
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eTall pelleHNs HeIPEMEHHO Ce OTPAa3siBaT Ha MO-HATATBIITHHUS XOJ1 Ha pa3ciIeIBAHETO,
0COOEHO KOTaTO EBEHTYAITHO CE Pa3KPHBa MEXaHU3bM 32 MAHUITYJIMpAHEe Ha I0Ka3a-
TEJICTBATA.

C oryie1 Ha MAKCUMATTHOTO U3IIOJI3BaHE HA KaTlallUTeTa OOCIMHNXME YCIIIUATA Ha
Pa3IMYHY MMOJTHUIIEUCKU CITY>KOM KATO KapaOWHEpHUTe, AbpKaBHATA ITOTUINS U
WTaJMaHCKaTa (PMHAHCOBA ITOJIMITHS, HapeueHa “DUHAHCOBA TBAPIVS , 32 1A Ch3IaaeM
YHUKAJIHA ChIIcOHA MOJIHILIEHCKA CITyK0a ChC CIIEIMATHA YMEHHUS 1 TOJrOTOBKA. Te3n
CHEeNMAIM3UPAHN 3BEHA Ca ChCTABEHH OT CIIY)KUTEJIM, Ha KOUTO € BB3JIOKECHA
MTOCTOSIHHATA 3aj]a4a Ja MMPOBEXKIAT TAKMBA pasClieNBaHUs. TEXHUAT ChCTAB € B
HENpeKbCHATA BPB3Ka C MPOKypaTypata. [locTosiHHATA M HETTOCPEICTBEHA ITOMOIIL €
pe3yiaTaT OT HENPEKbCHATOTO CHTPYTHHUECTBO C IPyIa CHIUH ChC CHEIUATHI
MPaBOMOIIUS Ja TJIeJaT Aejla 3a MPECTHIUICHHUs], KOUTO UMAT OTHOIIEHUE KbM
I'bpykaBHATA aIMUHUCTpanus. B tanus nmpokypaTypaTa e yacT OT chieOHaTa BIIACT.
Tl e HAITBJIHO HE3aBUCHMA OT IPYTUTE BIIACTH B PeIyOIMKaTa.

[MpakTHUECKUAT ONMUT HA ChIeOHATA MOJUIUSA B Ta3W OOJACT MOBUIIABA
e(heKTUBHOCTTA Ha Pa3CIIeABAHETO, 3aIII0TO CITYKUTEITUTE MOTAT J1a U3IOI3BAT BCHUKH
BB3MOXHOCTH, KOETO BOJIH JI0 TOJIOKUTEIIHU pe 3yJITaTH. B kpaifHa cMeTka Ta3u
OpraHH3aLsI MOXKE Ja IIPOBEKIIA MOIITHU Pa3CIIe/IBAHNS, 3AII0TO ChIcOHATA ITOJTAILIHSI
€ B ChCTOSIHHUE JIa YCTAHOBU N3TOYHHKA Ha KOPYIIIIYS U JIa pa3Kpre KaK MOJIMTUISCKHITE
OFOPOKPATHYHU CTPYKTYPH MOTAT JIa IPOHUKHAT B IPYKABHATA MAIIIFHA HA CHICOHOTO
pou3BoICTBO. HakpaTko, 1o BpeMe Ha MbpBOHAYATHATA (ha3a Ha pa3cIeIBAHETO,
MMPOU3BOJICTBOTO IIEIH JIa OTPAaHUYU SIBIICHUETO U Ja YCTAHOBU yUYACTBAIIUTE
AJIMUHUCTPATHBHU U MOJIMTHUYECKHU JIUIA C BIMSHUE BBPXY aIMHHUCTPATHBHUTE
TIPOIIETYPU, KOUTO ITOHSKOTA BIIM3AT B CCOBOP ChC 3aMHTEPECOBAHH YaCTHH JIUIA UPe3
pUIOOMBaHe Ha MH(pOpMAIHs, CJIe KaTo JAENOTO ObJie MPpeaaicHO Ha ChICOHHUTE
OpraHH 110 HACTOSIBAHE Ha ITPOKYpaTyparta.

[IpeobnanaBa ob6ave MHEHUETO, Y€ HAMA JOCTATHYHO WHPOPMALIUS 32 Te3H
MIPECTBITHU IIPOSIBU ¥ U300III0 JINTICBAT ITO3HAHUS 32 IIPOU3X0/1a Ha notiZiecriminis.
Kakro 3Haete, B MTanus chlliecTBYBAT MMPECTHITHA OPTraHU3AIINN KATO Ma(HsITa,
Kamopara u pyru. Te HajaraT MbIYaHHE U HAChPUABAT XOPATa 1a He ChTPYIHUYAT.
[ToHsKoTa TE3U MPECTHITHA OPTraHU3AIIMY Ca B CHCTOSHHE J1a HACOYAT OOIIeCTBEHMSI
XKHUBOT B MITanmusi KbM OIpeNelieH! TEMH U JIa BHEIPSBAT CBOM JIOBEPEHH XOpa B
aJIMUHUCTPATHBHUTE CTPYKTYpH. CH3/IaBaHETO HA ITOCTOSIHHA TPyIa MATUCTPATH B
paMKHTE Ha IPOKYPATypaTa 32 MPOBEXKIAHE Ha CIICIIATHU pa3CIIeIBAHNS HA CUTHAIIA
32 KOPYIIIMS MOXE OTYACTH Ja KOMIICHCHPa ITbPBOHAYAIHUTE CIIA00OCTH U J1a
TIpeoToJiee MMPEUKHTE B XO/1a Ha pa3ciieABaHeTo. PallmoHam3upaneTo Ha paboTHHTE
MIPOEKTH M ChYETABAHETO HA CIIEJICTBEHUTE YCHIIHSI MOJKE Ja TOBEZIE 10 ChOMpaHe Ha
BCHYKY HEOOXO/IMMH JTAHHHM 33 YCTAHOBSIBAHE Ha JIBJIOOKATA CHITHOCT Ha SIBJICHUATA.
Tesu ycunus 3aBbpIIBAT ¢ OQUIMATIEH aKT, KOWTO Ce M3Ipallia Ha ChJeOHUTE OpraHu
OT JINIETO, YAUTO MPaBa ca HAPYIICHU.

B kpast Ha kpaniaTa paboTtara Ha ITPOKypopa € la HacChpyaBa M HACOUBA BOJICHOTO
OT Ch/IeOHATA TIOJIMIINS Pa3ciie/iBaHe HA OPTaHU3UPAHUTE NPECTHITHN JEHHOCTH B
OIIpe/IeIIeHH HATIPABJICHYSI HA IbPKaBHATA a IMAHUCTPAIINS U B CHTYAIIUH, KOTaTO €
TPYIHO J1a ce TPOHUKHE C TPAJUIIUOHHUTE cpeicTBa. ONMUTHT HA ChIICOHUTE OPTaHU B
MutaHo TOKa3Ba, Ye OTACITHOTO Pa3ciieBaHe Ha AaJIeH KOPYMITUPAH CITY)KUTEN B
OIIpEJIeIIEH CEKTOP, IOPH KOTATO € TIPOIIBIDKUTEITHO, HE MOXKE JIa BB3/ICHCTBA BHPXY
SIBJICHUETO KAaTO IS0 ITOPAIN OOCTOSITETICTBOTO, Ye CHIIIECTBYBA IMUPOKO PA3KIIOHEHA
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opraHu3anysa, KOsATO CE IIoOAXpaHBa v ITIOAKPEITA OT I'bCTa MPEXKa HA CbYIaCTHNYCCTBO.

YcTaHOBABAaHETO HA TOYHUTE pa3MeEpH Ha TPECTBIUIEHUETO IIPU U3BBPIIBAHE
Ha IEHHOCTH, KOUTO C€ OTHACAT 10 aIMUHUACTPATUBHU CTPYKTYPH, U PAa3KPUBAHETO
Ha NCTMHCKUTE N3BBPIINTENN TPsIOBa 1a ObIAT IMOJKPETIEHH C ToKa3aTecTa. Toa
Ce pa3nuyaBa OT OOMYAHOTO pa3ClieIBAHE HA ITO-TEXKUTE 1 CJIOKHU BBIIPOCH BHB
BPB3Ka C OpraHu3npaHaTa NIpeCTbITHOCT.

He]_[IO TTOBCYEC, KOHKPETHUAT OITUT JOKa3Ba BCC ITO-ACHO, Y€ UICTUHCKUTE (bOpMI/I Ha
OPECTHITHOCT Ha MOJIUTUYCCKHN U aIMHUHUCTPATUBHU JIMI[a B PaAMKHUTEC Ha
aIMUHUCTPATUBHUTE CTPYKTYPU CE MOAXPAHBAT OT M30paHMU BHHIIHM KaHAIH —
IOPHUONYCCKH WA CI)I/I3I/I‘-ICCKI/I Jiiia, Ha KOUTO € BB3JIOKECHO Ia IOCPEAHNYAT IIPpr
HCIIPABOMCPHHUTC JOTOBAPAHUA MCKIAY YaCTHU JTNMIA U AaAMHUHUCTPATHUBHU
PBKOBOAUTECIIN WIIN JUTBXHOCTHH JIMIIA. HCﬁCTBHHTa Ha OTACIIHUTC JIMIIAa, KOUTO Ca
3aJIOBCHM ITPH ITOJTydYaBaHE Ha ITapu 3a IIPECThITHA }Z[GfIHOCT , HC OTpa3sgBaT UICTUHCKaTa
KapTuHa Ha ipobJiema.

CPEJCTBA, U3T1O0JI3BAHU B XOJ1A HA PA3CJIEABAHETO

OUeBUTHO TOKA3AHUSAT MPSIK KOHTAKT MEXKITy HEIIOUTCHUTE 8 IMUHUCTPATHBHH
PBHKOBOIUTENH U JTHKHOCTHH JIUIIA M YACTHHTE JIUIIA, KOUTO THPCST ChICHCTBHE,
TIPE/ICTABIISIBA CEPUO3HO JIOKA3ATENICTBO B Chla. ETO 3aI10 ¢ 1elT 1a MpUKpHAT U
3aMaCKUPAT He3AaKOHHUTE U TIO30PHH JIOTOBOPKH, 3aUHTEPECOBAHNTE OPraHM3aI M WITH
Ppo(heCHOHATUCTUTE, KOUTO JEHCTBAT KATO IMMOCPEIHUIIM, YECTO ITBTHU CE CTPEMSIT 2
M3MOJI3BAT OJIATOBUJICH U e(EeKTUBEH ITapaBaH 3a PUKPUBAHE HA TUCKPETHATA HAMECA.
YcraHoBsIBaHETO Ha MH(OpPMAITHS 32 TAKUBA JEHCTBUS MOYXKe Jia JIOBeJe 10 O0paT B
pasciiennBaHeTo. AKO TOBa Ce CIYYM, MOXEM JIa 3ala3uM MOCTUTHATOTO, 0e3 1a
MpUYUHSBAME TPEBOTa U Jia MPUBIIMYAMe BHUMAHHETO KbM pa3Ciie/[BAHETO.
YcraHoBeHaTa HHPOPMAIIUS MOKE ChIIO TaKa Ja Ce TPOBEPH Upe3 MOJCITYIIBAHE Ha
Tene()OHNTE Ha CHIMUTE IBPKABHU CIIY)KUTEIN, HAH-MAJIKOTO, 3a Ja Ce TOTBBPIAT
MTOCTOSTHHUTE KOHTAKTH C JTMIIA, KOUTO OYEBHIHO HAMAT BPB3Ka C 8 IMUHHICTPAIIHATA.

Ha tasu BTOpa (hasza oT pascieiBaHeTO U3IMOI3BAHETO HA TAKUBA CPEICTBA KATO
TIOJICITYIIIBAHE HA KOMYHHUKAIIMUTE, HAOJIO/ICHUE U ITPOCIIE/ISIBAHE HY IABA BH3MOYKHOCT
JIa OTIPEJICITM NTapaMETPHUTE Ha MPECTBITHUTE JICSTHUSI U J]a Pa3KpUeM MeXaHn3Ma Ha
¢byHkmuonnpane. [1o TakbB HAYMH MOXEM J1a MOJIYUYUM H3KITIOYUTEIHO IICHHA
rHpopMaIsL, Ha KOSTO MOYKEM JIa Ce TIO30BEM Ha CIIeIBAIIUTE (ha3H OT pas3clieBaHETO.

[To npuHIMT MOJCTYIIBAHETO CE M3IIOJI3BA 34 JIOKA3BaHE HAa IOTOBOPEHOCTH C
HE3aKOHHO ChIbP)KaHUE M BUHATH € ITOJIE3HO 3a ITPOBEPKA HA IMIHUTE KOHTAKTH, KAKTO
132 pa3KpUBaHEe HA JIMYHUTE HABUIIW HA PA3CIICIBAHUTE JIMIIA — TBPYKABHUTE CITYKUTEITH
Y TOoJIeMHUTE TIocpenHuiy. Ha To3u etan TpsiOBa 1a ce M3M0JI3BAT BCHUKH CPE/ICTBA 32
chOMpaHe HAa KOHKPETHU JaHHU, KaTO Ce M3KII0UYBA MPSKOTO 3aJbpKaHe Ha
pascieaBaHUTe JIUIIA.

[MoncnymBaHeTo 3aeMHO ¢ HAOIIOJEHUETO M MPOCIENSIBAHETO, KOUTO Ca
TIPEIBAPUTEITHO HAPEIICHH 34 CITy4Jasi, MOTAT Jia IOKyMEHTHPAT U TIOKAKAT CKITFOUBAHETO
Ha HE3aKOHHU JIOTOBOPEHOCTH 3a aJMHUHUCTPATUBHH JICHHOCTH OT CTpaHa Ha
TTOCPEIHUIINTE, KOTATO Ca M3ITHITHEHH YCIIOBHSATA 32 pa3pelllaBaHe Ha MOJICTYIIBATEHH
OTIEPAITVH 10 OTHOIIICHUE Ha TAKMBA JTUIIA.
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Bue3annn onepanuu

Pemiennero na ce AecTBa OTKPUTO M YMETIO Jia C€ U3BBPIIM MPEThpPCBAHE,
M33€MBAHEC, 3aIbPXXaHC Ha JIMIA U TaKa HATATBhK U3UCKBA BHUMATCIIHO U I'PHKITUBO
IJIaHUpaHe OT CTPaHa Ha ChAeOHATA ITONIMIINS, 32 Ja He Ce ITOIPEU HEMOIIPaBUMO Ha
CBOMpaHeTO Ha I0KA3aTeNCcTBa. BhIpeku ToBa, HAll-BaXXHUTE IEUCTBUS B X042
Ha pa3cle[BAHETO BHHArM TPsiIOBa Ja ce MOBEPSBAT 3a W3MBIHEHWE Ha Haii-
KBATU(PUITMPAHKUTE CITYKUTEITH, KOUTO Ca CIISIIMAITICTH B Ta3U 00J1aCT, 0COOEHO KOTraTo
y4acTBAJIMTE B Pa3CIIEABAHETO CIYXUTEIHM MOTAT Ja JOKaXaT 3HAUYEHHUETO Ha
3aIBJIO0OYEHO AHAM3UPAHNTE EJIEMEHTH, PA3KPUTH IO BPEME Ha IIPETHPCBAHETO.

Ot erHa cTpaHa, HAITBITHO € BE3MOYKHO 3HAUEHUETO Ha [1a/IeH JOKYMEHT, OeJIe)KKa
i aiin ga He mponman He3abaBHO. OT apyra cTpaHa, TUrcata Ha n300p MoXKe 1a
TTOIIPCUN Ha YCIICXAa Ha pa3CiICABAHCTO. HpeT'prBaHCTO 1 N33€MBAHCTO BbB BCUYKHU
CITy4ay ca MHOTO TTOJIE3HH, aKO ca HeOUaKBaHU. 1€ TpsOBa [1a ce M3BbPIIAT Ha BCHUKU
00eKTH, KBIETO MOTAT JIa ce HaMepsIT 3aMeceHnTe muia. HesabaBHaTa mpoBepka 3a
HaJIIIMe Ha GaHKOBH Ceii(hOBe CHILIO € MOJIe3Ha, 3aIII0TO TaM I10 BpeMe Ha IPEThPCBAHETO
MOTaT J1a Ce HAMEPAT BakHU TOKyMeHTH. He 61Ba 1a ce obe3chpuaBame, ako JIMIICBAT
KITIOUOBE OT cei(hoBeTe, 3aI0TO HEPSAKO MPH PETUCTPUPAHETO Ha ceiidoBeTe ce
II0COYBAT NMCHA Ha JIna 0e3 ceMelina BPBb3Ka, KOUTO UMAT OOCTBIT A0 TAX.

CpOupane Ha aKTOBe 32 aIMIHHCTPATHBHY NPOU3BOACTBA

ITpu mpoBekAaHETO HA BHE3AIIHU OIEPALMU IIBPBOCTEIICHHO 3HAUCHHE MMa
CBHOMPAHETO Ha OPUTMHATIHUTE JOKYMEHTH, KOMTO MPHHAUICKAT HA 8 IMUHUCTPATUBHUS
OpraH.

Bemu mMna — chbBeTHHLM HA IPOKYpaTypaTta

B xpaiiHa cMeTKa pelraBalio ¢ y9acTHETO Ha eKCIIEPTH, KOUTO Ca HA3HAUCHH 32
aHaJII3UpPaHe U ITPOCIIeIIBAHE Ha ITPOIIETyPUTE IIPH CHONPAHETO Ha TOKA3aTeJICTBA.
BHuMmarenmHaTa v TOUHA TEXHHUECKA ITPOBEPKA HA pa3ciIeIBAHNS OOSKT ¢ HeM30eKHA 1
BUHATH HEoOXOoaMMa 3a pa3KpHUBaHE Ha OOJIarOJeTENCTBAHUS OOEKT B
aJIMUHHICTPATHUBHUTE MTPpOIeAypH. JJopH IpeT BEIIOTO JIMIIE A Ce SIBH B Ch/Ia, 32 J1a
CBHJICTEJICTBA, KOHKPETHATA MYy TEXHIYECKa KOMITIETEHTHOCT MOXe JIa Ce HACOYM Hali-
YMECTHO KBbM ChOMpaHe Ha JTOKYMEHTAIMATA, KOSTO MOXE J1a IOMOTHE Ha
MpOoKypaTyparta Ja HallpaBH ChIIOCTABKA U IIPEIeHKa OT TJIeJHA TOYKa Ha
aJIMIHUCTPATUBHO-TEXHIUECKUS TIPO(UIT.

ITpoBepka Ha UMYIIIECTBOTO H GAHKOBHTE CMETKH

He 6uBa ga Bp3narame roieMu HaJeXIu Ha MPOBEpKAaTa HA UMYILECTBOTO U
GaHKOBUTE CMETKHM IOpaIM TBBPHAE IbJraTta mpoleaypa. BB Bceku ciayuait
He3a0aBHOTO M3MOJI3BAHE HA TAHHNTE, ChOpaHU ITPH ACHCTBHSI IO IPUKPHUTHE, MOXKE
J1a IOTIPUHECE 32 pa3KpHBaHe HA MICTMHCKATA CHITHOCT Ha HEITPABOMEPHOTO MOBE/ICHHE.
Herno noseue, ako pasciieBaHETO ce IPOBEIE CTAPATEIHO U CBOEBPEMEHHO, MOJKE /14
Ce pa3unTa Ha MTOJIOKUTEITHHU PE3YIITATH.

Cera no3BosieTe Mu Jia ce CIipa Ha OCHOBHHUTE MMPH3HALIN, KOMTO MOTAT JIa TOKaKaT
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HAJIMYUCTO HA KOPYIIIHA.

Eran na niiannpane

HeoOuuaiino IMPUBJINYAHC HAa BBHIOHU CHCHUAIUCTU IIPU IINIAHUPAHEC HaA
JAbPIKAaBHU ITPOCKTHU.

HocemaBaHe Ha (bI/IpMI/I, KOHUTO BIIOCIICACTBHUE C€ OKa3BaT NUPCKTHU HIIN
VHIWPEKTHUA JOCTaBYUIIN.

Br3narane Ha eifHOCTH Ha MPOGECHOHATHH CAPYKEHHS, KOUTO o0emmaBaT aa
YIIECHSIT WM TapAaHTHPAT HEOOXOMMOTO (hrHaHCHpaHe. OTTYK MOKe J1a [IOCIIeIBa
MIPSIKO MM KOCBEHO Ha3HayaBaHe HA (M3WUIECKO FUIM IOPHIMYECKO JIUIIE 3a
PBKOBOAUTCII HA ITPOCKTA. Hasnauenure PBKOBOAUTCIIN HA ITPOCKTA MOT'aT Ja
OBIAT MPOQPECHOHATIHU CTPYKTYPH, CBBP3aHU C JIMIETO WU IPYKECTBOTO (TBBPIIE
001110 IITaHNPAaHe, 3aJIaraHe Ha BUCOKH LIEHM 32 ““He3aBBPIIEHO CTPOUTEIICTBO ,
M3KPUBCHO MU3ITOJI3BAHC HA JOITBTHUTECIITHA CKCIIEPTHU TOKJIaIH, I/136pO$IBaHe Ha
MIPOMEHH, KOUTO HAMAT HUILIO OO0 C TbPBOHAYAIIHIS IUIAH).

KoMucHOHHY 3a CEBMHUTETHH OU3HECMEHH OT (PMHAHCUPAIIIN MHCTUTYIH, GHUpMY,
KOUWTO CC ITpcyIarat 3a U3I'bJIHUTCIIN, IbPKaBHN BEIOMCTBA, KOUTO CC (bl/IHaHCI/IpaT
CIIPOLICHTH OT PA3IIPe/ICIICHIETO Ha IMTOAKYIIHTE.

I1Inpoko pa3npoCTpaHeHN MEXaHI3MH, KOUTO Ce ITpUarat 6e3pa300pHo KbM
BCHYKH BBB Bpesia Ha OIO/DKeTa M MOHOIIOIM3NpaHe Ha ThPTrOBETE C IIEN Ja ce
TIOBJIVSIE BBPXY OOIIECTBEHNTE (PUHAHCH.

M360p Ha M3MBJIHATE M HA 00LIECTBEHN MOPBYKH

BoB BPB3KaC H36opa Ha U3IIBJIHUTCIIN HA O6].[I€CTB€HI/I TIOPBYKU CME pa3KpUIIN

CITEITHUTE OCHOBHU HAPYILICHUSI:

1.

w

Manunynipase OT GUPMUTE-YIACTHUYKH B THPTra, KOUTO ca B3aUMHO 3aBUCHMH C
OTJIE/T HA pa3MsIHATA Ha YCITYTH: HAIPUMeED “KapTeipaHe” MexILy GUpMUTE, TAHH
JIOTOBAPSIHUS MEXAY (PUPMHUTE, KOUTO BOIAT 1O HE3AKOHHH OJIUTOIIOIHU
CIIOpa3yMeHUs 3a pa3lpe/IeieHre Ha IOPhUKU U3BBH 00XBaTa Ha JOrOBOpa.
M3kprBsiBaHe Ha KOHKYPEHIHSITA OT XOpa Ha PhKOBOIHA [UTHKHOCT B AbPXKABHATA
aIMUHMCTpALMS: HapyllaBaHe Ha CITy)keOHAaTa TaliHa upe3 pa3KpUBAaHE HA UMEHATa
Ha OCTAHAJIMNTEe KOHKYPEHTH el OnpenesieH! (GUPMH, KOUTO YUACTBAT B THpra,
KOWUTO MOTaT Jia CTaHAT ITOOEIUTENH B ThPra.

YacTHH AOTOBAPSIHUS: BHHIITHO (DYHKITMOHUPAIIA MEXaHU3MH.

JupeKkTHO ToroBapsiHe, 3a 1A Ce MPUTOIT N3UCKBAHMSTA HA ITyOIMYHNS THPT KbM
crierpUuHA rPyTIa WK APYKECTBO, KOUTO J1a CTICUEIIST ThPTa.

N3rnomsBaHe Ha oepTH OT MPEAUIITHHI ThPrOBe —HENPABOMEPHO M3ITOJI3BAHE HA
KoH(puIeHIMaHa HHOOPMALIUS — YMHUIIUTEHO HAMAJISIBAHE HA LICHUTE.
JormyckaHe Ha odepTH 6e3 pa3peleHneTo Ha PhKOBOIUTEINS Ha KapTena.
[penBapuTenHa TOTOBOPEHOCT MEXKITY (DMPMHTE HIKOH OT TSIX JIa C€ BB3IBPKAT
OT yuyacTue.

B obnacTra Ha yacTHaTa THPrOBUS CBHIIECTBYBAT BBTPEIIHA MEXaHNU3MH 3a
BB3/ICHCTBIE, KATO HAIPUMED MTOKAHU KbM (PUPMHU, KOUTO HE CE MIHTEPECYBAT OT
KOHKPETHHS THPT 32 OOIIeCTBeHA OPBUKA, KAKTO 1 TIOKAHU KBM Pa3IIHH (PUPMH,
KOWTO Ca CBBP3aHH C €IMH 1 CBIII IIPUKPHUT CTOTIAHCKH CyOeKT. TyK ce BKITIouBaT 1
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MMOKAHWUTE KbM (PUPMH, YUUTO TIPOU3BOJCTBEHH OOCKTU CE HAMHPAT JIajied OT
MECTOTIOJIOXKEHHETO Ha O0EKTA, KBJIETO I1IE CE U3BBPIIBAT CTPOUTETHO-MOHTAKHHUTE
pabotn.

9. TIly6mmkyBaHe Ha OOSIBY 32 THPrOBE B HEMOAXOISIIH IIEPUOH — HATIPUMED TPe3
aBryct B Urtanus.

10. Cniuchy Ha GUPMH, KOUTO Ca U3KYCTBEHO MOKAHEHH, BKIFOYUTEITHO

HECHIIIECTBYBAIIH (PUPMU C HEU3BECTHH COOCTBEHUIIH.

11. BximrouBaHe Ha HEOOMYANTHO M3UCKBAHE WITH YCIIOBHUE, HA KOETO OTrOBaps CaMO
¢dbupmarta, KosITo 1ie O'blie N30paHa 3a MOOESIUTEN B THPIA.
12. TMombiaBaHe Ha MPa3HU MecTa BBB (OPMYISIPUTE OT KOPYMIIMPAH JbpP)KaBeH

CITY’KUTEIT, KOUTO Ca YMHIIICHO OCTABEHHU OT (pUpMaTa, KOSITO IojiaBa odeprara.
13. 3axbCHEHHE IIPH MPEICTABSIHETO Ha oepTaTa ¢ I1eJT J1a Ce Ch3a/IaT YCIOBHS 32

MaHUITYJIMPaHe Ha pe3yJTATUTE OT Thpra.

14. Cumynupane Ha HEMpeIBUACHN OOCTOSITEIICTBA C eI /14 CE CKITIOYH JOTOBOP Oe3
00sIBsIBAHE HA THPT.

W Hakpas OuX MCKaJ ja BE pa3kaxa 3a eIMH KOHKPETEH CIydaii Ha pa3ciie/iBaHe
Ha KOPYIIVS B UTATMAHCKUTE BHOPHKEHHN CHi. ToW Ie BU naje mpeacrasa 3a
MaHTAJIMTETA Ha TbPKaBHISI CITykuTe. [leTneceT BOGHHOCTY Kel OsiXa apecTyBaHH
u Ha Haja 120 Osxa mpeasBeHN OOBUHEHUS (BOSHHOCIYKCIIH W M3ITHIIHUTEIIN).
BoenHocy)enmTe TpsOBaIIe 12 KOHTPOIUPAT KAYECTBOTO HA BOGHHUTE JOCTABKH
34 apMUSITa, KOUTO CE OCUTYpsiBaxa OT CIICUEITHIINTE Thpra 3a OOIIeCTBeHA ITOPBYKA.
Cpen m3nbiHuTeNUTE Oeliie YacTHa (pupMa, KOSITO CUTHAJTU3UPA 3a SIMH IOJIKOBHUK U
©/IVH KAIIUTaH OT UTATMAHCKUTE BhOPBKEHHU CHITH, TIOMCKAITU J]A UM Ce IIATH, 32 JIa He
HAIPAaBAT peKJIaMallvs Ha IOCTABEHUTE OT (PMPMATa CTOKH.

IMocraBuxmMe MUKpOKaMepa BbB BPATOBPB3KATA HA M3ITBIHUTEINS U 3aCHEXME
IUTAIAHETO Ha TIOJKYIA. YCIIsIXMe 1a HAITPABUM Pa3KPHUTHUS B OOIIECTBEH CEKTOP,
KOMTO € M3BECTEH ChC CBOETO MBTYAHUE U TAWHCTBEHOCT, 32 /1A CE YCTAHOBSIT TPUKPUTH
HE3aKOHHU JiessHus. JIBamara oQullepy HAIpaBUXa CAMOIPU3HAHUS U CJIE TOBa
MOJKaxme Ja pa3KpueM U APYTH 3aMECEHU CITY)KUTENH. JlOCTaBKUTE OT CIICYETUITUTE
THpra 3a OOIEeCTBEHATA MOPBUYKA Ce IMPOBEPsBaXa OT TPUWICHHA MTpHEMAaTeIHA
KOMUCHSI, ChCTABEHA OT CIEIIMATMCTH B 00JIaCTTa Ha KOHTPOJIA HA IMYIIecTBOTO. [1pn
peKIamarus ce Cripartie IsiaTa IoCTaBKa 0 B3eMaHETO Ha pellieHHe OT BOSHHO-
arneJaTUBHA KOMHCHS, HO BB BCHUKH CITy4ar C OTOMB OT IIeHATa ¥ MMPOBIKUTEITHO
3a0aBsHEe Ha TUTAIIIAHETO. 3aTOBA M3ITBIIHUTEIINTE TUTAIIAXA TIOAKYII HA OTTOBOPHHUKA
3a Thpra — okoio 1 —2 % ot obiraTa croifHOCT Ha MopbuKaTa. OYeBUAHO CllesT TOBA
3a0eNsI3aHUTE OT KOMHCHSTA CITaDOCTH N3Ue3Baxa KaTo C Marniecka IMphyKa.

duHaHcoBaTa 3aryba 3a mpeanpueMaya oOeme siBHa. KoifTo He rurammaie
OTHauaJIo, Oellle MPUHYJEH Jla Tutania cien odxansaHeTo. [ToHsIKOra MOAKYIBT
TIPE/IIIECTBAIIE BCHUKH aHATU3K U ITPOOH, TPABEHHU OT OPUIIEPUTE-ITPOBEPHUTENIH, U CE
JTaBarlie mpeIBapruTeTHO. 3aTOBA ITOIKYITHT Oellie CBoeoOpa3Ha 1eHa 3a Obp3uHaTa HA
CITy>KUTEJIUTE ITIPH OLIEHKAaTAa Ha JocTaBeHnTe cToKH. KoskoTo 1 1a Geliie mapagoKcaiHo,
HSIKOU O(HIIEPH Ce OIIIAKBAXa, Ye paOOTHOTO UM BPEME € MHOTO TEKKO 1 HETTOHOCHMO
Y 3aTOBa JAJCHUTE OT IPEeIIPUEMaunTe APy MOTaT Jia ce CMSITAT 3a eIUH BUJ
CIpaBeIMBO BBh3HATPAXKCHUE 3a CBBpPIIEHATAa OTIMYHA paboTa. Bbhp3uHaTa Ha
MTPOBEPKUTE UMAIIle Oe3CIOPHU MPEIUMCTBA OT (PUMHAHCOBA TJIeTHA TOUKA — OKOJIO
10— 12 mporieHTa OT OpyTHAaTA IMeyanda Ha GupMuTe.

Odurieprte B apMHSITA YECTO CE MECTSIT Ha pa3IniHu MecTa B MTamuis, 3a 1a He ce
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JIOTIYCHE TPETUIMTAHE C OOIIECTBEHUTE CTPYKTYPH U 32 /1a CE€ TapaHTHpa TSAXHATA
6e3mpucrpactHocT. To3u MeToz obade ce okasa JlocTa HEMOAXOIAIN B cilydas U, 3a
ChXKAJIEHHE, 10BeE 10 0OpaTeH pe3yaTar. IIpakTukara Ha pyIIBeTUTE ce TpeHacsIIe
OTTpaj BTPaj, B 3aBUCHMOCT OT HOBOTO Ha3HaueHue Ha opuniepure. berre 3ameceH 1
TEXHHUSIT KOMaHP, KOWTO MPEAITOUETe Ia HATIPABH CAMOITPU3HAHMS 1 TaKa J1a O0JIeKIr
TTOJIOXKEHNETO ch. Bermukm 6s1xa ochIeHu.

Haxkpas nckam 1a M3ThKHA TBBPAOTO CH YOXKICHNE, Y€ JINIICATa Ha BETPEIICH
KOHTPOII B IbP)KaBHATA a/IMIHUCTPALIHS € MHOTO CEpHO3HA U OCHOBHA MPUYHHA 32
KOpyHUUATa B UTAIMaHCKaTa cucteMa. CaMo upe3 IIpularaie Ha IIpoKa Mpexa 3a
BBTPEIICH KOHTPOJI MOTaT J1a ce M30EeTHAT TAKWBA SIBJICHUS B Pa3iIMYHU chepu Ha
0OIIECTBEHMS JKMBOT U TaKa I1Ie CTAHE BE3MOXKHO JIa Ca OFpaHU4y KOPYIILIUSITA, 3a1L0TO
JIEMCTBUSITA EAMHCTBEHO HA IIPOKYpaTypaTa He ca JOCTAThUHH.

braromaps 3a BHUMaHHETO.
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OnmuTbT HA mpokyparypata B CioBenusi B Oopodara
cpemy kopynuusita B CioBeHus

Bbocman llxpney

VBaxaemMu KoJjiery,
VBakaeMU rOCIIOIUH IpeceaTe,

Briaromaps 3a mokanaTa W 3a 0OKa3zaHaTa MM BHCOKA YECT JIa CIIOJICNSI C Bac
OIKTA Ha CJIOBEHCKAaTa IIPOKypaTypa U Ha ciry>kb6aTa 3a 6opba c Kopymiusra.

Cren M3Ka3BaHETO HA UTAJTMAHCKUS KOJIETa, KOETO Oellie Mo JuepTaHO OPUEHTUPAHO
KBM [TPAKTUKATA, TO3BOJIETE MU Ja TTPEJICTABS CBOCOOpA3eH TEOPETHUEH MOTJIC BBPXY
Pa3BUTHETO Ha HAKA3aTEITHOTO CHIOMPOU3BOACTBO B CIIOBEHHUS B MEpUOIa HA
MIPUCHEIUHSABAHETO, KOSTO Oelle pe3ysiTaT OT XapMOHHU3UPAHETO Ha HAIIETO
HAKAa3aTeJTHO ITPABO C EBPOIIEHCKUTE HITH MEXTyHAPOTHUTE KOHBEHIIUH.

Hexka oTHauano pasriename pa3BUTHETO Ha pasnopenoute Ha HakazaremHus
koneke. Cren ToBa 11e ce cripeM Ha pa3BuTreTo Ha HakazaTenmHo-mporiecyanHust Komeke
Y Ha MHCTUTYIIMOHATTHUTE aclieKTH Ha OopbaTa cpely Kopymuusta B PeryOnmka
Crnosenust. Hakpas 1e B1 ipeicTaBst ChbBCeM HAKPATKO CTATUCTHUYECKU TAHHH 33 TOBA
SIBJICHIIE.

HaxkazatemHusT KoJlekc nMma mpequcTopus orne npeau 1995 rogmHa. Crnen
00sBsiBaHETO HAa HezaBUcMMoOcTTa Ha PeryOmmka CrioBenust ipes 1991 rogina mbpBusit
Haka3zareneH kojiekc Ha cTpaHaTa Oerre mpreT rmpe3 1994 romuna v Bjiese B cuiia Ha 1
suyapu 1995 roguna. ETo 3a1o otnpaBHaTa TOYKa € UIMEHHO Ta3u KOAU(HUKALIUS,
kaTo HakazaTemHuAT Kojekc Oellle M3MEHSH U JOIIBIIBaH JIBYKpaTHO mocera. U B
JIBaTA CIy4asi peIMET Ha U3MEHEHHUSTA U JIOITBITHEHHATA Os1Xa TEKCTOBETE BBB BPh3Ka
CKOPYIIHSATA C OTJIE]T HA XAPMOHH3AIIUSITA C MEXKTYHAPOJHOTIPABHUTE MHCTPYMEHTH.

Haii-noBure n3menenus u nombiaHeHus Ha Hakazatennust kogeke ca ot 2004
roauHa. HaisiBaM ce, e TOH 11ie ce 3ama3y B CerallHus CU BUIT 33 M3BECTHO BpeMe, HO
HE ChbM CHBCEM CHUT'yPEH JIOKOTa.

ITo3Bonere Mu f1a ce crpa Ha pasnopendourte Ha Hakazaremnus komaexc ot 1995
ronuHa (HK-95 3a xpatkoct u sicHoTta). ToBa e mppBusit Hakaszarenen kogekc Ha
He3aBucuMmaTa PemyOnnka CrnoBeHHs, KaKTO Bede oTOensI3ax, ¥ B HEro Osixa
MIPEABUACHA BCUYKU KIIACHYECKH ChCTABH HAa KOPYMHIUATA. [10-KOHKpETHO TOBA €
TMIpEIUIATaHeTO Ha MOJKYITH HA JUTKKHOCTHH JTUIIA ¥ IPUEMAHETO Ha ITOJIKYIIH OT TSXHA
crpana. CrorBeTHHTE TekcToBe B HK ca wit. 267 n uit. 268. ThproBusita ¢ BBTPEITHO
BIIMSIHME ce BU3Mpa B WiI. 269. Moxe Ou crienBa a MOSICHS KAaKBO ITPEACTABIIsIBA
THPTrOBHSTA C BBTPEIIHO BIMsIHYE. ToBa 03HaUaBa IpelIaraHe Ha IMOJIKYII Ha JIUIIE, 38
JIa U3BBPIIIH Ja/IeHO JIEHCTBUE, KOETO JIMIIETO TaKa WITH MHAYE € 33 Th/DKEHO 14 U3BBPIIIH,
C OIJIET HA B3EMAHETO Ha pellieHre OT TOBA JIHIIE B M0J13a Ha MIPEITIOKUIIHS TTOTIKYII.
[MoxkymuTe B YaCTHUS CEKTOP CHILO O51Xa KPUMUHAIM3UPAHHU B TEKCTA HA WL 247 1 4J1.
248 xaTo IIpeIarade u mpreMaHe Ha TTOTapbITH.

" IIpokypop B JAppxkaBHa npokyparypa, CloBeHHS.
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ITepBuTe mpomenn B HK napruame HK-A. Te 6s1xa mpuetn ripe3 1999 ronuna B
Pe3yIITaT Ha ITPWIIAraHeTO Ha MEXKYHAPOAHOIIPABHUTE MHCTpYMeHTH. Ha mbpBo MsicTo
cpen Tx TpsibBa 1a mocoua HakazatenmnonpasHaTa konBeHims Ha CrBera Ha EBpora
OTHOCHO KopymsTa oT 1999 ronuna, KosiTo 11e Hapeka 3a kpaTkoct Konsenmusita
Ha CE, Konsenmusta Ha EBporieiickus cbio3 3a 6opba cperry kopymiusita ot 1997
ronuHa (mmm HakpaTko Konsennmsita Ha EC) n Konsenmmsita nra OMCP 3a 60p6a
CpelIy OKYMBAHETO HA UYKACCTPAHHY [UTHKHOCTHH JIUIA TIPY MEXIyHAPO/THH JICTIOBU
cmenku oT 1997 roguna. Kaksu 0Osxa mpoMeHHTe, KOUTO TpsiOBaie Ja BHECEM B
Haxazartemnust Kogekc, 3a 1a ce CboOpa3iM C TOCOUSHNTE MEXTyHAPOIHHU TIOTOBOPH?

ITepBo, B HK-A 6s1xa npenBuaeHn Tpy HOBH KATETOPUH B OIIPECIICHUETO HA
TIOHATHETO “IUTEXHOCTHO JIUIIE” C OTJIe]] Ha IOCTUTAHETO Ha ITBIHO ChOTBETCTBHE C
Konsernmmsita Ha CE. OcBeH 00MKHOBEHUTE MECTHH JUTHKHOCTHH JTUITA OEITIe BKITFOUCHA
W KaTeropusiTa Ha dy’KAeCTpaHHUTE ATHKHOCTHH uiia. Llenra Gerre na ce BkimoyaT u
JUTHKHOCTHHTE JIUIIA B MEXTyHAPOIHI OPTraHU3aIINH, KAKTO U CHINH, IPOKYPOPH U
JPYTH JUTHKHOCTHU JTATIA B MEXKTYHAPOIHU CHIVUTHIIA.

Ha BTOpo msicTo Oeliie BbBEXIAHETO HAa ChCTAB BbB BPBh3Ka C HEMMYIIIECTBEHA
obmara. JloToraBa 3a NMpecTHIIHO AESHUE CE CMATAILE CaMO MPUIOOMBAHETO HA
HMMYIIIECTBEHA 00J1ara ¥ PYIIOKHOTO TTOJIe He 0OXBAIAIIe HEMMYIIIECTBEHUTE OOJIATH.
[TpomsiHaTa obaue ce HAOXH C OTJIE] HAa ChOOPA3SIBAHETO C FOPEIMOCOYeHATa
Konpentwsi.

Tperata mpomsiHa 3acsralie sICHOTO UHKPUMHUHUPAHE HAa KOPYILIMOHHUTE
JIICKPELIMOHHH pelieH 1. JIMCKpelMOHHY ca pellIeHHsITa Ha IATICH OpraH, KOUTO 0 3aKOH
Ca BHETOBHTE IPABOMOIIIHS ¥ TOW T B3eMa CAMOCTOSITENTHO. TYK cTaBa iyma 3a CBoeoOpaszHa
CHBA 30HA, KBJIETO OPraHbT MMa M3BECTHA CBOOO0A Ha PEIIIeHNMSITA 1, Pa30OHpa ce, MOXKe 1a
Ce OTKPEXHE BpaTaTa 3a KOPYIIs B Ta3 Bpb3Ka. C TOBA TTOSICHEHHE ¥ TTOCOYEHHTE ISHCTBHS
Osixa kprmuHa3upan B HK-A.

B HK-A cpmo Taka Oemre mpeaBUACHO MTOBTOPHOTO MHKPUMHUHUpPAHE Ha
AKTUBHMUS OAKYTI B MHAYE 3aKOHHATA CTOMAHCKA ACWHOCT B YACTHHUS CEKTOP. 3a110
JIeSTHUETO He Oellle THKPUMUHUPAaHO B MUHATIOTO? HamepenneTo Ha 3aKOHOJATEIS
Oemre ma ocTaBM aKTUBHATA CTpaHAa HEMHKPUMHHHUPAHA, 33 Ja S HACHPYH aa
CHTHAJIM3M A 32 CITy9Yan, KOTaTO OT Hesl Ce ICKAT IOAKYIIH. 3a ChKaJIeHUE Ce IIOCTUTHA
TBKMO 00paTHHAT eekT. ETO 3a1110 mapiiaMeHThT pely TOBTOPHO J1a KHKPHUMHUHUPA
Ta3u MpaBHA puUrypa, 3aI0TO JOTOTABAIIHOTO 3aKOHONATEIHO pEIleHUE He
MTOCTHUTHA JKellaHaTa 1171 1a MPEAOTBPATH KOPYIIHUSTA.

IMocnemnata nmpomsiHa B Hakazatemnus kogekc Oerre m3BbpineHa npen 2004
ronguHa. OCHOBaHMSATA 32 U3MEHEHHSITA M JTOIIBIIHEHHTA Os1Xa CXOHHU, KAaTO Ce
CBBp3Baxa OCBeH ToBa M ¢ JlombrHuTenaus npotokon kpM Konsennusara va CE,
Konsenmusara na EC u Konsenrmsita Ha OMCP ot 1997 roguna. bsixa n3uncrenu u
HSIKOW TEXHIYECKH HECHOTBETCTBHS C ITOCIIETHITE IIPOMEHH, HO Te M3/IM3aT U3BBH TeMata
HAa Ta31 KOH(MEPEHITHSL.

N Taka, kakBU 0sxa HaW-BaXHUTE IIPOMEHH MPHU MOCICTHUTE U3MEHEHUS U
nomrbiaHeHus Ha Hakazatemnms konekc? [1ppBo, akTyanmm3npaHoTo onpeerieHue Ha
TOHSATHETO ““ITHKHOCTHO JIMIIE” Bede BKITIOUBA 1 WICHOBETE HA MECTHUTE M OOJIACTHU
ceBetu. [IpoMsiHaTa Gerre croOpasena ¢ Konsentsta Ha OV CP 1o TakbB HAYMH Ce
Ch3/1a10Xa YCIIOBHSI 32 OTTETJISIHE Ha ITbpBaTa HU pesepsa kKbM Konsenumsita Ha EC.
Hotorasa B CrtoBeHus HSMAIIIE SICHOTA IO OTHOIIEHNE HA JUTHKHOCTHUTE JIMLIA Ha
MECTHO U PETMOHANHO paBHHMIE. MaTepusita Oerie ypeneHa B ApYrH 3aKOHU U
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OIIPEJICIIEHUETO 32 MECTHO JUTHKHOCTHO JIMIIE Ce BKITFOUBAIIIE B IPYTY 3aKOHH, & HE B
Haxazatenaus kozgekc. [1o TakbB HAUMH ce OTBAPSIIIE BpaTaTa 3a KOPYIIIHS B TA3H
HACOKA M CBIIECTBYBAIIIOTO ITOJIOXKEHHE BIIM3allIe B IpoTHBOpeure ¢ KoHBeHImsITa Ha
OUCP. 3atoBa 0sxa mpeaIBUACHN CHOTBETHHUTE OITBIIHCHUS, CHITIACHO KOUTO
HakazaTemHusT KoJIeKC Beue SICHO TI0COUBA, Ye WICHOBETE Ha MECTHHUTE U OOJIACTHUTE
CBBETH CBIIIO Ca [UTHKHOCTHU JIUIIA, KM KOUTO Ce IPUJIaraT pa3ope0nTe BEB BPbh3Ka
C KOPYIIIUSITA.

B MomeHTa ompeneneHneTo Ha TMOHATHETO “‘JUTHXHOCTHO JIMIE” oOXBama 1
apOUTpUTE, Ha3HAYECHH 10 ApOUTPAKHU CIIOPA3YMEHUS, KAKTO M BCUYKH JTTHKHOCTHH
JIMIIA Ha MEXKIYHAPOIHUTE OPraHU3alliid U BCUYKU CHIUU B MEKIYHAPOIHHUTE
CHIWITAINA. 3aITI0 Ca TOJIKOBA BYKHU Te3U pa3riopenon? Thit KaTo ChIiIacHO IPOMEHUTE
B HK-A chaunTe 1 JUIb)XHOCTHUTE JIMLIA B MEKIYHAPOIHUTE OpraHU3alliK Beue Os1xa
BKJIFOUCHH B OTIPEJICIICHUETO, HO C YTOBOPKATa, Ue pasnopendara ce mpuiara camo
KBM JUTbXHOCTHH JIUI[A HA OPTaHU3allH, B KOUTO WieHyBa PermyOmika CiioBeHus..
Cera Beue TOJIOKEHHETO € TPOMEHEHO U BCSAKO IIBKHOCTHO JIMIIC B JIaJieHa
MEXYHAPOJIHA OPTraHM3alUs Ce CMATA 3a JUITBXHOCTHO JIMIIEC 110 CMHUCHJIA Ha
CIIOBEHCKUTE 3aKOHM, He3aBUCUMO nanu CIOBEHHS ydyacTBa B ChOTBETHATA
opraHuzaiys. Y pendarta BB Bpb3Ka ¢ MEKIyHAPOTHUTE ChIMITHINA € cxoaHa. [Ipemu
TOBa B MPWIOKHOTO TOJIC HA OMPEACIICHUETO CE BKIIFOUBAXa CaMO ChIUHUTE B
MEX/TYHAPO/THH CB/IVIIHIIA, YUSATO FOPUCTUKINS ce pru3HaBa ot CrioBenust. Cera Beue,
crieft KaTo OsiXa M3BBPILIECHU TPOMEHHUTE, PA3IIOPENONTE Ce IPIIATraT U KbM BCUUKH
CBHIMH BHB BCUYKH MEX/TYHAPO/IHY ChIIIIHIIA, He3aBUCUMO 1 CIIOBEHHUS TPU3HABA
TSAXHATA FOPUCITUKIVSL.

ITpu nacuBHUS OIKYIT B YaCTHHSI CEKTOP Oellle MPeIBUIEH U ChCTAB BB BPb3Ka
cobemaBaHeTo Ha obary. [Tpemu Toa camo GaKTHUYECKUSIT ITOIKYTI ITPE/ICTABIISIBAIIE
MIPECTHIICH ChCTAB, HO CEra Beue U cCaMOTO OOEIIaBaHe Ha TAKUBA OOJIATH CE CMSITA 32
KOPYITIHSL, KOETO € BXKHO PA3IINPSBAHE HA 00XBATA HA MEPKHTE CPEIITy KOPYITIHATA.

Belie ”HKpUMUHUpPaHa aKTUBHATA ThPrOBHSI C BIIMSIHUE, 3al[OTO JOTOraBa B
MIPECTHITHUSI ChCTAB CE BKIIFOUBAIIIE CAMO MTACUBHATA (hOpMa Ha THPTrOBUSTA C BITHSHIIE.
HakazaTeTHOTO paBo pa3imupy oOcera CH U B Ta31 HACOKA.

W Hakpas, 00XBaTHT Ha MEPKHTE 3a 60p0Oa Cpeliy KOPYITHsTa OeItie pasIIipeH ¢
VHKPUMHUHUPAHETO Ha PUIOOMBAHETO HA OOJIATH 32 TPETH CTPAHH, KOETO CHIIIECTBEHO
ITPOMEHH JTOTOTABAIITHHUS TIOJIXOJI, 3aIIIOTO CEeTa BeUe M ATEHTHUTE, KOUTO JISHCTBAT OT
MMETO Ha TpeTa CTpaHa, U3BBHPIIBAT KPUMUHAIIHO JISSTHUE U TOBA YJIECHSBA
PpasCIeIBAHETO U Pa3KPUBAHETO HA TAKMBA CITydau.

Cera HakpaTKo 111e pasrieaame HakazatemHo-mporiecyaTHus KOIEKC, Thil KATO ¢
orjeq Ha epeKTHUBHATA GopOa Cpelly KOPYNIIMOHHHUTE MPECTHIUICHUS U caMaTa
KOPYIIUS KATO SIBJICHHE BB3HUKBA HEOOXOIUMOCT OT M3IOJI3BAHE HA CIEIUATHH
pa3y3HaBaTEHU CPEIICTBA.

KakTo Bu € 1oOpe N3BeCTHO, KOPYIIIUATA € €THO OT OHE3W MPECTHIUICHUS, IIPU
KOWTO HUKOI HSIMa MHTEPEC J1a U3/a]Ie OCTAHAIIUTE JIIA, 3aMeCeHH B Hero. ETo 3a11o
©/IMHCTBEHUSIT (PEKTUBEH HAUVH MJTH HAM-IIIMPOKO M3IOI3BAHUSAT e(PEKTHBEH HAYMH 32
6opba cperiy TOBa NPeCThIUICHHE € M3MOJI3BAHETO Ha CIICIIUATTHU Pa3y3HaBaTSITHH
cperncTBa, KouTo 1me Hapuiame 3a kpatkoct CPC. B Tazu Bpb3ka ce mocTaBsIT penuiia
BBIIPOCH B 0O0JIACTTA HA MpaBaTa HAa YOBEKA U KAKTO IlIe BUAMTE MO-HATATHK,
3aKOHO/IATENICTBOTO 1o oTHOIIeHHe Ha CPC mpeThpIisi cepruo3HY IPOMEHH.

BpemenHu 00e31eunTeTHA MEPKH C OTJIe/] Ha KOH(UCKAIIMATA HA UMYILIECTBEHH
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o0taru — eTHa HEPSAKO MpeHeOperBaHa 00JIacT, KOATO obaye iMa MHOTO TOJIsIMO
3Ha4YEHHUE 32 €(PEKTUBHOTO MPOTUBOACHCTBHUE Ha KopynuusiTa. Ha mpakTika ToBa
O3Ha4aBa, ye KOraTo 3a MPbHB BT ce COTBCKAME C Bh3MOKHOCTTA 32 KOPYIIIIHS,
CBABT UMa BB3MOXKHOCT J]a HATIOKN OOE3MEYNTETHN MEPKH CITPSIMO OOJIaruTe ot
noakyta. ToBa ce OTHacs 4O BCHUKY O0JIary, IoaydeHu oT yuacTHunuTe. [1o TaksB
Ha4MH OIIe Ha PAaHHUTE €Tany Ha MPOU3BOACTBOTO OOE3IIEYCHHUETO YJIECHSBA
rocrenBamara kKonduckanus. B mpoTuBeH ciryyail, Korato IpOU3BOJCTBOTO €
TIPUKITIOYIIIO U U3BBPIIUTEINTE Ca OCHIEHN — OOMKHOBEHO JIBE-TPH F'OJIMHHU CIIE]T
ITEPBOHAYAITHHSI CUTHAJI FJTH CITeT I3BBPIIIBAHETO HA CAMOTO IIPECTHIIEHHUE —ITapuTe
Beue He Ca HAJIMIIE U Beue HMa KaKBO J1a ce KOH(HCKyBa. [leficTBaimuTe pasmnopenoun
HU AaBaT Bb3MOXHOCT OIIE B CAMOTO HAYAJIO /1A TPHIIOKIM 00e3MeUNTETHI MEPKU
10 OTHOIIIEHUE Ha TAKUBA AKTHUBH.

33KOH0}13Teﬂﬂa periaaMeHTanusa HAa M3MOJ3BAHETO HA CHCHHAJIHHUTE
pa3y3naBatesnu cpeacrsa (CPC)

ITpe3 1995 roguna, koraTo Bie3e B cuiia mbpBusAT HakazatemHo-mporiiecyaieH
KOJIeKC Ha HezaBucuMaTa PeryOrika CiioBeHus u Oeltre ch3naaeH 1 HakazaTemHusT
KOACKC, BEUC 0Os1Xa BKJIIOUEHH OCHOBHUTEC, MAaKap M OCKb/IHU, pa3nopez[61/1 OTHOCHO
CPC.

ToBa monoxxeHne He ce 3amasy 3a IBITro, Thil kKato npe3 1997 roguna
Koncr HUTYLIUOHHUAT CbI HA P eny6m/H<a Cr10BeHUs ChC CBOE PEICHNE OTMEHU BCUYKH
YJICHOBE Ha 3aKOHa BBB BpB3ka cb¢ CPC. HakpaTko, ChIIacHO PEICHHETO Ha
Koncrurymmonnus cb pa3nopeadUTe 1Mo Ta3W TOIKOBA CIOKHA TeMa He Osxa
JOCTAaTBhYHO SAICHU 1 HE OCUT'ypsABaxa B JOCTAThYHA CTCIICH 3alllMTa Ha ITpaBaTa Ha
yoBeka. ETo 3amo Bcuuko TpsOBallle 1a 3aII09YHe OTHAYATIO U aKTYTH3HUPAHUTE
pasnopen6u ornocHo CPC 6sixa Bkitouenr B HakazatenHo-nporiecyarHust KOAEKC
npe3 1999 ronuna.

3anpsB IbT IpaBHaTta ypenda Ha CPC Gemre nonenena mexny Hakazatenno-
MPOIIECYATHUS KOJIEKC U 3aKOHA 32 ITOJIMIIUATA, KOETO O3HAYABA, Ye HIKOU MEPKH
6sixa mpenBuaeHu u pernamentupann B HITK, a npyru — B 3akona 3a monmunusiTa.
Bp3mpuerusrt mojaxoa ce OCHOBaBallle Ha CTENICHTA Ha 3aciraHe Ha IpaBaTa Ha
YOBEKa, 4 UMEHHO — MEPKUTE, KOUTO B TIO-TOJIsSIMA CTEIICH 3acsAraT MpapaTa Ha
yoBeKa, 0sxa pernmamentupanu B HITK, a He TonkoBa mpobieMaTHYHUTE MEPKHU
0s1xa IPeIBUACHU B 3aKOHA 32 IIOJIULINSTA.

Ho u Ta3m ypemda He TpoChINECTBYBA IBITO, 3a[0TO KOHCTUTYIIMOHHUSAT ChT
OTHOBO Ce IIPOU3HECe IO JICHCTBANIMTE pas3mopenou. B HEroBoTo pemieHue ce
TOCOYBAIIIE, Ye € HEMPUEMITUBO TTOJIMIHATA JIa U3ITOJI3BA CIICIIUATHU pa3y3HaBATEITHH
cpencTBa 6€3 KOHTPOJI OT CTpaHa Ha Ch/la WITH IIPOKYpaTypaTta, 3al0TO MOJTAIUSITA
€ 3aMHTepecOBaHA CTPAaHA B Pa3CIICIBAHETO U 110 TAKHB HAUMH CE Ch3/IaBAT YCIIOBHS
3a HapylllaBaHe Ha IIpaBaTa Ha YOBEKA.

Ero 3ammo npe3 2004 roguna Oerre mprieTa OKOHYATeTHATA ITPaBHA ypenda BbB
BpBb3Ka cbc CPC, KosiTO M3I115U10 TpeMrHA B Haka3zaTeTHO-IpoliecyaTHUs KOJIEKC.

HetictamuTe pasmopenou otHocHO CPC pa3mersT mpaBOMOIIHSTA 32 H3IaBaHE
Ha HapexmaHe 3a u3nonspaHe Ha CPC Mexmy mpoKypopa U Chaus-cIeoBaTesl.
Mucist, ye OBJITAPCKUTE KOJIETH Ca 3all03HATH C MpaBHATa (urypa Ha Chaus-
cnenopatensi. B Peryomika ClIoBeHUSI MHCTUTYTHT Ha ChIIUS-CICIOBATEIS € 3aI1a3eH
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¥ TIO CBINECTBO O3HAUaBa CHIUs, KOMTO OTroBaps 3a pascllelBaHETO. Bcuuku
MPEIXOIHU AEHCTBHUS CE BKITFOUBAT B T.HAP. “10ChaAcOHa (haza” Wi “nipeBapuUTeIHO
MMPOU3BOJCTBO”, a pa3cieABaHETO ce BOAU OT chbaus. IIpegBaputenHoTo
MMPOU3BOICTBO CE BOJIN OT MPOKypaTypaTa, KaKTO IIIe O0SICHS ITO-HATATHK B CBOCTO
H3JIOJKEHHE.

IIpokypaTypaTta mMa MpaBo Ja W3AaBa HapeKIaHE IO MPEMIOKCHUE Ha
TTOJIUITNATA, HO HE BHB BCHUKH CITyUaH, 3a U3IIOI3BaHE HA OIPEICIICHN CICIIMATHI
pasy3HaBaTenHu cpezicTBa. Ha mbpBo MsicTo TpsiOBa /1a MOCOYMM TaiHOTO HAOTIOeHYE.
TaitHOTO HAOMIOMEHNE O3HAUABA, Y€ TIOJUIIUATA CIIEAN TaKa HapEeUeHUS “O0eKT” .
TaliHuTe MOIUIIEHCKY OTIepaliiK C U3IOI3BaHe Ha (DaIIIIMBU JOKYMEHTH ITO ChIIIECTBO
O3HAaYaBaT M3IOJI3BaHE HA areHTH moj npukpuTtue. ClensaT MpuXBallaHETO Ha
TTOKYTIKaTa Ha CTOKH 1 IIPUXBAIIIAHETO HA TTPHEMAaHETO U IIpeyIaraHeTo Ha ITOAapbId
u roaxkymu. [locieqHuTe ABE MEpKH UMAT OCOOEHO 3HAUCHME 3a OopbaTa cperry
kopynmmsTa. KakTo 1ie BuauTe, mpaBOMOIIUS JIa Hapek/1a MprujlaraHeTo Ha TAKUBa
Mepku B CITOBeHUs Ma IIpOKypaTypaTa.

Pasbupa ce, mpuxBaimaHeTo Ha IPUEMAHETO U MIPEJIaraHeTO Ha MTOJapbIH U
MTOJIKYITU € Hal-e(PEK TUBHUST HAUMH 33 Pa3KPUBAHE HA KOPYITIUITA, HO 32 ChKaJICHHE
B Ta3W CIydail TpsOBa MOHE ¢HA OT CTPAHUTE B KOPYIIIMOHHOTO MIESHHE Ja €
3aMHTEPECOBaHa TO Aa ObAe pasKpuTo. ToBa psIKo ce CIydBa, HO HAMMOCIEABK B
CioBeHUs IMa TIPUIMEPH 32 U3ITOI3BaHE Ha TAKWBA MEPKHU 1 OMX J0OABHII, Ue TOBA €
pE3YIITAT U OT BHCOKATa OOIIeCTBEHa NHPOPMHUPAHOCT 34 SBJICHUETO, 3aII0TO HE
BUHATU aKTUBHOTO OTpa3sSBaHE Ha TeMaTa B MEIUUTE € NMPHUATHO, HO BCAKA
MyOIMKaIMs UMa TIOJIOKUTEIIEH e(DEKT U TIOBUILIABA PE3yJATATUTE OT ACHCTBUATA HA
TIOJTUITUATA M TIPOKypaTypaTa.

IIpoxypaTypaTa MOXe Ja ITOCTAHOBH U OTJIaTaHE Ha 3aIbpKaHETO Ha
3aMog03PCHUS B M3BBPIIBAHE HA MPECTHIICHUE, aKO TOBA IIe JOIMPHHECE 3a
Pa3KpUBAHETO HA OPTaHM3AIMITA WITH 32 ChOMpaHeTo Ha AokazarencTBa. Ot apyra
CTpaHa, ChAUS-CIECNOBATENSAT M3/JaBa HapeXJaHe MO MpeIJIOKEeHHE Ha
MPOKypaTyparta 3a U3IM0I3BaHe Ha CPEACTBA, KOUTO IBIOOKO 3aCATaT YOBEIIKNATE
MpaBa Ha OTACITHUTE JINIA — TAHHOTO HAOJTFOICHYE ¥ M3TIOJI3BAHETO OT ITOJIUITHATA
Ha TEXHUYCCKHU ITPeIaBaTETHU U 3aMFCBAIIH CpencTBa. I 10 MpUHITAIT BCHYKO, KOETO
€ CBBP3aHO 10 ¢IMH WK APYT HAYMH ChC 3alUCBAHE WA IIPOCIICASIBAHE HA TPETH
CTpaHU, TPsIOBaA J1a ce U3BBPIIBA 11O HAPEKTAHE HA CHANATA — KOTATO B MOTOPHU
MPEBO3HU CPENICTBA WA 3aKPUTH IIPOCTPAHCTBA TPSIOBA 1Ta CE MOHTHPAT TEXHUICCKU
YCTPOMCTBA, KOTATO C€ MpUIaraT MepKH B YACTHU ITOMEIIEHUS ITPH KOHTAKT ChC
COOCTBEHHMKA WJIA KOTATO MEPKUTE TPSOBa Ia ce MPHIIOKAT KBM JIUIIE, KOSTO €
W3BBHH Kpbra Ha 3armoo3peHute. Chausa-cIeIoBaTe AT OTroBaps 3a M3IaBaHETO Ha
HapeXTaHWs 3a TIPOCIICIIBaHE Ha SIIEKTPOHHUTE KOMYHUKAITIH Ype3 TIOJICITYIIIBaHE,
3a IIpOBepKa Ha OAHKOBUTE KOMITFOTPH U 32 IPOCIIEITBAHE Ha IBIKEHUETO 110 OAHKOBU
cMeTKU. To31 WHCTPYMEHT € CPaBHUTEITHO HOB, 3aIIOTO BEUe € BB3MOXKHO Ja Ce
HaOmoaaBaT 1 OAaHKOBHM CMETKH 32 pa3iiKa OT MUHaIIOTO. [ 1o chiniecTBO TOBa 0O3HAUABA,
ye OaHKaTa € 3aAbJDKCHA J1a CIEOU CACNKUTE U B PeajHO BpeMe Aa yBEAOMsBa
MPOKYpaTypaTa W ITOUITNATA 32 ABIDKCHUSATA ITO CMeTKaTa. [ 10 TaKhB HAUMH MOYXKEM
J1a TpUA00MeM IpeIcTaBa 3a OaHKOBATA CMETKA 32 OIIPEIENICH MEPHOJT OT BPEME, a He
caMo KbM JlaTaTa, Ha KOSITO € OTIIPABEHO UCKAHETO.

Pasbwupa ce, Hakpas TpsOBa 1a TOCOYNM IOJICITYIIIBAHETO U 3AIIUCBAHETO HA
Ppas3roBOPHU ChC CHITIACHETO MIOHE HA €JHA OT cTpaHnTe. OOGMKHOBEHO TO CE ChUeTaBa
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C APYT'U MEPKH, KATO HAITPUMED IIPUXBAITAHETO HA ITPEJIAraHETO U IIPUEMAHETO Ha
mogapbIy UIU ITOAKYIIH.

Kaxkro Beue IIOCOYHX, BPEMCHHUTE 00e3neunTeITHA MEPKH IO OTHOIICHHUEC Ha
NMYUICCTBCHUTE obJlaru Hu JaBaT BB3MOXHOCT Ja M33€MEM BCIIUTE, 3a KOUTO
CbHICCTBYBAT CbMHCHUS, UC IPCACTABIIABAT o0aru ot TPECTBIUICHUEC. HapemﬂaHeTo
TpH6Ba Ja CC n3Jazc OT Cbad, TaKa Y€ CJUHCTBCHO ChAUATA UMaA ITPABOMOIIHA dd
n3agaBa TaKnBa 3aIllOBEON. C'LI[I/IHTEI MOXE Ja IICfICTBa 10 COOCTBEHA HMHHULIMATHUBA.
ECTeCTBeHO, BB3MOKHO € U TIPOKYypaTyparta aa HarrpaBy IIPEIOXKCHNE, HO BbB BCHYKU
Clyyau ChIBT TpsiOBa Ja AeiicTBa camocTosTeNHo. Pasnopendure BB BpB3Ka C
MIPaBOOXPAHUTETHOTO MPOU3BOJICTBO PA3KPUBAT, Y€ CC MPUIATAT MPUHITUITATE HA
rpaXIaHCKHs potiec. BaxkHo e 1a ce 0TOeNexH, ue Ha BCHUKHM €TaITh HA Pa3ClIeIBAHETO,
JIOpH TIpH IMbpBOHAYaIHaTa (a3a Ha MPEIBAPHUTEIHOTO MPOU3BOJACTBO, KOTATO
(baKTI/I‘-IeCKI/I TOJINOUATA pa3Cii€aBa CbMHCHUTA 3a U3BBPIICHO IIPECTBIICHUE, CbABT
MMa IIPaBOMOILIHS /1A CITOKH PbKa Ha IMYIIIECTBOTO U /1a toeme rprvkara. Hue Hanmarame
3a110p WK Bb30paHa 1 N3uaKBaMe H3X0/1a OT Pa3clieIBAHETO. AKO BIIOCIIEACTBHE Oblie
M3Ia/ieHa OCHIUTENHA IPHUCHIA, UMYILIECTBOTO € HAJIMLIE M MOXKE JIa C& MPHIIOKH
TIPOM3BOJICTBO 32 KOH(HCKAIIUSL.

HMHCTHTYIIMOHAIHE aCIEKTH HA opdaTa ¢ KopynuusTa

B Tasu obnact HaMa npennpuetn ocodenn Mepku. [lomummsita, OkpbxKHATA
MPOKYpaTypa M MPOKYpOPCKaTa Ipyra 3a CIEIMATHU Jejia ca OCHOBHUTE OPTaHH,
KOMTO ce 3aHUMaBart ¢ bopbata cpelity kopymusita. Hsma 1a ce crimpam Ha IOJTHLSITa,
3aI1I0TO U3/M3a U3BBH PAMKHUTE Ha MOSITA KOMITETEHTHOCT. IHTepecHO e Ta ce 0TOeIIeKH
BBB BPB3Ka C IoyioxkeHneTo B CiioBeHws, 4e 60pdaTa cperty KOpyIrsaTa ce BOI! Haii-
BeYe OT OKPHKHUTE POKypopH. Ch31ajieHa e MPOKYPOPCKa IPyIIa 3a CIIeIIHATHY e,
HO T€ Ce 3aHMMAaBaT IJIaBHO C TOBA, KOETO HApHUaMe “OpraHu3nupaHa IpecThITHOCT .
ToBa o3HauaBa, ye HAH-CIIOKHUTE KOPYIIIUOHHH JieJIa OOMKHOBEHO Ca CBBP3aHH C
OpraHu3MpaHaTa IIPECTHITHOCT U B TAKKBA CITy4YaH CIIelMAITHATA TPyIIa [ToeMa paboTara.
TBbpre yecTo 06aye B HAYATIOTO HE Ce PA3KPHBA I1sIaTa MMPECThITHA JISHHOCT, 33 KOSITO
CBILIECTBYBAT TIOJIO3PECHUS U 3aTOBA CIIy4yauTe HA KOPYIIHUS Ce PasrlIekKIaT OT
OKpBXKHATA MPOKYpATypa, KOSTO BOJM TIOBEUETO Jieia B Ta3u obiacT B PerryGika
CrnoBenust.

B Ta3m BpB3Ka crieiBa 1a ce M3THKHE PErNIAMEHTUPAHETO Ha ChTPYIHUYECTBOTO
Ha MPOKYpAaTypaTa ¥ MOJHULUATA TIPU pa3clieIBAHETO Ha pecThIuleHus. [IpaBHaTa
ypeaba Ha To3u BbIIpoc ¢ HoBa (0T 2004 roguHa) ¥ ce OTHACS 10 IIPaBOTO Ha
MIPOKYpaTypaTa Jia BOJH pa3clicIBAHETO OT eTHA CTPaHA Y 3aTh/DKSHUETO Ha TIOJTHIIVSATA
J1a tHGOpMIpa IPOKYypaTypaTa 3a MPEANPUETHTE OT Hes CIICICTBEHH JICHCTBHS, OT
JIpyra ctpaHa. Mora Jja Kaxka, 4ye CbTPyJHAYECTBOTO U IOTOraBa Oerie tocta 100po,
HO CUETOXME, Ue 3a/ITbIDKESHUSATA TPIOBa Ja OhJAT Pa3UCaHI MAITKO ITO-5ICHO, 3a1IJOTO
CBHTPYIHUUYECTBOTO He Oellle Ha eTHAKBO BUCOKO PABHHUIIIEC ITO IIsJIATa TEPUTOPUS HA
crpaHata. [IpaBHaTa ypenba ce OCHOBaBa Ha CIIOPA3yMEHHETO MEXTY TIOJHIIUATA 1
npokypatypata ot 2003 ronuHa. ['opau cme ¢ TOBa MOCTHIKEHHE, 3aIIOTO
CIIOPa3yMEHUETO MEeXTY IMONTUIMATA U [ 1aBHUS TpoKypop Ha CIIOBEHUs 3a IP'BB ITT
WHCTUTYIIUOHAIM3UPA OTHONICHUATA MEXIy IMOJIMIMATA U IMPOKypaTypaTa Ha
ITbPBOHAYAIIHUS €TAI TP OQUIIMAITHOTO HAYAJIO Ha PA3CIIe/IBAHETO.

W Haxpast mo3BOJIeTE MU 1A ITPEICTABS HIKOU CTATUCTHYECKU TAHHU BHB BPB3Ka C
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kopymnusita B CnoBenust. bpost He e MHOTO romsiM, HO He OuBa na ce 3a0paBs, ue
CrioBeHHUs He € ToJIsIMa CTpaHa ¢ MHOTOOPOHO HacesieHre — CITOBEHUS IMa MAJTKO TI0-
MAaJIKO OT ABa MHUJIMOHA KUTCIIN. Kakro BHXXIAaTe 6pO$IT Ha CUTHAJIUTEC € pa3JIMYCH 110
ronuHu — OT 52 crren ch3aaBaneTo Ha PenmyOnuka Criosenwns 1o 85 pe3 2001 roguHa.
I1o nama IMPEICHKA IrojisiMa 4acCT OT KOpYyIUATa IMpOoAbJ/DKaBa aa 6'I>IIC CKpuTa. B
MHOTO CITy4ard KOpyIuATa € CBbp3daHa C APYTI'U MPECTBIVICHUA U OT ITPCACTABCHUTC
TYK JaHHH C€ BIDKIA, Y€ T€ C€ OTHACAT CaMO OO0 KOPYITIHUATA IT0 IIOCOYCHUTE B HAYAJIOTO
YJICHOBE OT 3aKoHa. YecTo mbTH 0Oavue HIMaMe JTIOCTATHYHO JIOKA3aTelICTBa 3a
TpesiBsiBaHe Ha 0OBUHEHME caMo B Kopyriwst. [ [oHsKOora cMe B ChCTOSTHIE [Ia TPEISIBUM
0OBHHEHHE B MN3BBPUIBAHETO HA APYTHU ITPECTBIUICHUA U 3aTOBA JAHHUTE HE OTpa3sBaT
Opos Ha JienaTa, KOUTO Ca CBBbP3aHU C KOPYIIIUATA, HO C€ OTHACAT HE CAMO IO Hesl.

ToBa € B OCHOBHH JIMHUH MOETO N3JIOKEHHE. Ha]Z[HBaM CC, UC CbM YCITSUT Id XBBPJIIA
CBCTIIMHA BBPXY TCOPETUIHATA 000OCHOBKA Ha ITPOMECHUTE, KOUTO ITPEAIIPHUEXME, 3a 1a
MOJXKe CUCTeMaTa Ha HaKa3aTelTHO MMpaBopasaBaHe B CTpaHaTa Ja Oblie M3IISIIO B
CHhOTBETCTBHE C M3UCKBaHMATA Ha EBpoTeiickrs Chro3 B Ta31 OOJIACT.

bnaronmaps 3a BHUMaHUETO.
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Posas m npaBomomusi HA MpoKypaTypaTa B 6opdoaTa
cpemy Kopynuusara BbB @paHuus

Apno Iepuxap’

[pe3 nocienHUTe TONMHU MEKIYHAPOIHATA KOPYILIMS CTaHA Ba)KHA TeMa Ha
MOJIMTHYECKUTE U UKOHOMHYECKU JeDaTH, ChIIO KAaKTO ce HAaOomaBa pa3BUTHE HA
HMKOHOMHMKATA B CBETOBEH Maiad. B meficTBUTEIIHOCT KOpyIIMaTa € (hakTop, KOHTO
OIOpOYaBa KOHKYPEHIIMSITA.

B pamkute Ha 6opbaTa cpeliy MeKIyHapoJHaTa KOPYIILIMS IIbpBaTa MHULMATHBA €
npedrpuera ¢ “ripususa ot JKeHeBa” ot 1 okromBpu 1996 rommHa, ¢ KOHTO eBpoIeiickuTe
MarucTpaTy oOpbIIAT BHUIMAHUE Ha [IPABUTEJICTBATA BBPXY OE3CIIIMETO Ha IIPABOCHAUETO
TIpel MeXXTYHAPOTHATA ITPECTBITHOCT U UCKAT OT ABPKABUTE 14 CH3IAAAT UCTHHCKO ChIIEOHO
CHTPYAHUYECTBO, KOETO J]a UM ITO3BOJIHM e(pUKACHO 1A TPOTUBOACHCTBAT Ha Ta3u (popMa Ha
TIPECTBIHA JEHHOCT.

BwB @pannus OuBmusT chaus-ciaenosaren Esa XKomu, pascneasaia ciryyas ¢
(dbpeHckus nerposieH ruradT End, TepxecTBerHo 00sBu Ha 19 roru 2003 romunHa
“IlapwxkaTta meknapanus” cpelly KOPYIUUITAa U HeWHATa HEMOCPEACTBEHA
nocueaunua —6e3HaKka3aHOCTTa.

IlenTa Ha Ta3m mekmaparus Oe 1a Jaae HOB TIAachK Ha OopbaTa cpemry
Mama0HaTa KOPYIMIMS B PUCKOBUTE 00JacTH (€HEpPreTHKa, CTPOUTEIICTBO,
MMPOU3BOJICTBO HA OPBXKHUS, ACTPOHABTUKA, PyJ0IOOVB) Hali-BeUe B 3aIlaIHUTE
CTpaHH, B KOUTO OAHKHU 1 TOJIEMH ITPEIIPHUSTHS € BB3MOKHO /1A C€ OKAXKAT B OCHOBATA
Ha CBBP3aH C KOpynuusTa Tpaduk.

3a ma Obae TO3W THUI Aekjapaunuu epukaceH, odbaue, € HECOOXOAUMO
pascieaBalMTe OPraHy J1a pasloylaraT CbC CbOTBETHUTE CPEACTBA 3a YCIEIIHA
60op0a ¢ Te3M MPECTHILICHHSL.

BbB ®pannus Tazu poiis € BB3IOXKEHA Hail-Beue Ha MpoKypaTypara.
MarucTpatute OT IpOKypaTypaTa MpeAcTaBiIsaBaT “ IbpKaBHOTO OOBUHEHUE” — C
MIOHATHUETO MTPOKYpaTypa ce 0003HAUABAT BCUUKU MAaTUCTPATH, KOUTO B PAMKHUTE Ha
oIpeJieieHa Abp)KaBa ca HATOBAPEHM [1a 3alUTaBaT UHTEPECUTE Ha OOILECTBOTO,
CBBP3aHU C OOIIECTBEHUS PEjl, 1A OCUTYPSIBAT 3aKPHJIA HA YSI3BUMMUTE JIUIIA, 1A CIISIIST
3a Cr1a3BaHe Ha OOLLECTBEHNUS pell U ITOAIbPKaHe Ha IPaKIAHCKHS MUP.

Karto agpecatn Ha xaynbu Te pemasaT Aand ga ce oOpa3yBa HaKazaTeTHO
MIPOU3BOACTBO IPH HATMYUETO Ha M3BBPILEHO HApYIIeHHe. PBKOBOIAT AeiHOCTTA Ha
Ch/ieOHAaTA MOJMIIMS B XO/1a HA pa3clleABaHMATA M U3UCKBAT OT ChIMIIMIIATA IPUJIaraHe
Ha 3aKOHA W HallaraHe Ha HaxaszaHue. OCBEH TOBa CIIENAT 3a U3IIBITHEHUETO Ha
HAJIO)KEHUTE HAKA3aHUSL.

MarucrpaTute OT TPpOKypaTypaTa ChCTaBIISIBAT “ CTOSINIA MarucTpatypa”. Tae
HapeueHa Taka, Thi KaTo Ha 3aceJaHHATA, B KOUTO YUaCTBAT Te3U MATUCTPATH, TE HE
IJIegupaT CeAHaU, I0KATO ChAMUTE CEAST, IOpaAl KOETO IOCIETHUTE, C Ll
pasrpaHnyaBaHe, ce 0003HauaBaT C MOHATUETO “ceAsiia” WM “Marucrparypa Ha
cToJioBe”.

. AZ[BOKaT, YJIEH Ha HapI/I)KKaTa aJIBOKAaTCKa KOJIETrus.
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Ha paBuuie Kacarmonen cb/ 1 B aneTaTUBHUTE ChAMINIIA IIPOKypaTypaTa €
CBCTABEHA OT IE€HEPATIHUS TPOKYPOP, FEHEPATTHUTE AIBOKATU M 3aMECTHULIUTE HA
TeHEepaJIHUs ITPOKYPOP, a HAa PAaBHUILE OKPBAKHHU CHOWINILNA — OT IIPOKypopa Ha
Peny6nmkaTa, 3aMecTHHK-ITPOKYpOpa (ChIIECTBYBA €MHCTBEHO B IOPUCAUKIIMUTE HA
TOJIEMHUTE IPaJI0BE), TbPBUTE 3AMECTHHK-ITPOKYPOPHU M 3aMECTHUK-TIPOKYPOPHTE.

g g
- - . .
¥ 'R
BT EEERER R E W R
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IIpoxypatypa
(“cTosimia” MarucTparypa)
—I'enepanen nmpokypop —I'enepanen nmpokypop — IIpokypop Ha PemyGimkaTa
— [IbpBU renepaneH —'enepainnu aBoKaTu — IIpokypopu Ha PenyOinukara
aJBOKaT — 3aMECTHHK TeHepaTHI Y IIbPBU 3aMECTHUII
—'eHepaHu aBOKaTH IPOKYpOpHU — 3aMeCTHUK-IIPOKYPOpHU
KacamumoneH cbj ATICIATHBEH ChJT OKpBXKEH CB,

BB ppeHCKOTO TPaBO Pa3IMYHU TEKCTOBE MPEIBIKAAT HAKA3ATETTHU ChbCTABH
Ha KOPYIIHKATA B 3aBUCUMOCT OT HEiiHMsI XapakTep (KOpymius Ha paOOTHUIU 1
CITyXKHTEITN, MATHCTPATH, JTUIA Ha N300PHH [UTHKHOCTH HIIH TbPKABHU CITYKUTEITH
W T.H.).

B paMkuTe Ha HACTOSIIIOTO U3CIIEABAHE IIIe ObJIe OOBPHATO BHUMAHUE ITPETU
BCHUYKO Ha HAKA3ATEITHOTO MIPECIIeIBAHE Ha ITOJIMTUYECKATA KOPYIILIUS, CBhp3aHa C
JiuaTa Ha u300pHU ITHXKHOCTH.

[MTox moauTHYEeCcKa KOPYIIMSA B IMHPOK CMUCHI ClieJiBa J1a ce pa3bupa
“ nogedenuemo Ha opeam, NPUMENCABAL GAACMHUYECKU NPABOMOWUS, KOUMO 8
PamMKume Ha ceoume ObPAHCAGHU UIU YACTNHU QYHKYUU, UZNOI36A NOZUYUSING CU HA
enacm, 3a 0d 3a00uKoIU OnpedeseHo nPasulo ¢ yel oa Habasu obaaea 3a cebe cu,
opyeuzo umu opyea opeanuzayust” .

BoIpocsT, KOWTO Ce TIOCTABS B Ta31 BPB3Ka, € CBbP3aH C ACHCTBUTETHUTE IPABOMOIIIHSI
Ha Ch/ICOHMTE OPraHH U TAXHATA CBOOO/IA Ha ISHCTBYE ¢ orvie bopbarta cperiry TO31 BH/I
KOPYIIIWSA, 3acsraln cheprTe Ha BIIaCTTA.

Morar Ji1 ChAMUTE HAITBITHO HE3aBUCHMO J1a C€ TIPOM3HACAT BB BPB3Ka C Ta3!
xopymwst? OCcMeNsIBaT JIv ce 1a TIPecieaABaT TE3H ITPOSIBU Ha KOPYITIHS?

Ha npakTtuka nmpeaenuTe Ha JeHCTBHE HAa ChAMKTE B 60pOaTa cpelily Kopynuusita
IO CBINECTBO 3aBUCAT OT TAXHATA CAMOCTOATETHOCT CIPSIMO IMOJIUTHYECKATA BIACT

1 P. Lascoumes, Corruptions, Presse de sciences po, Paris, 1999, p. 36.
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(I) —oOcToATenCTBO, KOETO MOCTABS BBIIPOCA 33 OPTraHU3aLMATA U (PYHKIIMOHUPAHETO
Ha IPOKypaTypaTa BbB Bpb3Ka ¢ IpOTUBOAeHCTBHETO Ha KopyrnuusTa (II).

|. He3aBucHMOCT Ha pOKypaTypaTa BbB Bpb3Ka ¢ 0opodara ii cperny
KOPYIIMATA

A) DyHKUUOHAIHA HE3AGUCUMOCI CAPAMO NPedoCcmageHume Ha cbouume
npasomouwius

BB3MokHOCTTA HA CHAMUTE Aa OBIAT Ce3UPAHU 3a PA3IIISKIAHETO Ha KaJIOU 3a
MOJIUTUYECKA KOPYIILYS € TBBPE 3aBHCHMA OT CTPYKTYPaTa Ha ChIeGHATA BJIACT BHB
BCSIKA CTPaHa, TOECT MO-KOHKPETHO OT IPEIOCTABEHUTE Ha ChAUHUTE PABOMOILUS U
rapaHI1y 32 HE3aBUCUMOCT, KOMTO J1a UM IIO3BOJIAT J1a ITPECiIeABaT O ChlieOeH el 1
0e3 cTpax OT CAHKLIMM HOCUTEIIUTE HA IEMOKPATUYHATA JIETUTUMHOCT.

OcHoBHaTa poJis Ha CheOHATAa MHCTUTYLIUS IIPH 00pa3yBaHETO Ha IPOU3BOCTBA,
CBBP3aHU C MOJIUTUYECKA KOPYILH, B ISHCTBUTEIIHOCT 3aBUCH OT PECYPCHUTE,
MIPEIOCTABEHN Ha HEHHO pasIOIOKEHUE U TEXHUS CTATYT.

Criopen ¢peHcKaTa cucTeMa ChAUUTE Ca HE3aBUCUMH €IMHCTBEHO B PAMKHTE Ha
(baxTHTE, IO OTHOILIEHHE HA KOUTO Ca CE3UPaHH OT IPOKYpaTypaTa.

MHo:kecTBO (l)peﬂcma CbAUHU YTOYHHABAT, Y€ B]>36y)KZlaHeT0 Ha HaAKa3aTeJIHO
npecjie/iBale 3a JAedHusl, U3BbPUHICHU OT NpeACTaBUTE/IU HA €JIUTa, 3aBUCH B
roJjsima CTemneH oT CJIy‘laﬁHOCTTa 1 HA MPAKTHKA € ll)yHKlll/lﬂ OT orpaHuv4eHusTa,
HAJI0’K€HHU BbPXY TO3H BU/ JIeifHOCT Ha chaa.

Crnopen ¢peHcku cbaus, uaTepBroupad ot . Pobep?, “ paskpusanemo na
OeAHUAMA BUHARU € CMABATI0 6 U30IUPAHU CTIYHAU, 8 Pe3yamam Ha OAHKpYm unu
onosecmsasane Ha c4emo8ooOHUs DANAHC, KAMO NbPEOHAUATHO CbOUA-CIe008aAMensim
He e 3Haen Kakgo wje omkpue. Ilo-eonsmama uacm om oenama 3a Kopynyus 6v8 Opanyus
ca camo UHYUOeHMuU, KOUumo He Ouxd 8b3HUKHAIU NPU 000po (hYyHKYUOHUpaHe Ha
cucmemama’ .

ExHo OT Te3u orpaHUuYeHMs € CBBP3aHO C NPHMHLHUNA 32 1e/eChoOpPa3HoCT,
CbIVIACHO KOWTO MpeleHKaTa 3a npeinpHeMaHe HA HAKA3aTeJHO NpecieABaHe e
NoBepeHa Ha POKYPaTypaTa, ToecT Ha MPOKYPOPH, KOMTO 3aBUCAT OT MHHHCTHPa
Ha npaBochaueTo. Taka Ha eTana Ha 0Opa3yBaHe Ha HAKA3aTEITHOTO TPOU3BOACTBO
€ HaJIUIIe IIbJIHA 3aBUCUMOCT Ha ChAUUTE OT IIOJIUTUYECKATA BIIACT.

“ [Ipobremvm e, ue noHacmosiyem nOA0HceHUemo 6v8 Ppanyus e noOoOHO Ha
moea 6 Umanusi npedu 1989 200una, moecm cvOuume-cie008amenu Mo2am 0d pabomsim
OUHCMBEHO aKO NPOKypopume obpazysam npouzeoocmeo. J{obpe pazdoupame, ye
NBPBOHAUATHAMA YeH3YPd, NbPEONO NPUKPUSAHe HA Cydaume cmasd Ha mogd
pasHuLye, moecm coOUUme-cie008amenit 00PU HAMAM 8b3IMOHCHOCH 0d ce NPOU3HeCam
OMHOCHO OesHUAINA, MBI KAMO He ca Ce3UpaHu om npoKypamypama u ca NOOYUHeHu
HA ROIUMUYecKama uepapxuina 61acm Ha MUHUCMBPA HA NPABOCHOUEMO.
Cnedosamento 00Kamo JIUNCea He3A8UCUMOCI HA NPOKYPOpume, KOUmo 0a Mo2am

2D.Robert, La justice ou le chaos, Stock, Paris, 1996 p.21-85.
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c80000HO 0a ce3upam Ccvbouume-cied08amenu, HUWO HAMA PearHo 0d ce
npomeny” (MIHTEPBIO ¢ (hpEeHCKU ChIus, iekeMBpH 1996 romuHa).

BebmuocT, BbB ®@PpaHuus chllecTBYBa 3aBHCHMOCT Ha MPOKypaTypara oT
MunnctepcTBo Ha npaBochaueTo. ToBa e Bb3MOXKHO B pe3yJaraT Ha
HA3HAYABAHETO, MPEMECTBAHETO U OCBOOOKIABAHETO HA MATHCTPATHTE B
NPOKYpaTypaTa, KOsITO MOKe /1a ce M3MO/3Ba 32 Bb3NpPensTCTBaHEe HA JajJeHO
pa3cieBaHe H/WiM npeckavyaHe Ha BbTPEUIHO-YCTPOIiICTBEHHTE OPraHu, HAIIPUMeP
Bucmusi chBeT Ha MarucTpaTypara, MaKkap HeOTJAAaBHA NMPHETHTE MEPKH
(cnenmanu3anus Ha ChJeOHUTE CJTyKOH, HATOBAPEHH C Pa3IJIeKIAHETO HA TO3H
BU/I NPECThIHA JeHHOCT U YBeIMYAaBaHEe HA TEXHHTE CPEICTBA) Ja cMeK4YaBaT
Ta3H KOHCTATAIHUSL.

b) Hezasucumocm, nocmagena noo coMHeHue npeosud Ha3Ha4aeanemo Ha coouume

To3u BUI 3aBUCMMOCT Ha CHAMUTE 110 OTHOILIEHHE HA MOJIMTHYECKATA BIIACT CE
CBBP3Ba C TAXHOTO Ha3HayaBaHe U NMPO(ECHOHAIHO pa3BUTHE. PEKOBOIUTENIAT HA
IIPOKypaTypaTa € MarlicTpaT, Ha3HAueH C yKa3 Ha ITpe3uieHTa Ha Perry6iukata, cien
chIiiacyBaHe ¢ mpeasuaeHns B Koncrurynusra Bucii cbBer Ha Marucrpartypara.

B nacrosimus cry4vaii He c1e/[Ba 1a ce OMAJIOBakaBa poJisiTa Ha Bucimms cbBeT Ha
MAarucTpaTypara npeJBH/i 00CTOATeJCTBOTO, e Le/ITa HA HETOBOTO Ch3/aBaHe e
Jla OCHUTYPH M3BECTHA CAMOCTOSITEJHOCT HA ChAMUTEe H mpokypopure. Ta3zu
He3aBHUCHMOCT, 00aye, MOzKe a ce OCTHIHE eIMHCTBEHO aKO0 MHO3HHCTBOTO OT
YJleHOBeTe Ha ChBeTa ce M30UPAT OT NMpeJCTABUTE/IM HA Ch/leOHATA BJIACT.

HesasucumocrTa BbB DpaHIws € B IO-ToJsiMa cTerieH o0e3retueHa cies] pehopMata
oT 1993 romHa, KoSITO Ch371aBa €/I1H BU] OPTaHN3alNs Ha HA3HAUCHUSITA 3a ChANU U
JIPYT — 32 MIPOKYPOPH, KATO cllara Kpaii Ha Ha3HaYaBaHETO Ha MarUCTPATH CaMO OT
npe3umeHTa Ha PenyOmmmkaTta. OtroraBa Bucmmst chBeT Ha MarucTpaTyparta JaBa
CTAHOBWIIE 32 HA3HAYABAHETO Ha MPOKYPOPH, C U3KITIOYCHHE HA TeHEPATHUTE

IIPOKYPOPH.

Hasmue ca aBa THNA OTHONIEHHE CHPSAMO ChAe0HATA BJIACT BLB BpPb3Ka C
H3M0/I3BAHETO HA BH3MOKHOCTUTE 32 HaMeca, OCTABEHH HA NpelleHKaTa Ha
NOJMTHYECKATA BJIACT NP HA3HAYABAHE HA TeHePATHUTE POKYPOPH U ONpeIelisiHe
HA CB000/IaTa UM HA JIeiliCTBHE:

e mepuonbT Mexxay 1995 u 1997 roauna ce xapakTepusupa ¢ Ha3HAYaBaHe B

liepapxusiTa Ha IIPOKYPaTypaTa, 0P BBIIPEKH HEHHOTO OTPHLIATEITHO CTAHOBUIIIE,

Ha peniia CBbP3aHH C TOTaBaIlTHATA BIIACT MATUCTPATH,;

e cuen 1997 roguHa TIPOKYpOPHUTE M3TIICKIA CE OCTABEHU B YCIOBHSATA HA

“Ha0JroIaBaHa cB000/1a” B CMUCHJT, Y€ MUHUCTBPBT Ha IIPABOCHIUETO CIIE/IBA

ce BB3IbpKa OT IaBaHe Ha JINYHU YKa3aHUS Ha [IPOKypaTypaTa.

Crne1oBaTeIHO TeHEPATHUTE ITPOKYPOPH 1 ITPOKYPOPHTE CIIE/IBA /1A CE IIPOU3HACST
IO 11eJ1IechOOPA3HOCT O XOa Ha JieJiaTa.

3a cMmeTka Ha ToBa MHUHHUCTEPCTBO HA MPABOCHAMETO U3UCKBA CHCTEMATUYHA U
eXeTHeBHA MH(OpMAIIHsi OTHOCHO “/ienara”’ W Bb3jara Ha MpoKypaTypaTra TOYHO
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MpUJIaraHe Ha aKTOBETE BbB Bpb3Ka C HaKa3aTeJHATA MOJIUTHKA.

Taka craBa SICHO, Y€ HE3aBUCHMO OT 3ab/DKeHreTo Ha DpaHius na npeMaxHe
yKa3aHUsITA 32 MPEKpATSIBAHE HA OTIEIHU IPEMUCKH, OCTaBa U3UCKBAHETO KbM
MPOKypaTypaTa /1a ImpenocrtaBs Ha MUHUCTEPCTBO HA MPABOCHIUETO LisiIaTa
nHbOpMaIFst OTHOCHO JIeIaTa, CBbP3aHH C HOBOTO IMPECTHIUICHHUE TPAaHCHAIOHATHA
KOPYIIIHS, KOCTO Aa “ nozeonu Ha Munucmepcmeo Ha npasocvhouemo dda npeyetu,
Kakmo b8 8Pb3Ka C 8CAKO HOB0 NPeCcbhleHUe, 0CbUIeCmesa8anerno My Ha nPaKmuka’ .

Bbrpeku ToBa 3aKOHOYCTAHOBEHATA TIOJYUMHEHOCT Ha MTPOKYpaTypaTa CIpsmMo
M3MTBJIHATETHATA BJIACT IPOABIDKABA J1a CHIIECTBYBA U C€ IBIKU HA CUIIHO
liepapxu3upaHaTa BbTPEIIIHA OpraHU3alIHs Mo/ PHhKOBOJCTBOTO HA MUHKCThPA Ha
MPaBOCHIMETO, U3pa3sBaIlla Ce HA MPAKTUKA B 3abJDKEHUETO HA 3aMECTHUK-
TIPOKYPOPUTE J1a M3ITHIIHSBAT YKa3aHUSTA HA CBOMTE TOPECTOSIIIIN, & TPOKYPOPHTE, OT
CBOsI CTpaHa, ca MO JUMHEHH! Ha Ha3HaUCHUTE OT MUHHMCTEPCKUS ChBET U ICHCTBAILIUTE
10/ Ha/130pa Ha MUHKUCTBPa Ha TPABOCHIUETO TJIABHH POKYPOPH.

ToBa roka3Ba 1o O4eBH/ICH HAUVH, ue BB DpaHIys IeiCTBUSITA IO Ha3HAYABAHE,
TIpeMecTBaHe ¥ OCBOOOKIaBaHE PO Ib/DKABAT O(PUITUAITHO J1a O'BIAT MOIITHO CPEAICTBO
32 HATHCK BbPXY MarucTparypara.

[1. Opranu3zanus u pyHKIMH HA POKYpaTypaTa BbB Bpb3Kka ¢ OopbdaTa
cpenry KOpynuusira

A) Obpa3zysane nHa npou3z800cmeo no 006UHeHUe 8 KOPYRUUA

DpeHCKOTO HaKa3aTeITHO MPOU3BOJICTBO C€ MOMUMHSIBA HA MPUHIUIIA 32
LIeNIech00OPa3HOCT Ha HAKA3aTEITHO MPEeCIie/IBAHE —MarucTpaTUTE OT IPOKypaTypaTa
“MaT IPpaBo JIa He 00pa3yBaT HaKa3aTeIHO IPOU3BOACTBO 3a (haKTH, U3ITBIHIBALIH
nenvs paKTUIECKU ChCTaB Ha OIpeieIeHO MPEeCThILIEHHE.

IMpokypopsT Ha PenybmikaTa e JurbkeH [eHTPpaTM3upaHo Aa Choupa Kaoure,
aJIpecupaHy IIPSIKO 10 HETO WK IPEIBAPUTEITHO MOJa/IeHH B ITOUIIEHCKUTE CITY)KOH
WM )KaHIapMepHATa.

B®3 ocHOBa Ha TaHHUTE, TIOTYYEHH WIH JIOIBIIHEHU, KOTATO € HE0OXOIUMO, C
pE3YATATUTE OT U3BBPIIEHUTE OT KOMIIETEHTHUTE OPT'aHU CITY>KeOHO HJIH 10 YKa3aHUS
Ha IIPOKYpOopa MPOLIeCyaTHO-CIEACTBEHN JISUCTBHSI, TO3U MarucTpaT UMa IpaBo 1o
cujiaTa Ha 3aKOHA WM Jla 00pasyBa/na oTKaxe 1a 00pasyBa, WK ITHK J1a IPEKPaTH
00pazyBaHOTO HAKA3aTETHO IIPOU3BOJICTBO HA OCHOBAHUE aJiMHesi TbpBa oT Wwi. 40 oT
Haka3zareHo-npouecyajHusi KOJIEKC, KOSITO TJ1aCH CIIETHOTO!

“IIpoxypopvm na PenybOiuxama nonyyasa dicaioume u NOCMAHOGICHUSING 3a
NPEKPamséare u ce NPOUsHACs NO NO-HAMAMBbUIHUAL X00 HA ChbOMBENHUIME NPENUCKU 8
cvomeememeue ¢ pasnopedoume Ha uier 40-1. Beexu yupeden no cunama Ha 3aKkoHa opea,
OMBIHCHOCIIHO JIUYe Wk OBbPICABEH CLYAHCUMEN, KOUIMO HPU YIPAXCHABAHE HA (YyHKYUUMe
cu, Y3Hae 3a npechvhiieHue Wil 0euKm, e ONIbICeH He3a0a6HO 0a Y8e0oMU NPOKYPopa Ha
Penyonuxama u da my npedocmagu cbomeemnume ce0eHus, NPOMOKOIL U AKIoee,
OMHACsUU ce 00 He2o” .

1. Hauano na MpOU3BOJACTBOTO

KaxkTto Oe ocodeHo o-rope, MarucTpaTiTe OT IMPOKypaTyparta ca Te3u, KOUTO PelliaBaT
[y fa BB30YIAT WIM HE HaKa3aTeHO IpeciieiBaHe BbB BPB3Ka C JACIHUATA, YUETO
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M3BBPHIBAHE CE TBBPIN.

Benpeku ToBa (pU3HMUECKUTE WITH FOPHIYECKH JIMIIA, YAUTO KAIOU ca OCTaBeHH O¢3
pasriexxaane OT MPoKypopa Ha PerryOmikaTa Bede MoraT 1a 00KaBaT e/t F'eHepaTHIS
TIPOKYPOP.

Oboicansare om nocmpaoaius npeod 2eHepatHus npoKypop

IenepanHusT IPOKYPOP MIPEICTABIISIBA, IMIYHO UIIH YPE3 CBOMTE 3aMECTHHUIIH,
MMPOKypaTypaTa KbM areJaTUBHUTE ChIWINIIA, a ChIIO U KbM HAKa3aTEIIHUTE
CHAWIININA B ChJcOHMS pallOH Ha aleIaATUBHUS ChJ, JTOKATO MPOKYPOPBT HA
Peny6amkara npecTaBiisBa, JIMIHO WIH Ype3 CBOUTE 3aMECTHHIIH, IPOKypaTypaTa
KBM OKPBKHUTE CHIWINIIA U KbM HAKA3aTETHUTE KOJIETHU B PAOHHUTE ChVIIHIIA
(wi. 34 1 39 ot Haka3zaTemHo-TIporiecyaTHus KOJIEKC).

Hogwute pasnopenou Ha 3akona oT 9 mapT 2004 romyHa 3aIbDKaBaT MPOKypopa
Ha PerryOrmikaTa rmpu 0TKa3 1a 00pa3yBa IMpON3BOCTBOTO ITO JaJIeHa XKajtoa a yBETOMI
KAITOOTIOIATENS 332 CBOETO PEIlICHUEe, KATO TIOCISTHUAAT MMa TIPABO J1a TO 00XKaiBa
MIpeJI FeHePATHUS TPOKYPOP, KOUTO OT CBOS CTPaHA IPH YCIIOBUATA, TIPSIBUIICHH B
uiieH 36 ot HakasaTtemHo-npoliecyaTHUs KOJIEKC, MOXKe Jla YKaXKe Ha MPOKypopa Ha
Penybnukata na Bp30yau HakazaTeaHo npeciensane (wi. 40, am. 2 n ui. 40, an. 3 ot
HakazartenHo-nporiecyaTHus KOJIEKC). AKO TeHEPaATTHUSAT POKYPOP HAMEPH JKaJtbaTa
32 HEOCHOBATEIHA, TOM YBEJOMSBA 3aMHTEPECOBaHOTO Juie. JKanbonogaTensT
pasnosnara chIIo Taka ¢ Jpyra Bb3MOXKHOCT, 2 UMEHHO J1a IPEISIBU IPAYKTAHCKH UCK B
paMKHTe Ha HAKa3aTeJTHOTO IIPOU3BO/ICTBO.

Ilpeosgsneane Ha epa’rcOAHCKU UCK 6 paMKume HA HAKA3AMEIHOMO
npou3800cmeo

Tazu IIpOoNLECaYypa CE IMOCTABA B XOI IO MHUITMATHUBA Ha ITOCTPpaalIvsd, KOWUTO BMECTO

JI0 IPOKYpaTypaTa MOXKe JIa a{pecrpa Kanbarta cu 10 ChAUs-CIIeI0BATEI, KOHTO OT

CBOSI CTpaHa € JTBXKEH Ja pascieiBa U3JI0KEHUTE B Hesl 0OCTOSTENCTBA, KATO

MTOABaHETO ¥ aBTOMATHUYHO 3aJIBIDKBA IBPKaBHOTO 0OBMHEHME. Ta3u mporeaypa

JUIIaBa NPOKYpopa OT MPaBOTO My Ja OTKaxe Ja oOpa3yBa HaKa3aTeIHO

IPOU3BOJICTBO I10 LeNiechoOpa3HocT. Tst e cBbp3aHa ¢ TpH Hey100CcTBa:

*  OT e/IHA CTpaHa JONMYCTUMOCTTA Ha kajbaTa e 0OycIoBeHa OT 3aIUalliaHe Ha
olpe/ieNieHa OT ChAMS-CIIAOBATENs CheOHA TAKCa;

*  OTApyracTpaHa IIp4 IPEKpaTsABAHE HA IIPOU3BOACTBOTO OT ChAUS-CIIEAOBATENS
WITH TIOCTAHOBSIBaHe Ha ONPAB/ATEIHA IIPUCHA OT ChJIA, CPEILLy JKaI0omoiaTesst
MOJXe J1a ce Bb30Y/ 11 HaKa3aTelTHO MpeciieBaHe 3a Habe/IsBaHe;

*  Ha MOCJIEIHO MSCTO JOIyCTHMOCTTA Ha )XallbaTa € CBbp3aHa C HAJIMYUETO Ha
TIPETBPIICHU OT IMOCTPAIATINA 1 NPHAKO CBHP3aHU ¢ U3BbPIICHOTO MPECTHINICHUE
BpeaM, KOCTO ITpU acjiaTa 3a KOPYIIIHUA OrpaHnvYaBa Kpbra Ha JIMgata, KOUToO
MOrart aa npeasaBAT IpaKIaHCKN UCK B PAMKHUTE HA HAKA3aTCIIHOTO ITPOU3BOJACTBO
(K0eTo Bee MaK U3ITIK 1A BE3MOIKHO 32 OIPEIEIICHU CPY>KEHHS HA TOTPEOUTEIH:
Kac., HK 27 oxtomBpu 1997 roguna, Ne 96-83.698 (Cass. crim. 27 octobre
1997, Ne 96-83.698).

He3zaBucuMo ot TOBa, 32 AEUCTBUATA HA KOPYIILINS, U3BBPILIEHU OTYACTH WU

H3IAJI0 HA HAIMOHATHATA TEPUTOPHSA U C YHACTHUETO HA IbPKaBHU CITY)KUTEIIN U3BBbH
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CTpaHUTE-uJIeHKH Ha EBpomeilickusi cpio3 mwim ciayxutenn Ha OOGmHOCTTA,
MPWIIOKUMUSIT PEXUM BBB BPB3Ka C MPECIEABAHETO HA KOPYILHS Ha UyXKIU
JUTHKHOCTHH JIMLIE CE SIBSIBA CIIEIIHAIIEH CITPSIMO OYEPTAHUSI ITO-TOPE OOIII PEXKUM.

Cryuau, npu Koumo HaKazamenaHomo npecieo8ane € 6b3IMONCHO eOUHCINGEHO 8
pe3yamam Ha xcanba 0o npoxypamypama

3axon Ne 2000-595 ot 30 rouu 2000, ¢ xoiiTo ce u3meHsaT HakazaTeHus KoJaeKe U
Haxka3zaTenHo-miporiecyaiHust KOJAEKC BbB Bpb3Ka ¢ Oopbarta cpelly KOpyIusiTa,
BCBIIHOCT IPEBIK/IA, Ue KOTaTO CTABA BBITPOC 33 AKTUBEH ITOJIKYIT Ha JIMILIA, TPasKIaH!
Ha 9yXKIU TbpKaBU N3BBH EBpONeiickrs ChI03, HAKa3aTEIHOTO IIPECIeIBAHE MOYXKE /1A
CE OCBILECTBU SIUHCTBEHO I10 Kayiba 10 IPOKypaTypaTa, KOMIIETEHTHA B ChICOHMUS
paiioH Ha ITaprKkus anenaTUBEH ChI:

Yn. 435-3. om Haxazamennus kooekc: * C oened npunaeanemo Ha Konsenyusma
3a bopbama cpewy NOOKYNEAHEMO HA YYHCOCCMPAHHU ONbHCHOCHIHU TUYd Npu
MEANCOYHAPOOHU MBP208CKU cOenKU, noonucana 6 Ilapusic na 17 dexemepu 1997 200una,
NPOMUBONPABHOMO NpedideaHe, NO BCKO 8peMe, NPSKO Ul HenpsKo, Ha ogepmu,
obewjanusl, 0aperust, NOOapvyU U KaKeumo u 0a Ouio ooaazu Ha iuye, RPUumeicasaujo
O0BPIHCABHU BNIACMHUYECKU NPABOMOWUS, USNBIHABAULO OBPICABHA CLYAHCOA UMU
UB0OPHA ONLICHOCH 8 YYHCOA ObPIHCABA UTTU 8 PAMKUINE HA OBPAHCABHA MEIHCOYHAPOOHA
opeaHuzayus, 3a 0a U3GbPWIU WU NPONYCHE 0a U3BLPUIU OelicBUe 8b8 8Pb3KA CbC
cysicoama, yHKyuume ua Manoama Cu wid 6b3N0J36ANUKU Ce OM CILYAHCCOHOMO CU
NONIONCEHUe, 3a0ayume Wik MAHOAMA CU, ¢ Yesl NOIYHAsaHe Wil 3anazeane Ha COeKd
unu opyea oonaza, Kosmo He ce cedsd 8 MedicOYHapOOHama Mmvp2osusi, ce HaKa3ea ¢
Oecem 200unu uuiasare om ceobooa u 2noba om 1 000 000 gpanxa” .

Crpunte Haka3aHUs ce HajaraT Ha BCEKHM, KOWTO [aje Ha IMOCOYEHO B
MPEIXoHATA AJTUHEs JIUIIE, TOUCKAJIO, BB BCEKHU €MH MOMEHT, IPSIKO WITH HEMPSIKO,
odepTH, oOeIaHys, JapeHUs, MOAAPBLIN UITH KAKBUTO U J1a OMJI0 00J1aru, KOUTO HE
My Ce CJICBAT, 3a ]a U3BBPIIM U IPOIYCHE Ja U3BBPIIN ICUCTBHUE, TPSIBUICHO B
MPEeIX0IHATA aJTUHESI.

“ Haxazameanomo npeciedsane na nocouenume 6 HACMOAWUA YjleH HAPYUICHUA

MOdHCe 0a ce 0CHULeCEU eOUHCIMBEHO NO MHcanba 00 npoxKypamypama’ .

Brpouem uit. 706, an. 1 or Haka3zateaHo-mmpoiiecyaTHus KOJIEKC yTOUHSIBA, Ue:

Yn 706-1: “ C oened nakazameinomo npeciedsane, pa3cied8aHemo u
HAaKA38aHemo Ha OesiHUAIMA, UHKPUMUHUPAHU Cb2aacHo YneHoge 435, an. 3 u 435, an. 4
om Hakazamennus kodekc, npoxkypopvm na Penyonuxama ¢ Ilapusc, cvous-
credosamensim u HaKasamennust cv0 6 Ilapudic ynpasicHagam npasomouusi, CX00HU Ha
me3u, npou3MuUYaLYLU oM NPUiaeaHemo Ha uieHose 43, 52, 282, anunest smopa Ha wieH
663 u unen 706-42 " .

“ Koeamo ca komnemeHmuu 0a 00pazyeam HaKAa3amenaHo npou3eo0cmeo u 0d
Pa3Cce08an nPecnivIeHUSIMG, npeosudeHu 6 wienoee 435-3 u 435-4 om Hakazamennust
Koo0ekc, npokypopvm Ha Penybnuxkama u cvous-ciredosamensm na Ilapudic
VAPAICHABAM NPABOMOWUSING CU HA YSIAMA HAYUOHATHA mepumopus. "

Criope HIKOU ChIIIECTBYBa OMACHOCT, CBhP3aHa C HACOKATa M MOCIIEIUIIUTE OT
ChOOIIIABAHETO HA IPOKYpaTypaTa Ha ClIydyan Ha MEKIyHApOIHA KOPYIILIUS, TIOpan
JIBaTa OCHOBHH ITPHMHIIMIIA HA HAKA3aTEITHOTO MpeciieABaHe BbB DpaHIus, U3CIIeIBaHA
Mo-rope: MPUHIHUITBT 3a MpeAlpUeMaHe Ha HaKa3aTeJIHO IpeciieBaHe 110
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LIEJIeCHOOPA3HOCT 1 32 yCTAHOBEHATA T10 3aKOH ITOTYMHEHOCT Ha IIPOKYpaTypaTa CIipsiMo
M3ITBJIHUTEITHATA BIIACT.

B pesynrar Ha TOBa yCTaHOBEHATA CUCTEMa 34 HAKA3ATEITHO IPECIICIBAHE B
00J1acTTa Ha KOPYILIUSATA HA TYXKIIU TBPKABHU CITY>)KUTENIN B OTKJIOHEHUE OT OOIIHS
PEXKHUM U TIPETOCTABSIHETO HA KOHKYPEHTHA KOMIIETEHTHOCT C HAITMOHAJICH XapaKTep
Ha npokypopa Ha Permybnmukarta B [Tapmx chabpkaT B OCHOBAaTa CH PHCK 3a
OCBIIECTBSIBAHE HA HATUCK BBPXY ITPOKypatypata B [Taprk ¢ orie mpekpaTtsBaHe Ha
TMIPENUCKA B UMETO Ha IKOHOMIYECKUTE HHTepecH Ha DpaHIws.

IMopanu ToBa 11 3a 1a ce orpaHUYaT KPUTUKUTE B Ta3H BPB3Ka, Ha 21 1onu 2004
rogrHa MUHHCTEPCTBO Ha IIPABOCHANETO IMPHE U UIIPATH 10 BCUYKH ITPOKYPATYPH
Y CHAWIUINA UHCTPYKIUS OTHOCHO HACOKHTE B HaKa3aTelHATa MOJUTHKA IO
OTHOIIICHHE Ha HAKA3aTEITHOTO MPECIIeIBAHE HA MEXKYHAPOIHATA KOPYIIIIHUSI.

B Ta3u MHCTPYKILIMS MUHHCTEPCTBOTO YTOUHSBA, Ye OTKA3bT Ja ce 00pa3yBa
HaKa3aTeIHO IIPOU3BOJICTBO IT0 OOBUHEHHE B KOPYITIHSI HE MOJKE Jla Ce OCHOBABA Ha
JIPYTH OCBEH TEXHHUYECKU KPUTEPUH, CBbP3aHU C MIPELeHKATa OT eHa CTpaHa Ha
TEXECTTa Ha JESHUATA, a OT JApyra — Ha HEMPOTHUBOPEUYUBOCTTA HA CHOpaHUTE
JTIOKA3aTENICTBA.

HMHCTpyKIMATa U3PUYHO MTOCOYBA, Ue MPEKPATIBAHETO HA HAKA3aTEITHO
TIPOM3BOJICTBO, 00pa3yBaHO MO OOBUHEHHE B KOPYITIHSL, HE MOJKE J1a C MOTUBHpA * CbC
CHOOPAdICEHUS, CBLP3AHU C KAUECINBOMO HA (PPEHCKUS ObPIICABEH CILYIHCUME, d KO2AINO
cmasa 8vnpoc 3a NOOKYN Ha cayxcumen Ha OodwHocmma, Ha 0pyea OvbpAHCABA-YJIeHKA
WU HA YYPIHCO OBbPIHCABEH CAYHCUMET — NOPAOU MOMUBU, OCHOBAHU HA HAYUOHATHU
UKOHOMUYECKU UHMePeCcU UIU e6eHMYAIHU NOCIeOUYU 3a OMHOWEHUAMAa ¢ opyed
owvporcasa. ”

[To TO3M HAUMH MPOKYypaTypHUTe MOJy4aBaT OQUIIMAIIHN YKa3aHUS J1a
TIPECIIEIBAT ITPOSIBA HA KOPYIIIIVSI, HE3aBUCUMO OT TIOCIIEICTBUATA. Y MECTHO € ITPH
BCE TOBA OOEKTUBHO JIa CE OIICH! 3HAUECHUETO Ha BBITPOCHATA MHCTPYKITUS, KOSITO:
*  CBIVIACHO (PPEHCKOTO MPABO HAMA XapaKTep HA HOPMATUBEH aKT U CIIEJIOBATEIHO

3aIBIDKUTEITHA CHJIA;

*  JIECHO MOJXE JIa CE OCIIOPH Upe3 YCTHU YKA3aHUS OT CTpaHa Ha MUHHUCTEPCTBO

Ha [IPaBOCHIUETO.

2. Posisita Ha mpokypaTyparta B X0/1a Ha IPOM3BOJCTBOTO

Ponsita Ha mpokypaTypaTta U MpeJOCTABEHUTE i OT 3aKOHA TPABOMOIIUS HA
BCHUYKHU €TAITU OT IIPOU3BOACTBOTO OIIPCACIIAT HACOKATA, pUTbMa 1 U3X0da I1O 1aJICHO
JIeJI0.

[IpoxypatypaTa CTHIIKA ITO CTHITKA CIIEBA TPOLIEyPATa: IIOPA U IPHHITAIIA 32
LIeNIeChOOPA3HOCT MPH MPEANIPHEMaHe Ha HaKa3aTelTHO TPEeciIeIBaHe SMUHCTBEHO
MMPOKYPOPHUTE MMAT MPABO Ja IMOUCKAT OT ChIWUTE-CIICIOBATENH Ja Pa3ciIeaBaT
OIIpe/IeIICHH JCSTHHUS; B PE3YJITAT Ha TOBA ChIIMUTE-CIICAOBATEIN MOTAT J1a pa3rieaat
JTaJIeH CIydait caMo MpH YCIIOBHUE, Ye OBIAT CE3UPAHHU 10 JISIOTO OT MAarUCTpaTHTe-
npokypopu. OCBEH TOBa ChIMS-CIICIOBATEIISAT MMa ITPABO J1a pa3ciieBa IMHCTBEHO
o0OcTosTeNCTBAaTA, IOCOUEHN BBHB BCTHIIUTEIIHOTO OOBHMHEHNE HA MPOKYpopa Ha
Penybnukara.

AKO HCKa 1a pa3npoCcTpe pa3ClieABAHETO BbPXY APYru pakTh, € HEOOXOIUMO
paspelleHre Ha TPOKypopa 1Mo GopMaTta Ha IOIbITHUTEICH OOBUHUTEIICH aKT.
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B PAMKUTC Ha ACIaTa 3a KOPYIIIHA Ha Yy>XIW PbKOBOJIHU JIMIA HA AbPKaBHA
ciyx0a, MOTHBUTE Ha TIPOKYpATypaTa MOTaT, KOTaTo € HEeOOXOIMMO, Jia BKITFOYAT
OCBEH TEXHHYECKOTO CTAHOBHIIE Ha CHEIUATM3UPAHUTE 3aMECTHUK-TIPOKYPOPU H
“KpUTEpHH IO 11eNeChOOPa3HOCT” , ypPaBHOBECIBAILM IIPEABUANMHUTE TIOCIIEIUIIN, KOUTO
peleHreTo 3a BBH30yXKAaHe Ha HaKa3aTelHO MpecienBaHe OM MOTJIO /1a UMa B
TTOJIMTUYCCKHU NI UKOHOMMWYCCKH IJIAH.

Criopen1 (hpeHCKUTE BIIACTH OITACHOCTTA OT ChOOPAKEHHS, JINIIICHN OT OCHOBAHUE
MpY B3EMAHETO Ha pelleHre 3a oOpa3yBaHe HAa HAKA3ATEIIHO MPOU3BOACTBO OT
MPOKypaTypaTa € OrpaHuIeHA 10 PETUIIA IPUYNHU.

OTt enna crpana 4. 36 or Hakazareno-npouecyaanusi Koaekc 3a0paHsiBa Ha

MHUHHUCTBPA HA NPABOCHAMETO 1A 1aBAa YKA3aHUA WIH HApPEK/Ia MPpEKpaTsBaHe

Ha NaJICHO NPOU3BOACTBO: JONIYCTUMU Ca €AMHCTBECHO INpPECJANUCAHUATA HA

MHHHCTBbPAa KBM IeHepaJIHusl MPOKYPOp 3a BB30Yy:K/IaHe HA HAKA3ATEIHO

npecjie;iBaHe, KOUTO Ca B MUCMEHA (bopMa 1 Ca NMPUIOKEHHA 10 CbOTBETHOTO

J1eJI0 B CHOTBETCTBHE ¢ mpueTHTe npe3 1993 3axoHoBH pa3nopendu.

Ot apyra crpana B 3akona ot 9 mapt 2004 roguna ce CbAbPKAT MEXaAHU3MH 32

chIiIacyBaHe Ha NMPABOCHAMETO C PA3BUTHETO HA MPeCThNHATA JEiHOCT,

HACOYEHH KbM OrpaHHYaBaHe MPABOTO HA MpoKypopa Ha PemyOimkara na

OTKazKke J1a 00pa3yBa HaKa3aTeJHO NPOM3BO/CTBO:

e HoBureH 40, ait. 1 or HakazatenHo-mporiecyarHus KOAEeKC, ChITIAaCHO KOUTO
MIPEKPATIBAHETO € BB3MOXKHO E€ITHCTBEHO, KOTATO “ € 000CHOBAHO 0Mm 2NledHd
MOUKA HA 0COOEHUME 0OCIMOMENCBA, CEbP3AHU C U3BbPUIBAHEMNO HA OesHUAmA” |
hd HOBO 3aABJDKCHUC Ha ITPOKYpOpa, MOCTAHOBABAI IPEKPATABAHC HaA
IPOU3BOACTBOTO, Aa YBCAOMMH 3a PCIICHUCTO CH M HETOBHUTC MOTHUBH
KaITOOTIOIATEIINTE U ITOCTPAIATINTE;
*  HOBA BB3MOXKHOCT 32 BCHUKH JIMIIA, YBEIOMUIIA IPOKypopa Ha PenyosrkaTa
3a U3BBPIIBAHETO Ha OIPEICIICHU JIeSHUS, Ta 00XKaIBaT PEIICHUETO 3a
MpeKpaTsBaHe/0TKa3 OT 00pa3yBaHe MPE] FTOPECTOSIIHSI TEHEPATHUS IIPOKYPOP.
B Taszu BpPBb3Ka (bpeHCKI/ITG BJIACTH ITOAYUCPTABAT, Y€ pCaAnlia CbAOIIPON3BOJACTBA,
KOUTO N300/ IMyaBaT roJIeEMN Q)peHCKI/I JPY>KECTBA-U3HOCUTEIIN UIIN YYKIHU JIUIIA, ca
00pazyBaHH I10 TIOBIIUTHATO OT IMMPOKYpaTypaTa OOBUHEHHE 1 110 TO3U HAuKH (hpeHCKaTa
chleOHA TIPAaKTHKA € ToKa3aja, 4ye PelIeHHEeTO 3a BBh30YKIaHe Ha HaKa3aTeITHO
TIpecyieIBaHe He € OMITO IOBIUSHO OT HEOCHOBATEITHH ChOOPaXKEHHUSI.
3a Ta3u 11eM1 € He0OXOIMIMO CHTPYIHIYECTBO MEXKITY IPOKYPATYPUTE, ChICOHUTE 1
TTOJIVILICHCKY OPTaHH, CIIEIMATM3UpaHH B 00pOaTa Cpelily KOPYIIHUITA.

b. Compyonuuecmeo mesxncoy npoxypamypama u cvO0eOHuUme u nOIUUCHCKU
Op2aHu, cneyuanuupanu é bopoama cpeury Kopynuusma

Cren 1995 ronuHa ce 3a0enmsi3BaT pa3IMYHA HOBOBBBEIECHUS B 00iacTTa Ha
Oopbata cpelry opraHM3upaHaTa IPECTHITHOCT U MKOHOMUYECKUATE U (PMHAHCOBH
TIPECTBILICHHUSI.

Ha pequiia crpykTypy B paMKHUTE Ha IOJIULMSITA U KaHAAPMEPHSITA Ca BB3JI0XKEH!
pasciienBaHys B 00J1aCTTa Ha KOPYILIUATA, CBhP3aHa ¢ MEXIyHAPOIHUTE ThPrOBCKU
CIIEITKH.

CrnenoBatenHo BB DpaHIus ce HAOIOAaBa MO-TACHO ChTPYIHHUUECTBO HA
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MIPOKYPATypaTa ChC CEIUATU3UPAHUTE ChICOHN OpraHy, TOBEIIO J0 Ch3IaBaHe Ha
Bropo 3a 6op6a cpenry opraHu3HpaHaTa npecTLIHOCT B paMKUTe Ha JIypeKiusTa o
HAKa3aTeJHU JieJIa U IOMUJIBAHUS, JTO U3TPaKIaHETO Ha CHEIMATN3HPAHH ChIWIHINA,
a CBIIIO TaKa 1 J0 ch3faBaHeTo 1pe3 1998 ronrnHa Ha NKOHOMIYeCKH M (PMHAHCOBU
3B€HA, IMmoAroMaraHiu OT CICHHUAJIM3UPAHHU ITOMOIIHU CITYXXHUTCIN (HaHpI/IMep
DdOuHAHCOBOTO 3BEHO B HapI/I)K, O6€}Z[I/IH$IB8.HIO MArucCTpaTu-Ccjaca0BaTe/IN 1 YJICHOBC
Ha IIPOKYypaTypaTa, ClielIHaIN3upaHH B 00JIACTTa HA (PMHAHCOBUTE IPECTHILICHHS).

Ha mocienHo MsCTO HeOTHaBHA B paMKuTe Ha HamumoHaiaHus oTmen 3a
¢unancosu pascienanus (HODP — DNIF) ce cp3nane LlenTpanna opurana 3a
0opba cpemy KOpynuusTa.

CBIJIO TaKa HA HAIMOHAJTHO pPaBHHUIIEC CpE€A ABPKABHUTE CIHYKHUTECIH,
CIICHMAJIM3UPAHA B PAMKHUTE HA 0TA€J1a 32 UKOHOMMYECCKUTE H (l)l/lHaHCOBl/l Jaej1a B
PaAMKHUTE HA I'naBna JAUPEKIUSA HA culeﬁﬂara MMOJINLUSA, UMA J1BE C.]Iy)l(ﬁl/l, KOHUTO B
TO-T0JIAMA CTEIICH OT OCTAHAJIUTE MOANOMAraT NpoKyparypaTa i MaruCrpaTure-
CJIeI0BaTEe/IH IPH TEXHUTE Ppa3Cjic/IBAHUA:

¢ Hanmonanna mupekimsi 3a GHHAHCOBH pa3cJieIBaHusI, HATOBapeHa c bopbaTa

CpelIry HapyIIeHUsITa Ha HaKa3aTETHOTO IPaBO, M3pa3siBAIIIN CE TTO-CIICITUATHO B

3510y1oTpeda ¢ GPUPMEHO UMYIIECTBO COOCTBEHOCT, OAHKPYT M CXOJIHU Ha TAX

TIPECTHITICHS, 1

e llenTpannara ciryx0a 3a npeciieIBaHe HA TEKKNTE GUHAHCOBU NPECTHILICHUS

(LICITTOIT-OCRGDF), 3arnMaBaiiia ce CbC CBMHUTEITHATE OTIEPAITHAH, TICIISIIN

JIETaTU3UPAHETO Ha KAITUTAIIN YPe3 OTICPATTHH IO M3IHPAHE Ha TTapH.

Ocgen ToBa, OTOEIBT 32 UKOHOMHYECKATE U (puHaHCOBM nena B ['maBHa
JUPEKITNS Ha ChicOHATA TIOJIUITIS OCUTYPsIBa 00YUCHIE Ha HAIIMOHATHO PABHHUIIIC
Ha pasclie[[BaIlll OPraHu, CIICIHAIN3NPAaHN B 0opbaTa cperry MKOHOMIUYecKaTa U
(hMHAaHCOBATA MPECTHITHOCT U MO-CIICIUATTHO CPEIY KOPYIIIUITA B HAIIMOHAJICH
MEXITyHAPO/ICH IIIaH.

W3BLH TE3M NBE CIy: )K6l/l, MaruCTpaTure OT ripoKkyparypara v ¢JIeACTBUETO MOraTt
ChII0 TAKA Jia Ce3UpaT HA MECTHO pPaBHHUIIE, B CTPAaHATA U OTBHAMOPCKHUTE
TEPUTOPUU U OﬁﬂaCTl/l, CIICHHAIM3HPAHUTE Pa3cjac/IBallM OPraHu, pasnpeaejJacHu
B HKOHOMHYECKHUTE U (l)PIHaHCOBPI oTaeIu.

ITo otHomenue Ha [Tapwwxk u obmactra Min-mpo-Ppanc, BbpXy huHAHCOBATA
Opurama 1exxu OCHOBHATA TEXKECT /14 BOIW Pa3cieABaHMS B 00JIaCTTa HA KOPYIILIMSITA
BBB BPB3Ka C MEXKIYHAPOTHUTE THPTOBCKHU CACTKH, IIPEIBUIT OOCTOSTEIICTBOTO, Ue
Ce 3aHMMaBa C Hall-CIIOKHUTE UKOHOMHUYECKU U (PMHAHCOBH JeIa.

B cBosiTa IETHOCT MpOKypaTypa U MarucTpaTUTe-CIAENOBATEIN PA3uUTaT HA
MOJIKpena Mpeii BCMUKO OT HALIMOHAJTHATA MOJIULIMS U TO-CHENUAIHO HA PETUOHATTHUTE
CITy>k01, a IMEHHO Ha CIeIUATN3UpaHnTe CIy)k0n B OT/mena 3a HKOHOMHYECKUTE 1
(uHaHCOBH /1ena B PernonaHaTa quipekiis Ha chaeOHaTa rmomuis KeM [laprmkkaTa
ToNTMIeiicKa mpeeKTypa, B KOSATO Ce pa3ClieiBaT MOBEYETO HAM-CIIOKHH Aea.

IIpe3 2003 ronnHa B pamkutTe Ha Hanuonamanusi otaen 3a ¢puHAHCOBH
pa3ciienBaHus ce chb3aBa “ LlenTpannara 6puraja 3a 6opda cpeny Kopynuusirta”
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o0enMHSABAIA OKOJIO JIBajieceT AbP:KAaBHH CJAYKUTead (OT MOJIHIHUATA,
JKAHIAPMEPUATA, MUTHIYECKH CTYKHTEIH, CJTy’KUTETH B 00,1aCTTA HA TAHBYHOTO
obs1arane, KOHKYPEHIUATA, IOTPEOIEHHETO W HAKA3BAHETO HA N3MaMMUTe).

Ta3zu 6puraia mMa MPaBOMOIIIVIS J1a POBEXKIA PA3CIIeABAHIS, CBHP3aHH C BCUUKU
MIPOSIBY HA KOPYTILIHSI (Ha HAIMOHAITHH FIJTH Uy K/ TbPKaBHU CITyKUTEITH), HATOBApeHa
e Ja MOoJAbpXKa ONepaTUBHA JOKYMEHTAIMS M BPB3KU C UYXKISCTPAHHUTE
CIeIMAIM3UPaHU CITyKOH, TIOpaId KOETO TPEICTABIISIBA IOITBIIHUTEIICH Pecype 3a
MarHCTPaTHUTE, pa3Cle[BAINMN MOMAIaINTe B IPWIOKHOTO Tojie Ha KoHBeHIMsITA
JICSTHUSL.

IIpe3 1993 roguna ce cr3gana “LlenTpannara ciry:kba 3a npeoTBpaTABaHe Ha
ropymmusTa” (LICITTK — SCPC) ¢ oren mo-ycrnenHoTo pa3kpuBaHe Ha TIPOSIBUTE HA
KOPYIIIIHS, M3UCKBAIIO CUCTEMATUYHO M3IIOJI3BAHE HA CHOpAHWUTE CBENICHUS, C eI
yBelM4aBaHe ehUKACHOCTTA Ha TIPEBAHTUBHATA M PABOOXPAHUTETHA ISHHOCT BHB
BPB3Ka C KOPYIIUSITA. BhpocHaTa ci1yk0a e a IMUHACTPATUBEH 110 CBOSITA CHIITHOCT
OpraH, YAsATO HaMeca IPeIX0XKIa Ta3K Ha TPABOCHIMETO U IOJIUIIUATA, 4 ASHHOCTTA i
He KOHKYpHUPa Ta3u Ha IIPOKYPATYPUTE U ChAeOHATA ITOJTUIINS, KATO ITPEIOCTaBeHATA
1 MPaBOOXpaHUTEITHA POJIsi IO OTHOIIICHHE HA KOPYIIIHSITA U CXOJJHUTE ITPECTHIUICHUSI
€ e/IBa BTOPOCTEIIEHHA CITPSIMO OCHOBHATA 3a/1aua 3a MPEJI0TBPATIBAHE Ha CHIIUTE
TE3U HAPYIIICHHUSI.

OcBeH 3aj1avata 1a chOupa nHbopMaIusaTa, HeOOX0aUMa 3a pa3KpuBaHe U
nipenoTBpatsiBane Ha kopyrusiTa, Ha LICT K ca Bb3noskeHr 1 IpyTH 1Be 330a1H: 14 ChBETBA
Y CBHJICICTBA HA 8/IMUHUACTPATHUBHUATE OPTaHH, KOUTO MMAT IPABO 1A 5 CE3UPAT C ICKAHE 32
MIPEJIOCTABSHE HA CTAHOBHINA OTHOCHO TOJXOJISIIMTE MEPKH 3a MPEIOTBPATIBAHE Ha
KOPYIIIMSATA ¥ CXOJTHUTE TIPECTBIUICHHS, KAKTO H JIa ITOJNIOMAra CE3UPAHUTE C JASSTHUS OT
TAKOBA €CTECTBO CHICOHH, IPOKYPOPCKH U CIICJICTBEHN OPTraHH, KOMTO MOTAT I ITOUCKAT
OTHes “ HyKHUTE UM IAHHU .

Bopeku ToBa, kakTo mocousa Beponrk [Tioka®, TemrbpBa MpeIcTou [a Ce TOKaKe
e(heKTBHOCTTA Ha TE3U HOBU CTPYKTYPHU U TAXHATA HE3aBUCHMOCT OT IIEHTpaHATA
AIMAHUCT PALIVsI U ITPOKYpaTypaTa.

3 UscnenoBarten B HanponanHus neHTsp 3a HayuHu uscnensanus (CNRS) u
npenoaaBaTeyl Ha JOKTOPAHTHU B I/IHCTI/ITyTa 34 IMOJIMTUYCCKHN U3CIICABAHHUA B rpCHO6"b.]'I.



56 Acoumaums ,lpo3spayHocT 6e3 rpaHnum”

3ammra Ha ¢uHAHCOBUTEe MHTepecH HA EBponeiickara
OOIIHOCT: MepcreKTUBUTE 32 B3aMMO/IeiiCTBHE HA
€BPOINeiiCKHSI MPOKYPOP C HAIMOHAJIHUTE MPOKYPATYpH

JMuana Kosauesa

YBakaeMu JaMu 1 TOCIIOA,

Temara Ha JHENIHATA MPE3EHTAIMS € MPOBOKATUBHA Hail-MajKo IO JBE
MPUYUHU: HA TIBPBO MSCTO, 3aI0TO TS € OTHOCUTEIHO HOBA U, Ha BTOPO MSICTO,
3aI0TO KBbM JTHEIITHA IaTa BCE OLIE € U3LISIIO TeopeTuyHa u uryparta Ha EBponeiickus
MPOKYPOP BCe OIIE HE ChIIECTBYBA. BUX McKaa 1a 3a1oYHa MPeACTaBIHETO CH C
€IMH ITpo0JIeM, KOWTO MMa OTHOIIEHHE K'bM JIHEIIHATA TeMa, 8 UMEHHO — BBIIPOCHT
3a BIIMSHUETO Ha TJI00aIu3anusiTa BbpXy HallHOHAJHUTE IPAaBHU cUcTeMu. To3u
BBIIPOC € BaXKEH, 3aI[0TO EBPOIICHCKAaTA MHTETPALHS CE IIPUEMa 3a TUITMYHA IPOsIBHA
(hopma Ha rimobaau3anusaTa.

Hsikou u3cnenoBaTeny Ha riio0aau3anusaTa CMATAT, ue TS He ¢ (DEHOMEH Ha
HameTo chBpemue, ue npeau 100 ToOUHU CBETHT € OMJI TOYHO TOJIKOBA
rio0anu3upaH, KOJKOTO € riiodanmu3upal u aHec. Heio moseye, mpuema ce, de
riobanu3anusTa € mpolec, KONTOo MpoThya OT IPEeBHOCTTA /10 Halu qHU. Pa3Oupa
ce, pa3BUTUETO HA MH(DOPMAIIMOHHUTE TEXHOJIOTHH U TIOSIBATA HA MEKTyHAPOTHUTE
THPrOBCKU KOPIIOPAIMU BHB BCUYKHU CITyYau TIOCTABST rJI00aIM3aIisaTa B MaJIKO
Mmo-pa3inueH KOHTeKcT aHec. Ho Oe3cmopHO e, ue KOorato roBOpuM 3a
riobanu3anusaTa, TpsOBa 1a CIIOMEHEM M HEHHUs e(eKT BbpPXy Hal[HOHATHATA
IbP)KaBa U OTTAM BbPXY HAIIMOHAJTHUTE IIPABHU CUCTEMHU.

Hsixou n3ciienoBaTesu Ha II100ATM3aIUSITA U IPUBBPYKEHUIN HA KPAHHN TEOPUH
MpUEMaT, Ye TS UMa NaryoHO BJIMSHUE BbPXY HAlMOHAJIHATA IbpP)KaBa, TAKaBa,
KaKBaTo 5 mo3HaBame aHec. [1oIpmKHUIMTE Ha Te3U KPaitHU CTAHOBUIIA TPUEMAT,
ye riiobanu3anmsaTa OTHEMa CYBEPEHHOTO MPAaBOTO HA IbpP)KABUTE Ja B3eMarT
CaMOCTOSITETHH PELICHUS OTHOCHO OJIMTHKATA 1 MKOHOMHUKATA U B TO3M CMUCHII TS
BOJIM JI0 {PACTUYHM HAPYIIIEHHUS 110 OTHOIIICHHUE Ha YOBEIIKUTE IIpaBa. A3 10-CKOpO
OuXx ce chIiTacuiia C €IHO ITPOTHBOIOJI0XHO MHEHHE 10 BBIIPOCA, 4 UMEHHO Ye
rio0anu3anusaTa CTMMYJIMpa poJisiTa Ha HallMOHAJIHATA IbP)KaBa U MOCTaBsI Hes U
HAIMOHAJTHUTE ITPABHU CUCTEMH B €IMH MAJIKO IO-Pa3IMUCH KOHTEKCT.

Oxka3Ba ce, ue B eT1H [I00AJICH CBST C III00aTHa TPECTHITHOCT MEXaHU3MHUTE 3a
MEXIYHAPOIHO ChTPYIHHUYSCTBO HE paOOTST IO HAUMHA, 10 KOMTO BCUYKH OYaKBaT.
ToBa e 0c00eHO BSIpHO, KOTATO KUMaMe MPEIBH/I TPECTHILICHHSI, KOUTO BCE [TOBEYE
Ce MPEBPBIIAT B TPAHCHAIMOHAJTHH 110 XapakTep. TyK TOBOPUM M 3a KOPYILMSTA, U
3a MPAHETO Ha MapH, ¥ 32 OpraHu3upaHaTa MPecThITHOCT. JIHEC CTaBa Bee MO-TPYAHO
na “zamazuMm” Uiy ga “3aappxuM’ (00pa3HO Ka3aHO) MPECTHIJIEHHE KaTo
KOPYIIMATA B TPAHUIIMTE HA €Ha ¢IUHCTBeHA abpkaBa. CTaBa BCe MO-TPYIHO
CcaMoO ¢ HAIlMOHAJIHUTE OPraHU Ha €IHA €IUHCTBEHA Abp)KaBa Ja ce o0e3meun

" FOpuCT, U3ITBJIHUTENEH AUpeKTop Ha Acouuaius “TIpo3pauHocT 6e3 rpaHuim’”.
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e(EeKTUBHOTO HAKA3aTEIHOTO MpeciieBaHe U HAKA3BAHETO HA U3BBPIIUTEIIUTE HA
Te3u npecthiuieHus. [1po6iieMbT 32 HeepeKTUBHOCTTA HA CHTPYAHUYECTBOTO IO
HaKa3aTeJHO-TIPaBHHU BBIIPOCH € OIIIe MTO-CEpHO3eH B KOHTeKcTa Ha EBporneiickus
ChI03 M BBB BPB3Ka C HEOOXOIMMOCTTA J1a ObAAT 3aIUTEHN (PUHAHCOBUTE UHTEPECH
Ha EBporeiickaTa 00IITHOCT, KOUTO ca MHOTO CTIELIM(DIIHH 110 CBOS XapakTtep. FMimeHHO
32 TOBA ChTPYAHUIECTBOTO 1O HAKA3ATEITHO-TIPABHU BBIIPOCH CE Hy>KAae OT (pUrypa,
KOSITO a OOEMWHU yCWJIMSTA HA HAUMOHAIHUTE WHCTUTYLWU, Ja MTOAIIOMOTHE
YHUDUIIMPAHETO HA TEXHHUTE HAKA3aTEIHU IOJUTUKU M CHIIEBPEMEHHO J1a
KOOPAMHMPA yCUIIAATA 32 IPOTUBOACHCTBIE U HAKA3aTEITHO IpeciieIBAHE HA JTNIIA,
KOUTO Ca U3BBPIIWIN NMPECTHIUICHUS, 3aciaraliu (MHAHCOBUTE MHTEPECH Ha
obIHoCTTA.

U Taka, 3amo roBopum 3a EBpomneiicku npokypop? Jle0aTsT 3a ch3maBaHeTo
Ha EBporeiickus mpoKypop NpoTuda OTHOCUTEITHO OTCKOPO. 3a MBbPBH ITBT HA
MEXIynpaBuTeiIcTBeHa KoHpepermus B Hura npe3 2000 roguna Epponeiickata
KOMUCHS 00SIBH ITyOJIMYHO CBOSATA UjIes Ja Obie ch3naneH EBporeiicku mpoKypop.
HebarpT mpoTrya B HIKOJIKO HACOKHU U, MEXIY IPYroTO, € A0CTa MHTeH3uBeH. Haii-
Hampea Ha oOChXKXIAaHE ce MOCTaBs BBIIPOCA KaKBa TOYHO € OOOCHOBKATa 3a
HEOOXOAMMOCTTA OT Ch3[IaBaHETO Ha MMOI00eH opraH. CTaBa gyma 3a TOBa JOKOIKO
1300110 TAaKBB OPraH € HeoOXoAnuM. B HiIKakBa cTeneH, OCHOBHUST apryMEHT 3a
ch3naBaHeTo Ha EBpornelickus mpoKypop € He0OXO0IMMOCTTa OT OPraH, KOWTO Ja
OCUTYpH 3aIIUTATa HAa (PMHAHCOBUTE HHTepecH Ha EBporeiicknuTte 00IIHOCTH, KOUTO
ca CrieliM(pIIHH 10 CBOS XapaKTeP U KOUTO HEe MOTAT Jia ObIaT 3allIUTEHH IOCTATHYHO
e(beKTUBHO OT HAIIMOHATHUTE OPraHM Ha JIbP)KaBUTE-WICHKH Ha EBporielickus Chro3.

Bropust BeIpoc, KOHTO OOMKHOBEHO CE ITOCTAaBSI, € CBBP3aH C ISTUTUMHOCTTA
Ha eIMH NTOT00CH OpTraH: 10 KaKBa CTETEH TOM N3001110 MOXke /1a Ob/ie IETUTHMEH.
bux ka3zana, ye no mpoueaypara 3a chb3aBaHe Ha EBporeiickus nmpoxkypop ca
AHTKUPAHU KITIOUOBHTE, €THH OT HAN-BayKHUTE MHCTUTYIMH OT EBporieiickust chio3,
TBU KaTO TOMH I11e O'h/Ie HA3HAYEH C pernieHre Ha EBpomeiickus ChBeT, C 0I00PSHUETO
Ha EBpomneiickusi mapiaaMeHT U e O0bJe U30paH OT CHUCHK OT JIMIA, KOUTO €
TpeIBApUTEITHO U3rOTBEH OT EBporeiickata komucus. Jle0aThT 3a Ch3aBaHETO HA
EBporeiickust mpokypop Ou ciieaBaio na BKIIOYBA M 0OCHKIaHE HA BBIIPOCA 3a
TOBA JIOKOJIKO M3001110 € peain3yeMa UiesaTa 3a ChIIeCTBYBAHETO U e(peKTUBHATA
nerHocT Ha momobeH opraH. Pazbupa ce, 1e6aThT mpoabiDKaBa 1a Tede, HO ce
OYaKBa TOH Ja CTAHE OIIE MO-MHTEH3MBEH B MOMEHTA, B KOWTO OB/E Ch3aaaeHa
¢urypara Ha EBporneiickust mpokypop.

Kaxkso npencrasmnsiBa EBpomnetickusit mpokypop? Ha mbpBo msicto, Ou ciienBaio
Ja ce oObpHEe BHUMAaHUE Ha (DakTa, 4e TOBa € He3aBHCUM opraH Ha EBporneiickure
obrHocTH. HezaBrcnMocTTa € MHOTO BaskeH (DaKTOp, CBBP3aH C pojIsiTa U PYHKIIUHUTE
Ha To3u oprad. Ce3naBanero Ha EBponelickus Mpokypop, KaKTO Beue CITOMEHaX, €
CBBP3aHO C MOCTUTAHETO HAa Ta3W CHelU(UYHA IIEN J]a Ce OCUTYPH 3allluTa Ha
¢uHancoBuTe MHTepecu Ha EBpormeiickute obmHoctu. M 3a mocruranero i
EBporeiickusT mpoKypop MpUTexkaBa crienuaiia (TsacHa) KOMIETEHTHOCT, KOSITO
HM3MECTBa KOMITETEHTHOCTTA Ha HAIIMOHAJTHUTE OPTraHU Ha TbpPKaBUTE-UWICHKH Ha
EBponeiickus cpro3. Ha nmpakTruka TOHW JOIBIBA TEXHUTE HAIMOHAIHHU IIPAaBHU
CHCTEMHU U 3aIThJIBA €JHA CHIIECTBYBAIA TPA3HUHA B KOMIIETEHTHOCTTA UM, a
MMEHHO — Jla OCBHIIECTBSBAT HAKa3aTEIHO MpeciieBaHe MO CIeUPUUHH
MPECTHIUICHNS KaTO U3MaMa, KOPYyILHUsI, PaHe Ha TapH, B CIIy4auTe, KOraTo ce
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yBpexaaT GuHaHCOBUTE MHTepecH Ha OOIIHOCTTA.

KomnerentHoctTa Ha EBpomeiickusi MpoKypop ce MpoCcTUpa BbPXY IsuiaTta
teputopus Ha O0mHOCTTA. TOM II1Ie paboTH B 0OIITOEBPOIICHCKO MTPOCTPAHCTBO HA
pascrienBaHe M HaKa3aTeJHO MpeciieIBaHe U HETOBUTE ACUCTBHS Il UMAT ChIIlaTa
TEXECT, KAKBATO MMAT JICHCTBUATA HA HAIIMOHAITHUTE KOMIIETCHTHA OPTaHH Ha
IbpKaBUTe-wIeHKH Ha EBponelickust cpro3. OCHOBHO 3HAYEHHE 32 KOMITETEHTHOCTTA
My IIle IMa IPUHIUIBT Ha B3AaMMHO MPU3HABAaHE HA TOKA3aTEICTBATa, KOUTO ca
cbOpaHM KaTO pe3ynTaT OT HeroBata MEeHHOCT. EBpOTEHCKUST MPOKypop IIe
TpUTEXaBa MIPABOMOIIMETO 14 OCHIIECTBIBA LIEHTPATTUZUPAHO PHKOBOJICTBO BHPXY
pasclienBaHeTO U HAKa3aTEITHOTO IIPECIIEABAHE HA MTPECThIICHUSITA, BKIIOYCHU B
HeroBaTa IOPUCIUKITNS, W3BBPIICHU B OOIOEBPOIIEHCKOTO TTpocTpaHcTBO. [1o
OTHOIIICHHE Ha Te3H MPECTHIUICHHUS eMUHCTBEHO EBPOIEHCKUST IPOKypop 111e Ob11e
KOMITeTeHTeH na pabotu. Ha npaxTuka To# e 0b/1e KOMIIETEHTEH Aa MOBIUTa
OOBMHEHMS B HAIIMOHAJHUTE CHAWIIUIIA HA TbP)KaBUTe-1IeHKH Ha EBponeiickus
CBI03, 3aI[OTO ITOHE KbM MOMEHTA He ce 00CHKIa Bb3MOKHOCTTA [1a Ob/Ie Ch3aaAeH
OOIITHOCTEH CHJ, KOWTO Ja pas3rjiexaa MO CHIIECTBO BBIIPOCUTE, CBHP3aHU C
MOCOYEHUTE JOTYK MPECTBIUIEHUS. B TO3U cMUCHII EBpONIENCKUAT MPOKYPOP CleBa
J1a ce SIBU B HALIMOHAIHUS Ch/T HA ChOTBETHATA IbpKaBa-dieHKa Ha EBporelickus
CBIO3 U /1 TOATBPKa OOBUHEHNETO B CHOTBETCTBHE ChC CHOPAHUTE TOKA3ATEIICTBA.
HetictBusita Ha EBporeiickust mpokypop mMorart na 6s1aT 00eKT Ha KOHTPOI OT
CTpaHa Ha HAIMOHATHHS ChI], 0COOEHO II10 C€ OTHACS /10 €IMH JeTNKATEH MOMEHT,
KaKbBTO € BBIIPOCHT 32 3aIMUTAaTa HA OCHOBHHUTE YOBEIIKH ITPaBa U CBOOOIN.

Taka B KOMIIETEHTHOCTTA Ha HAIMOHATHUTE OPTaHU Ha AbPKABUTE-UJICHKU
OCTaBa pa3CcieABAHETO Ha MPECTHIUICHUSITA OT CTPaHa Ha IMTOUIHSTA, TIPOBEXIAHETO
Ha chJicOHaTa (ha3a U M3MTBIHEHUETO Ha Haka3zaHusATa. [1o To3u HauMH ce popMupa
enHa cBoeoOpazHa ciMOro3a Mex 1y EBponeiickust mpoKypop 1 HAITMOHAITHUS Ch/I,
KOUTO ChbBMECTHO 00pa3yBaT eIMHHA CHCTEMA 3a 3allluTa Ha ((UHAHCOBUTE MHTEPECH
Ha EBporneiickute 0OITHOCTH B CITy4yanTe, KOTaTO TOBOPUM 32 U3Mama, MpaHe Ha
MapH ¥ KOPYIIIHSI.

®duryparta Ha EBpomnelickusi MpoKypop Ha MpaKTHKa € MpOeKTUpaHa B
HallMOHAaJHAaTa MpaBHA CHUCTEMa Ha BCSKa €QHAa OT AbpPKaBUTE-WICHKU Ha
EBporeiickusi cbi03, 3a1I0TO TaM CE HAMUPAT 3aMECTHUK-EBPOTIEHCKITE IIPOKYPOPH,
3a KOUTO I1Ie TOBOPSI MAJIKO ITO-KBbCHO. Paz0upa ce, B paMKuTe Ha TEKYyIIus 1e0aT 3a
EBporneiickust mpoKypop ce U3ThKBAT U apTyMEHTH “3a”, U apryMeHTH “TIpOTUB”
Ch3JIaBAHETO Ha eIHa Moqo0Ha purypa. OOUKHOBEHO apryMEHTHUTE 32 HETOBOTO
Ch3/IaBaHe OCTABAT AKIIEHT BBPXY MPEAMMCTBATA U TIOJIOKUTEITHUS ePEKT, KOUTO
TOU O6u mMai. AprymMeHTUTE “NpOTHB”, T KATO BCE OIIE CTaBa BBIIPOC 3a
XUIIOTETHUYCH CITydail, ca CBbpP3aHU C BH3MOXXHUTE PHUCKOBE, KOUTO MOTAT Ja
TIOCTIEABAT KAKTO OT CAMOTO BBBE)K/IAHE B ACHCTBIE HA TO3M OPTaH, TAKa U B PE3yJITaT
OT 3710yn0Tpeda ¢ HETOBUTE OCTA IIUPOKH ITPABOMOIIIHSI.

U Taka, kakBU ca apryMeHTUTe “3a” cbh3maBaHeTo Ha EBporieiickus mpoxkypop?
Ha mppBo MsicTO, KaKTO Bede Oe CHOMEHATO, MHOTO Ba)KEH PE3yJITAT OT HEroBaTa
JIEHHOCT OM OMITO OCBHITIECTBSIBAHETO HA e(heKTHBHA 3aIlIMTa Ha ()THAHCOBUTE UHTEPECH
Ha OO6miHOCTTa. Ha BTOpO MSCTO € BaXXHO Ja ce CIIOMEHe, Ue B Pe3yiaTaT Ha
Ch371aBaHEeTO Ha EBpoOmENCcKHs MPOKYypoOp IIe ce Ch3haze OO0Io eBPOMEHCKO
MPOCTPAHCTBO 32 OCBIIECTBSBAHE HA PA3CIECABAHE U HAKA3ATEIIHO MPECIICIBAHE.
Ha npaktuka enuH oT npo6ieMuTe, KOUTO ca CBBP3aHU ChC ChIIECTBYBAHETO HA
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EBpomneiickata oOITHOCT € paKTHT, Ye TS €, 00pa3HO Ka3aHo, € pa3KbcaHa Ha 25
Ppa3IMUHM IpaBHU ccTeMU. HammareTo Ha Ta3u pa3noKbCaHOCT U (PparMeHTHPAHOCT
Ha [TPaKTHKAa BOJIH 10 CEPUO3HU TIOCIIEACTBUS OT IIeIHA TOUKA Ha HEBB3MOKHOCTTA
J1a ce pearrpa I0CTaThuHO ObP30 OT CTpaHa Ha HAIMIOHATHUTE KOMITETEHTHH OPTraHH.
Ore moBeue, Ye MPeCcThITICHNATA, KOUTO Ca CBBP3aHH ChC CEPHO3HH ITOCETATENICTBA
BBPXY (HMHAHCOBUTE MHTepeck Ha OOIIHOCTTA, CTaBaT Bee mo-yecT. Hepsiiko B
pe3yATaT Ha Ta3u pa3MoOKbCAHOCT CE IOCTHUTA 0 HEITBITHH Pa3ciIeIBAHNS, a B HIKOU
CIIy4au | 70 JIUIcaTa Ha pa3clieiBaHe, OMiIo MOpagu MyIHOCT Ha HAITMOHATHUTE
KOMITETEHTHH OpTaHH, OHJIO ITOPa/IH JIUTICA Ha CIielM(pUIHA KOMITETEHTHOCT, CBhp3aHa
WMEHHO C Te3U mpecThIUleHus. Ho He MoXke Aa ce MomycHe W3BBPIIUTEINTE Ha
TIPECTHITHA JCSHUS Ja CE BB3ION3BAT OT PazIuyMsITa Ha MPABHUTE CUCTEMH Ha
IbpXKaBUTe-4JIeHKN Ha EBpomnelickus cpro3. IMEHHO 3aTOBa ce O4akBa, 4e
EBpoIeiicKusT MpoKypop Ilie IMa MOJIOKUTETHO BIIMSHUE B Ta3u chepa.

Hpyr nonoxurelieH epeKT Ou OMII BbBEXKIAHETO Ha YHUDUIIUPAH MTOAX0] 32
MpeCIIeIBAHETO HA BeUe CIIOMEHATHUTE MTPECTHILIEHHS. 3a TOCTUTAHETO Ha TT0J00eH
YHUDUIUPAH TIOJIXO]T € HEOOXOAUMO Ja ObJIAT BB3IPUETH 1 OOIIH IEPUHUITUH 32
KOpYILS, TpaHe Ha Mapy, ©3MaMH, 32 J]a MOJKe J1a Ce TOCTUTHE A0 €/IHA IT0-BUCOKA
CTEIMeH Ha XapMOHHU3aIwst Ha HopMuTe. ToBa e eheKThT Ha MPUHIIMIIA HA 3aKOHHOCTTA,
criope; KOUTO MPOKYpPOPBHT MOXKE /1a UMa MPAaBOMOIIHUS Ja MIpecienBa caMo
MPECTHIUICHUS, KOUTO Ca MHOT'O TOYHO U ITpeln3HO NeduHupanu. Pazoupa ce, craBa
JlyMa 3a MPECTBIUICHUs C II100alieH XapaKkTep, KOUTO UMaT TiodaiieH edekT U
W3UCKBAT TJIOOATHU YCHIIMSA 3a TAXHOTO mpeonoiisiBane. bescmopHo, BaxHa
MocjenuIia OT MeHHOCTTa Ha EBpormeiickus mpoKypop e Obae YKPEITBaHETO Ha
CHTPYIHUYECTBOTO MO HAKa3aTeIHO-TpaBHM BbhIpocH. IIpexBuxaa ce
EBporneickusiT mpokypop Aa A0Bee IO Bpb3Ka MEX/Iy IbPBUS U TPETHSI CTHI0 Ha
EBporeiickure o0mHoCTH.

Korato rosopum 3a EBpomnelickus nmpokypop, pa3dupa ce, He OuBa ma
NpeHedpersaMe 1 MOTEHIIMATHATE PUCKOBE, 10 KOMTO ChIIECTBYBAHETO Ha TOJO0HA
WHCTUTYIIHS OM MOTJI0 1a ToBene. OOMKHOBEHO €MH OT ITbPBUTE PUCKOBE, KOUTO CE
CIIOMEHABAT B MOJOOHU CIIy4ad, € CBbP3aH C M33eMBaHETO Ha (DYHKIMUTE HA
HallMOHAJHUTE opraHu. KakTo Bedye crioMeHax, eAMHCTBEHO EBpomeiickusiT
MPOKYpOp 1Ie OB/Ie KOMIIETEHTEH /1a Pas3TiieXa MPECThIUICHNATA, BKIIOUCHN B
HeroBaTa fopucaukius. [1o To3m HaUMH TOH 1€ U3MECTH KOMIIETEHTHOCTTA Ha
HAITMOHAJTHUTE OPTaHM B Ta3u o0jacT. PazOupa ce, B 00111 TJIaH TOBA € CEPHO3EH
npoOJyieM M B3eMAaHETO Ha pPELICHHE B Ta3W IOCOKA € IMPEIN3BUKATEICTBO 3a
HallMOHAJTHUTE MHCTUTYIIMH. B KoHTeKcTa Ha EBponetickus cbio3, odade, MpoOieMbT
HE € YaK TOJIKOBA CEPHO3€EH, 3aI10TO, IHPKABUTE, KOUTO CE MPUCHEINHSIBAT, TAKa
WJIU MHAYe, CE OTKAa3BaT U TpaHchepupaT 4acT OT CBOS CyBepeHHUTeT. EcTecTBeHO,
TYK Ka3yChT C€ YCIOKHSBA, 3aIII0TO CTAaBa BBITPOC 32 €HA [T0-/IeINKAaTHA 00IacT,
KOSITO € CBhP3aHa C HAKa3aTEITHOTO MPeCIeABaHE — 00JIACT, B KOSITO ABPKABUTE ITO-
TPYJIHO Ce OTKAa3BaT OT cBOsI cyBepeHutTeT. Ho, Taka mim nHave, ToBa € 4acTt OT
M3UCKBaHUATA HAa EBporeiickus chio3 1 Te He MoraT 1a ObJaT 3a/IbIKCHH.

Enun npyr nmoTeHImaneH puck, KOMTo OMX McKaia Jga CIIOMEHa, € CBhP3aH C
JUCKPEITMOHHUTE TIpaBoMOIIHs Ha EBponeiickus MpoKypop U TEXHUS BB3MOKEH
edeKT BbPXy OCHOBHHTE IpaBa M cBOOOaU. be3cnopHo eqHa ¢urypa kato
EBporeiickust mpoKypop ¢ J0cTa MIMPOKa AMCKPELMOHHA BJIACT OM Morjia u aa
3JI0yIIOTPedH € Hesl, TOBA € HAIIBJIHO €CTeCTBEH pucK. Pa3bupa ce, ToBa, KOETO €
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O6MI/ICJ'I$IHO, KOoraTto € Bb3HHKHaJIa UACATA 3a Ch3JaBAaHCTO Ha EBpOHefICKI/ISI
MPOKYPOP, € UMEHHO KaK /1a HE CE TOITyCHE Ta3! MINPOKA TUCKPELHs Aa JOBEE 10
HaKbpHSBAHE HA OCHOBHU IpaBa M CBOOOH, 3a110TO M EBpOIEHCKUAT ChI03, U
CBBETHT HA EBpona ca opraHnu3alnn, KOUTO Ca MHOI'O YyBCTBUTECIIHN KbM CITyHanuTe
Ha HapylIaBaHe Ha OCHOBHHUTE YOBEIIKH MTpaBa. MIMeHHO 3aTOBA ce mormycKa u ce
W3UCKBA HALIMOHAJHUAT Ch, MpeJ KOUTO EBpONEHCKUSAT MPOKYpOp MOJIbpKa
OOBHMHEHHETO IO KOHKPETHOTO JIETIO0, 1a OCHIIECTBSIBA KOHTPOII 32 TOBA JJ0 KaKBa
CTETICH Ca CIA3€HU WJIU MO-TOYHO /10 KAKBa CTETICH HE Ca HAPYIIEHH YOBEIIKHUTE
MpaBa ¥ CBOOOIM HA JINIIATa, KOUTO ca CyOeKTH Ha HAKa3aTeIIHO MpeciieIBaHe.

HO-HaTaT"bK, MMOTCHIIUAJICH PUCK, KOHUTO CIIOpea MEH UMa BaA>KHO 3HAYCHHUEC U
TpssOBa Ja OBIE CIIOMEHAT, € 3aBUCUMOCTTAa Ha EBpomelcKkus mpoKypop OT
CbTPYAHUUCCTBO MCKAY AbPKABUTC-UJICHKH HA EBpOHefICKI/ISI Ch103. BbB Bcruku
CIIy4aH € ICHO, Y€ Ch3aBaHeTo Ha EBponeiickus NpOKypop B rojsiMa CTEIEH 3aBUCH
OT CBTPYIHUYECTBOTO Ha AbPKaBUTe-WIEHKN Ha EBpornericknd cpro3. Ha mpakTuka
6e3 ToBa CHTPYAHMUECTBO TOM HE MOXKE 1a BHPIIN CBOsITA paboTa M HE MOXKeE Ja
¢byHkmmonupa. Heobxoaumo e nbpikaBuTe-wieHKH Ha EBporieiickus cpro3, U 1o-
KOHKPETHO, KOMIIETEHTHATE OPraHu Ja OKa3BaT ChAcHCTBHE Ha EBponeinckus
IIPOKYpPOp, KOraTto TOM OCBIICCTBABA PA3CIICABAHC HA TIXHA TCPUTOPHA, TOTraBa,
KoraTto 01,61/1pa JO0Ka3aTeJICTBA U KOraTo IMpoOBEXKJIa BCHYKHU HCO6XOIII/IMI/I
MPOIIECYATTHO-CIIEJICTBEHU IEUCTBUS.

JIurcara Ha CETPYIHUYECTBO OT CTPAaHa Ha IbpKaBUTe OT EBponeicKkus Chro3
OGykBasTHO OM MOTJIa /1a MPOBAJIM eIHA MOJ00OHA MHUIINATHBA 32 Ch3/IaBAHETO HA
€BPONENCKUS IPOKYPOP.

HOCHGI[HI/ISIT PUCK, KOHUTO CHhM BKJIFOUMJIa, € JIUIICAaTa Ha e(l)eKTI/IBHOCT u
pe3ynraTu. B mHTEpec Ha NCTHHATA TO3M PUCK OM MOT'BII 1a O'b/Ie CIIOMEHAT 32 BCSIKA
WHCTUTYIIS, O3 3HAUCHHE KOs € Ts. Moyke OH € OI11e MaJIKO paHo, TIPS /1a € Ch3MacH
EBporeiickust mpokypop, Ia ce TOBOPH 3a TOBA IO KaKBa CTEIEH TOW Ou Omi
edekTrBeH. Moxe OM, KaKTO € B cirydas ¢ MexXIyHapOIHUS HAKa3aTeJIeH Ch],
TpsIOBA Jla ce M34yaKka TOoM Ja 3arovHe 1a PyHKIMOHKMPA, Ja UM KOHKPETHH CITyUYau,
CKOMTO /1 CE 3aHMMAaBa 1 €]Ba TOTaBa Ja Ce IMPELeHN JOPH U TOTEHIIMAITHO JJOKOIIKO
ou Out GQJGKTHBGH CIUH HO}Z[O6CH Ooprax. B®B Bcruku clIydyan Ch3O1aBaHCTO Ha
EBporeiickust mpoKypop € CBbp3aHO ChC Ch3/IaBAHETO HA CEPUO3HU OUAKBAHUS OT
CTpaHa Ha IbpXKaBUTe-WIEHKN Ha EBpomnelickus cbro3. IMEHHO 3aTOBA € paHo 32 ce
TOBOPH 3a JIUTICATA Ha €PEKTHBHOCT, II0-CKOPO CTaBa BHITPOC 33 CEPUO3HU OUAKBAHUS
KBM HETO.

Beue TOBOPHUX 3a HE3dBUCUMOCTTA KAaTO MHOT'O BaXHaA XaAPAKTCPHUCTUKA HA
EBporeiickus mpokypop. Ha mpaktuka EBpomnetickara ciry:x6a Ha MpoKypopa 1me
O0Bae ornaBsiBaHa ot EBporetickus mpokypop. OcobeHOTO Ha HElfHATa CTPYKTypa
€, ue ToM 111e O'b/Ie oIIToMaraH B AEHHOCTTA CH OT TIOHE 25 3aMeCTHUK-EBPOIIEHCKI
npokypopu. Kazsam nmone 25, 3a1motTo KbM MOMEHTA 25 ca AbPKaBUTE-WICHKN HA
EBporeiickus cpro3, HagsBame ce kbM 2007 roguHa Te 1a e yBEIMuar C OIIIE JIBE.
33MCCTHHK-€BpOHCﬁCKHT€ IIPOKYPOPH HaA MTPAKTHUKA CE€ HAMUPAT B HAIlTUOHAJIHATA
IIpaBHA CUCTEMA Ha BCIKa €IHA OT IbPXKaBUTE, TC Ca MECTHU ITPOKYPOPH. OuakBa
ce Ta3u (pyHKIMS 1a O'b/ie BB3II0KEHA Ha HAKOH OT 3aMECTHUK-TJIABHUTE IIPOKYPOPH
B CbOTBETHUTE AbPKaBH, KOUTO Ja CBbBMECTABAT CBOSATA coOCcTBEHA HeﬁHOCT C
JIEHHOCTTa Ha 3aMECTHUK-EBPOIEHCKH MpoKypop. OyakBaHETO OT CTpaHa Ha
EBporeiickusi cbio3 €, 4e Te I1le MOTaT Aa ChbBMECTSBAT MTOI00HM TTHKHOCTH, 3aII0TO
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MOXe OU HSIMa 1a UMaT TOJIKOBAa MHOTO paboTa, CBhp3aHa C pa3clieIBAHETO Ha
TaKWBa IMPECTBIICHUSA. Pa361/1pa C€, TOBA € CaMO ITPOCKT KbM HACTOAIIUA MOMCHT,
HO HJIeATA € J]a MOXKe JIa Ce OTUUTA crieln(rKaTa Ha MECTHATA Cpefia, 1a MOKe Ja ce
AHTaXXupa B ITbJIHA CTCIICH HAITMOHAJIHATA IIpaBHA CUCTEMA 1 HATMOHAJTHUTEC ITPABHU
CUCTEMMH, TaKa Y€ TC J1a OKA3BAT CbTPYAHNYCCTBO Ha EBpOHGfICKI/IH IIPOKYpPOPp.

Baxen dakTop 3a HezaBucUMOCTTa Ha EBporeiickust Ipokypop € GakThT, ue
TOH 111 IMa COOCTBEH CAMOCTOSITEIIEH OIODKET, 32 14 MOYKE /14 OCHILIECTBSIBA CBOUTE
GbyHKIUH.

B 3axmmrouenue, 6ux xazana, ye purypara Ha EBporneiickust mpokypop, Makap u
BCE OIII€ HECHIIECTBYBALIA, CE OTIPEAETIS [T0-CKOPO KATO HEM30eXHO HE0OX0anMa,
OTKOJIKOTO KaTO MOTEHIIMAITHO onacHa. Pa3oupa ce, TemaTa € 4yBCTBUTEIIHA ITPH
BCHUYKU CJIy4and, HO Bb3BHUKBAHCTO HA TO3U ]Z[G6aT ITIOKa3Ba, 4y€ € H€O6XOZ[I/IM8. HOBa
BHU3MA 34 pa3BUTHUETO HA CBbTPYOAHHUYECCTBOTO ITO HAKa3aTCIIHO-IIPABHU BBIIPOCHU,
ocobeHo B koHTeKcTa Ha EBportetickus cpro3. IMEeHHO 3aTOBa MOJKE /1a Ce Kaxe, ue
EBporneiickusat mpoKypop 1aBa MepcreKTBaTa Ha eBPOTIEHCKIS MOJIEI 32 TII00AITHO
npasocwpaue. biarogaps Bu.






CTPATErHYECKH ITOJIXOIH

34
PE®OPMA HA IIPOKYPATYPATA
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JoOpuTe eBponeiicky MPaKTHUKHU 32 NMPOTUBOAEIiCTBHE HA
KOPYNUIMATA U ObJIrapcKoOTO 3aKOHOAATEJICTBO —
NpeJu3BUKATEICTBA H Bb3MOKHOCTH

Jlou. 0-p Huxona Manes

YBaxkaeMu gaMu 1 TOCIIOJA,
VBaxxaemu KoJjerd,

Koraro roBopuM 3a 6opbaTa ¢ KOpYIIUsATa OUSBHIHO CE HajIara Ja HalpaBuM
KaKTO HCTOPUKO-TIPABHA, TAKA ¥ CPABHUTETHO-TIPABHA CHIIOCTABKA C IPOKYPATYPHTE
Ha IPYTUTE eBPOIICHUCKY IbPKABH U J1a HAPABUM CHXKJEHHE OTHOCHO TOBa, KAKBO
OrxMe MOTITH [ 3aeMeM OT TsX. [ [poTHBOIeHCTBIETO HA KOPYIITMOHHUTE IPECTHILICHHS
Y Ha KOPYIIIMOHHUTE IMPAKTHKH MOXe Jia ObJie YCIEIIHO caMo MU e(peKTUBHH U
CBhBPEMEHHH CPENICTBA 3a (DYHKIIMOHUpAHE Ha TbPKAaBHOTO OOBHHEHHe. [ 106aitHO
MTOCTaBeH, BBIIPOCHT UMa HSAKOJIKO OCHOBHHU M3MepeHHsl. CIpsiMO KOPYITIIMOHHH
TIPECTBITHY [TOCETaTeICTBA 00OCHOBAHO MPUBIIMYAHE KbM HaKa3aTeTHA OTTOBOPHOCT
Ha 0OBMHEHH JINIIA € BB3MOXKHO TOTaBa, KOTaTO OOBMHUTETHATA BJIACT € HE3aBUCHMA.
HezaBucumoctTa € BBIIpocC KOJIKOTO CTPYKTYPEH, TOJIKOBa 1 (hyHKIoHaueH. 1o ce
OTHACS IO IPOKYPATypaTa, TO € Pe3YJITAT Ha IBJITO NCTOPHUECKO Pa3BUTHE.

BbB BujI, O1IM3BK 10 ChBPEMEHHUS, IPOKYpaTypaTa Bb3HUKBA BbB DpaHIus B
MOMEHT Ha CHUJIHO LIEHTPAIM3UpaHa TbpXKaBHA BIACT, KOSITO Halara €JUHHO
HaKa3aTeIHO-TIPOLECYATHO NPaBo. I bpKaBHOTO OOBHHUTEITHO BEIOMCTBO €
HAaTOBAPEHO C U3BBPIIIBAHE HA HAKA3ATEITHO MPECIICABAHE 1 ITOBANTAHE HA ITyOIINIHO
00OBHWHEHNE, KAKTO M C OTTOBOPHOCTTA 3a JOCHICOHOTO pascienBane. ToBa e
OCBINIECTBEHO Haif-Harpen B Kpast Ha 15 Bek c opmoHancu Ha Kapi VIII n JTronsux X1,
a Mmo-KbpcHO ¢ HamoneoHnoBust HakazaTenHO-TporiecyasieH Koaeke ot 1808 ronuna,
KOKTO € ITbPBOM3TOYHHK Ha ChBPEMEHHUS TUIT HaKa3aTelleH potiec. Ch3naBaHeTo Ha
IbprKaBHA IIPOKYPATYPA € MTOCITYKIJIO 32 PeaI3UpPaHe Ha 330a41 OT PA3JIMIEH ITOPSTBK.
C ToBa 3armousa peopMHUpPAHETO HA MHKBU3UIIMOHHUS THUIT HAKa3aTelIeH IIPOIIeC —
HAKa3aTeITHOTO MPeciIeIBaHe Ce OTACIS OT paBOpa3aBaTeHaTa (PYHKIHS, & ChIBT
Ce pa3TOBAPBA IICHXOJIOTHUECKH OT HEOOXOTMMOCTTA 1a 0OOCHOBABa OOBHHEHHE, KOETO
obe3revaBa ChAMIICKAaTa HE3aBUCUMOCT M OesnpuctpacTHOCcT. C TO3M MOAXOT ce
criomMara 3a M3rpakaaHe Ha MPOIECyaTHOTO KAYeCTBO Ha MOJICHINMIS, TOKOJIKOTO
MPOKypaTypaTa 3almbjIBa HACPEIIHOTO MPOCTPAHCTBO KAaTO MPEACTABUTEN Ha
JIbpKaBaTa M CTpaHa [0 OOBUHEHHETO.

Ciien cp3gaBaHeTO Ha MPOKypaTypaTta B EBpoma KaTo BEIOMCTBO, KOETO
OCBIIIECTBSIBA THbPKABHO OOBHHEHHE U CE Pa3KPHBA KATO OIIIOCTUTENI HA 3aKOHHOCTTA
Y TIPE/ICTABUTEN HA TbPXKABATA, CE TIPOSBABAT TPH SICHO OOPMEHH TECHJICHIIVH 32
HEWHOTO OUTHE.

[TepBaTta TeHAEHIMS € TPOsIBEHA CKOPO CIIe]T M3TpakaaHe Ha IPOKypaTypaTta B
[pycus B Havamoto Ha 19 Bek. AKYCATHBHUSIT PUHIIHIL, ©3pa3siBall] C& B MOHOIION Ha

) JIOI_ICHT 110 HAKa3aTEJIHO IMMpaBO KbM B’bHFapCKa aKaJ€MMs Ha HAYKHTE.
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MPOKypaTypara Aa MoBIUra OOBUHEHHUE, € O1II OCITOPBAH C T&KHEHHS 32 BPBIIAHE KbM
HMHKBUBHUIIMOHHMS ITpoiiec. TezaTta e Ouita, ue MpoKypaTypaTa pean3upa MpaBOMOIIIHS,
KOWUTO B MHKBU3WIIMOHHUS HaKa3aTeJeH MPOIeC ca OWIM U3IMBJIHIBAHU OT
WHKBU3ULIMOHHUSI Ch/IWS U 3aTOBA OCBHIIECTBIBAHETO HA ITPABOMOIIINS OT IPOKYPOP HE
MOJe J1a O'bJIe APYTO, OCBEH OCHINECTBSIBAHE HA YHCTO ChIMIACKH (PYHKIMH. OT TOBa
BpEME € OCTaHAJIO ITPABIIIOTO, Y€ OT TSICHO MPOIIeCyalTHa IJIeIHA TOYKa AEHHOCTTa Ha
CHIMUTE B TOCHIACOHOTO PA3CIeIBAHE € OCTATHK OT MHKBHU3ULIMOHHOTO ITPOM3BOICTBO.
W nocera B peaniia eBporieiicku IppkaBu paboTaTa Ha Chlla pa3KprBa EIIEMEHTH Ha
crenicTBeH mnporiec. Taka e HanmpuMep B [ epmaHus, KbIETO ChIBT MOXE Ja OCHIN
MTOJICH/IMM H 32 TIPECTBIUICHHE, KOeTO He (UrypHpa B paAMKUTE Ha TIOBJUTHATOTO C
OOBHMHUTEIICH aKT OOBUHEHYIE.

Bropata TeHneHIMs ce OCBINECTBSIBA KATO PE3YATAT OT 3aCHIIBAHE HA JIMOEPATHO-
TIPAaBHUTE TeH/ICHIMH B 3aKOHO/IATENICTBOTO, KOMTO HAJIaraT 3aCHyIBaHE Ha BIMSTHUETO HA
M3ITBIHATETHATA BIIACT BBPXY IBbP)KAaBHOTO OOBHHEHME. BBBeXIa ce 1 ce pasmmpsisa
TIPABOMOILIIMETO HA TbPyKaBHATA a/IMUHUCT AL 1A 1aBa Ha TPOKYpaTypaTa 38 b/ DKATETHA
yKazaHus. Taka ce ycTaHOBSIBA ITOJIUTHYECKO BIIMSTHUE B IOCHICOHOTO Pa3CiIeIBAHE UPE3
AKyCaTUBHUS IPUHIMIT HA TIPOKYPOPCKO JCHCTBIE M TOBA BIIMSIHYIE TI0 €CTECTBEH HAYMH C&
TIPUBHACS B CH/1A, THIA KATO (PYHKIMIOHAIHO MTPOKYPOPCKaTa IEHHOCT 110 HEOOXOAUMOCT
TIPE/IXOXKIa IpaBopasnapaTeHaTa QyHKIws. C TO3H ITOIXO0J1 Ce HAMAIISBAT TapaHIIMNTE 38
PpasKpuBaHe Ha UICTUHATA, 32 3AKOHHOCT 1 CIIPABEIIMBOCT. B Ta3n Bpb3Ka MpaBOMOIIMETO
Ha MHUHHCTBPa Ha ITPaBOCHAMETO B I epMaHus Ja 1aBa yKa3aHWs Ha TIIABHUS IPOKYPOP
Cpelia OcTpa KpUTHKA B HEMCKAaTa IpaBHa JINTEPATyPa, KATO BKIIFOUUTETHO Ce IpeJyiara
TOBA ITPABOMOIIIYIE 1A O'bJIE TOJIOKEHO HA IAapIIaMEHTapeH KOHTPOJL.

N3BecTHO €, 4e B MOCIeTHUTE TOAMHHN Y HAC B AMCKYCHHUTE 32 MSCTOTO Ha
MIPOKYpaTypaTa ce MPaBsT MPEUTOKEHIS 3a TPEHACSHE HA TbP)KaBHOTO OOBUHEHHE B
paMKHTe Ha M3ITBIHUTEIHATA BIACT. B Ta3m Hacoka e TeopusiTa 3a MOJIMTUYECKA
JIETUTHMHOCT Ha MPOKYypaTypaTa, KOETO BCHIIHOCT € HAYYHO 0OOCHOBABaHE Ha
TEHJICHLIMATA 32 U3IOJI3BAHE HA IBPKABHOTO OOBUHUTEIHO BEIOMCTBO 32 IIE/IM Ha
JIOMUHHMpAIIaTa KbM ChOTBETHHUS MOMEHT ITOJINTHYECKA CHJIA.

Tperata TeHACHIWSA B Pa3BUTHETO HA TBP)KABHOTO OOBUHEHNE € OPUEHTUPAHA KBM
TOTUepTaBAHE HA TACHATA (DYHKIMOHAITHA BPB3Ka MEKITY HAKA3ATETHOTO IPABOTIPHITATaHEe
W HAKa3aTeJHOTO MpaBopa3laBaHE M pasTpaHMYaBaHEe Ha MPOKypaTypara OT
aJIMUHUCTPATHUBHYS TUIT TbPyKaBHA JEMHOCT C MPOSIBSIBAHATA B Hesl aIMUHHUCTPATHBHA
nerecbo0pasHocT. [leficTBarara y HaC KOHCTUTYLIHSL, KOSITO OTPeX/Ia Ha IPOKypaTypaTa
MSICTO B ChJIcOHATA BIIACT, € B CHOTBETCTBUE C MOZIEpPHATA JIMHUS HA CUTyHMpaHe Ha
OOBHMHEHHETO B YCITOBHSITA HA BB3MOXKHO HaH-I00pe MPOSBEHa MHCTUTYIIMOHATTHA
HE3aBUCHMOCT U TIPEIa3BaHe OT MOIMTHUYECKO BIHsHEE. J{pyr Oerer Ha Ta3u JIUHUS €
VITPaBJICHNETO Ha ChACOHATA CHCTEMA OT CBHACOEH CHBET, TOECT OT CAMOYITPABIISIBAILL
crcTeMaTa CyoeKT, a He OT M3IThITHUTETHATA BJIACT.

[peroprra REC 2000/19 Ha Komutera Ha Munuctpute Ha ChBeta Ha EBpona
OTpa3siBa OCHOBOIOJATAIIY MPUHIUIKN U IMPaBUjia OTHOCHO 3HAYCHHETO Ha
MPOKypaTypaTa, B3aNMOOTHOIIEHUSITA I ChC 3aKOHOAATETHATA 1 M3ITBTHUTEITHATA
BJIACT ¥ (DyHKIMMTE HA IIPOKYPOPHUTE B TPOM3BOACTBOTO 110 HAaKa3aTeHu faena. Criessa
0cobeHo 1a 6’be oIepTaHO BHUMaHKETO, KoeTo ChBeThT Ha EBporma oTnens Ha
porniTa Ha MPOKypaTypaTa IMPH OCHIIECTBIBAHE HA HAKa3aTEeITHA PETIPECHS CPEIILy
TUIaTa, KOUTO Ca BHHOBHH 32 M3BBPIIIBAHE HA TIPECTHITHU ACSHIS. B pamMkuTe Ha TO31
TIOIXO/1 IPOKypaTyparta € Bb3MpHUEMaHa KaTo rapaHT 3a [TpaBaTa Ha OTACTHATA JIMTYHOCT
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1 3a CTPUKTHOTO ITpUJIaraHe Ha 3aKOHa.

ITpoTuBOAEHCTBUETO HA KOPYHIIUSTA OT CTpaHa Ha TPOKypaTyparta mpeanoara
€IHOBPEMCHHO U B paBHA CTCIICH LAJIOCTHO YKPEIIBAHE HA ABPKABHOTO oOBHUHEHNE
HE CaMO OTHOCHO HE3aBUCHMOCTT4, HO CHIIIO TaKa OTHOCHO MPEIM3UPAHE POJIATA Ha
MIPOKYPOPa B JOCHICOHOTO pasClie/IBaHE U CIICITUATN3AIIUAITA HA IPOKypaTypaTa 3a
0opba c kopymusTa.

OT KOHCTUTYIIMOHHA W OT HaKa3aTeIHO-TPOIeCyalHa TieJHa TOYKA B
ChBPEMEHHHUTE €BPOTICHCKH JIbPXKaBU ca O(OPMEHH JIBa MOJENa Ha JCHCTBHE U
(YHKIIMOHAITHO CUTYyHUPaHE Ha TbPKaBHOTO OOBUHHUTEITHO BEIIOMCTBO B cheparta Ha
MMPOU3BOJICTBOTO IO HAKa3aTeHU Aella. EMUHUAT Mozlen € Ha MpOoKypopa,
TIPE/ICTABUTEN HA TIPOKYypaTypaTa, u3sBsBaii ce kato dominuslitis. Ha nero usnsio e
ITOBEPCHA I'prKaTa 3a IPUBJINYAHEC KbM HAKA34aTCIIHA OTTOBOPHOCT HA U3BBbPIINIIN
MIPECTBIUICHUS JIUIA U TOCHICOHOTO pa3ciienBaHe. B TAKBB aclieKT pa3ciieBaluTe
JTO3HATEIIH U ChJIeOHATA ITOJTUIIHS Ca B IIOMOIIL Ha ITPOKYpPOpa, HIMAT CAMOCTOSITEITHU
CYBEPEHHU CIIPSIMO MPOKypOpa MPaBOMOIIHUS MO HAKA3ATEIHO MpecieABaHe U
HAKa3aTeTHO PAa3CiIe/IBAHE M Ca MPOLECYaTHO M JUCHUILIMHAPHO MOJYMHEHU Ha
JAbPKaBHUA ob6BuHHuTEN. B O6L[II/I JIMHUU CIIOPEA Ta3W KOHICHIHA € IOCTaB€Ha
IIPOKyparypara B repMaHI/ISI KAaKTO B PAMKUTC Ha IsJ1aTa AbpKaBd, TaKa U B OTACIIHUTC
TPOBHHIINH.

HApyrust eBponeiicku Mojiel OTpex/a Ha IIPOKypaTypaTa poJisiTa Ha MOCT,
TMOCPEAHUK MEXK Y IMMOJINIUATA U ChAa, IIPU KOCTO IIPOKYPOPHT HAMA JOMHUHHpPpAIIa
ABTOHOMHA (DYHKITUS IO Pa3ciieIBaHE U Taxe 1o (hopMylIMpaHe Ha OOBUHEHHETO.
JbpKaBHUST OOBUHHUTEI CE SIBSIBA OTACITHO 3BEHO CAMO B JIOCHACOHATA ITPOLIECyaTHa
pabota, KoeTo He ompenenis o0IHMKa Ha Ta3u feHocT. TakbB e cinydast ¢ Mcnanus,
KBJIETO ISTIOCTHOTO JIOCHICOHO pa3ClieIBAHE CE PeaIu3Upa OT ChAMS-CIICIOBATEN 1
ChJIcOHA MTOJTUIIVISL, a IIPOKYPOPBT OCHIIECTBSBA TIOCHICOHOTO Pa3CiIeBaAHE CaMO 32
NPECTBIUVICHUSA, U3BBbPUICHU OT HECITBJIHOJICTHH! JINLA.

B xona Ha pedopmaTa Ha OBIrapckata Haka3aTelTHO-IIPOIIeCyalHa ChIeOHa
cUCTEMa MHOTOKPATHO Ce YIIOTpeOsiBa OLICHKATa 3a MPOoKypopa kaTo 3a dominuslitiss
JTOCHAEOHOTO pa3clie/IBaHe, KOSTO HE € BAPHA. 32 WITIOCTPAIHS MOYKEM JIa ITOCOUYHM, Y&
MIPOKYPOPBT 3ary0H MPaBOMOIIUETO J]a U3HCKBA ISUTOCTHO CJIEACTBEHOTO JIETIO OT
CIIEICTBEHUTE CIIY)KOM, HE MOXKe CBOOOIHO N1a mpeoOpasyBa MO3HAHUETO B
MIPEABAPUTEITHO IPOU3BOJICTBO, IOPU HE MOKE J]a M3BBPILH ISTIOCTHO JOCHISOHO
MIPOU3BO/ICTBO, & CAMO OTICITHH CIISJICTBEHH U IPYTH IIPOLIECYATHH ACHCTBHS.

Crren mpoMenuTe B 3akoHa 3a chaecOHaTa Biact ot 2004 roquHa Oe 3aTMIeHO
IPaBOMOIIMECTO HA I''ITABHUA IMPOKYPOP B KAYCCTBOTO MY HAa PBKOBOAUTECII HA
AbPIKABHOTO OOBHHEHNE Ja BHACA IMPEIIIOKEHUA 10 Bucmmsa C'I)Z[G6€H CBHBCT 3a
JUCHATUITMHAPHO CAHKIUOHUPAHE Ha CIIEA0BATEIN, BAHOBHO HCU3ITBJIHUIIH CITY. ’KeOHU
3aBbJIDKCHUS. BCHC}ICTBI/IG U3MCHCHUATA U JOIIBJIHCHUATA Ha Haxkazarenno-
MPOLIECYAITHUS KOJIEKC OT chIlara roguHa okoio 90% OT mpecThIUIeHnsITa OT 001
XapakTep 0sixa BB3JI0)KEHH Ha TOJTUIICHCKH JO3HATEN Y. B KauecTBOTO CH Ha CITy KU TEIH
110 CI1Y: YKEOH! IIPaBOOTHOUICHM B MBP, JO3HATCIIMTC CC ITIOTYUHABAT HA ITPABCH PEKNUM
Ha CHy)Ke6HO B3aI/IMOJICI\/‘ICTBI/I€ MCXKOY Pas3IMYHUTE HUBA W 3BCHA B Jbp KaBHaTa
amMuHHCTpaIms. Te3u mpaBuiia MperonaraT MpeAMMHO ITOTYMHEHOCT Ha CITY)KUTEITUTE
npea HEMOCPEACTBECHU, ITPEKU U ITO-TOPHU HaYaJTHUIIH. Tosa Ipeaonpeaciisa
JOMUHHPAIIOTO YIIPABJICHCKO N AUCIHUIUIMHAPHO ITOJIOKEHHUEC HA PBKOBOIUTEIINTE B
cucreMara Ha BbTPEITHOTO MUHHUCTEPCTBO CIIPSIMO JO3HATCIICKUA ChCTaB. B Tazu
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CUTyalus MpOIEeCyaJHOTO PBKOBOACTBO M HAA30p HA MPOKYypopa CHPSIMO
pascienBaliuTe TO3HATEIN € A0 TOoJiIMa CTENEH FUTIO30PHO M M3IPAa3HEHO OT
ChIBP)KaAHHE.

AKO ci1e/1Ba /1a ce IoJtoKaT OCHOBHTE Ha IPOLIECYATHO MOJIOKEHHE Ha TIPOKYpopa
kato dominuslitiSB 10chaeOHOTO MPOU3BOICTBO, 38 IB/DKUTEIHO TPsIOBA 3aKOHOIATEITHO
n1a OBIAT OCHIECTBEHU MTOHE TPU MepKH. [IBpBO, MPOKYpOPBT cieaBa Aa MOTYIH
6e3yCIIOBHO MTPaBOMOIIHMS JIa M3BBPIIBA LISTIOCTHO JAOCHACOHO pa3ciienBaHe, Aa
omnpenenst opMaTa Ha TOBA pa3cie/iBaHe U Ja Mpeodpa3yBa eHa TakaBa popMa B
npyra. Bropo, mpokypopbT cieiBa 1a iMa IThJIHH IIPABOMOIIHS 32 PBKOBOJICTBO CITPSIMO
TTOJTMLICHCKUTE TO3HATEIH, BKITFOUMTEITHO IPSIKa JUCIUIITHHAPHA BIIACT 10 OTHOIIICHUE
Ha TSX MPUA U BBB BPB3Ka C OCHIIECTBIBAHETO HA JOCHACOHOTO IMPOIECYaATHO
pascnenBane. TpeTo, CbOTBETHUTE aIMUHICTPATUBHI PHKOBOANTEIIH B CHCTEMATa Ha
MBP, B pernonaiiaute qupekuyu B PITY na He MoraT 1a OChIIECTBSIBAT YIIPABICHCKU
W TUCIATUTMHAPHY TPABOMOIIIYS CIIPSIMO JTO3HATEITNTE ITPY 1 BBB BPh3Ka C U3BBPIIIBAHE
Ha HaKa3aTETHO IMPOM3BOJICTBO MU /14 MOTAT /1a OCBILIECTBSIBAT TAKMBA ITPABOMOIIIHS,
HO CaMoO CIie[l ChIVIACYyBaHE C HAOIIONaBaIys Mo Je0TO MPOKypop. AKO ObaaT
peanu3npaHy Te3U MEPKH OTTaM HACETHE CPABHUTEITHO JIECHO MOTaT [ja ObIaT OTKPOSHU
OCHOBHHTE 0eJie3n Ha KOHCTPYKIHUATA “IPOKYPOPBT — TOCTIOAAP HA TOCHACOHOTO
MPOM3BOACTBO”. B TakpB IUTaH MOXE Oa ce pa3rbpHE EKUITHHUSAT IPUHIUI Ha
B3aMIMOJICHCTBYE HA OPTaHUTE Ha TOCHACOHOTO MPOU3BOJICTBO U IPYTUTE OPTAHU HA
MBP y U3ITBJIHUTENTHATA BIIACT P HEM3MEHHOCT HA aHTAXXUPAHUTE U OTTOBOPHH 32
BCEKUM KOHKPETEH CIyyail OTTOBOPHH JTBKHOCTHHM JIMIIA, KAKTO TOBAa M3UCKBA
pasnopendara Ha wieH 3, air. 2 ot UacTpykims Ne 1 3a paboTaTta n B3aUMOICHCTBUETO
Ha OpraHuTe Ha MPEIBAPUTEITHOTO Pa3ClieIBaHE.

Crnenunanu3anusara Ha MPOKypaTypaTa 3a 6opba ¢ KopymuusTa o3HadaBa
M3rpakaaHe Ha ChOTBETHH BBTPEIIHHM CIIEIUAIM3UPAHH CTPYKTYpH. B TOBa OTHOIIIEHIE
TIOJIE3HU 3a€MKH MOTAT /1a OBIAT HAPAaBEHH OT IMpaBHATA ypeada Ha Ch3IaJCHUTE
npe3 1995 roguna B Ucnanus u npe3 2000 roguna B PymbHUS crienmannsupann
MIPOKYPaTypH 38 MPOTUBOICUCTBIE HA IKOHOMHUYECKHUTE KOPYIIIMOHHH IIPECThILICHHSL.
B cTpyKTypHO OTHOIIIEHHE TOBA CHEMUAIN3UPAHO TIPOKYPOPCKO 3BEHO TPsiOBa Oa
TIPUTEKaBa 4 CHEMATTN3HPAHI 000COOEHH TTOPA3ICTICHIIS.

[TepBO, 10Ope KBATHHUIIPAHH U CTIEIMATTIBUPAHH ITPOKYPOPHU CBC CEPUO3EH OITUT
B cdepaTa Ha HAKa3aTEIHO MPECIEIBAHN W3BBHPIINTENN Ha WKOHOMUYECKH
TIPECTBIUIEHHS], 0COOEHO M3BBPIIBAHUTE OT OPraHU3UPAHU IPECTBITHY IpymH. BTopo,
MOAYMHEHN €IMHCTBEHO U CAMO Ha IIPOKYPOPHUTE B CHEIHATM3NPAHOTO 3BEHO
CJIe/TIOBATENH, OJIMLIEHCKU IO3HATENM U ApYTH ciyxutenid Ha MBP, xouto cbiio ca
MPEMHUHATIN ChOTBETHO OOyUYeHHE 32 IIPOLIECYaTHO pa3ciie/IBAaHE M JOKa3BaHE Ha
KOPYIIIMOHHH TPECTHIUIEHHS. TPeTo, eKCIIEPTEH EKUIT OT CIIEHUATNCTH B PA3IMUHI
o0yacTu Ha MKOHOMHKATa, NPaBOTO, ODAHKOBOTO [1€J10, KOUTO Ja OKa3BaT
CHEeMAIN3UpaHa ITOMOII U CHICHUCTBHE MO KOHKPETHU JOCHACOHU ITPON3BOACTBA.
Ye1BBpTO, 10OpE 00yUEHA AIMUHHUCTPALIHS, KOSITO Ja KOOPAMHHPA U J]a KaHAIN3Kpa
JIeWHOCTTA Ha CIIELaJIM3UPaHaTa MPOKYpaTypa M HEHHOTO B3aHMOICHCTBHE C IPYTHUTE
KOMIIETEHTHH JTbP)KaBHU OPraHH.

K®M Ta3m o0111a cxema Ha crieniain3alis Ha ClielMaIn3upaHaTa MpoKypaTypa
MOTAT Jia ce T00ABAT U KOHKPETHH LIPUXHU OT MPEIUMHO (PyHKITMOHAHO €CTECTBO.
Taxa Hampumep, Ha IBPBO MSCTO, CHELMATN3NpaAHATa ITPOKypaTypa TpsoOBa 1a
OCBIIIECTBSIBA (DYHKIMUTE CH HA TEPUTOPHSATA Ha IsaTa cTpaHa. ToBa e BayKHO, 3a11I0TO
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pascieaBaHuTEe KOPYILIMOHHH ITPECTHIUICHNSI OOMKHOBEHO Ce ITOJTOTBSIT ¥ U3BBPIIIBAT
B MPOIBIDKCHUE HA 3HAUUTEICH TIEPHOJ OT BPEME, Ha pa3IMUHU MECTa B CTpaHaTa U
JIOpY U3BBH HEHHNTE TPAHUIM. B TO31 CMUCHII MPpOKypOpuUTE CIeABa Aa U3BBPIIBAT
HEOOXOIMMHTE MPOLECYaTHN AEUCTBUS MPEJ BCUUKU CHAMININA B CTpaHAaTa,
OCBIIIECTBSIBAIIY ITBPBOMHCTAHIIMIOHHY 1 BB33MBHH MMPOM3BOACTBA. ClieIoBaTenTe 1
JIO3HATENIUTE CIIeIBA Ja U3BBPIIBAT JOCHAEOHO pasciefBaHe, CbOTBETHO, KaTO
TIPEABAPHUTEITHO IIPOU3BO/ICTBO WIIH IO3HAHHUE, HA TEPUTOPHSTA HA BCUYKH CJICICTBEHN
palioHn.

BTopo, KOHTPOITBT BBPXY MPOKYPOPHTE M AKTOBETE HA PA3CIIEABAILNTE OPTaH! B
ChCTaBa Ha ClIeLIMATIM3UPAaHaTa IPOKypaTypa Tpsi0Ba 4a Obie CTPOro LEHTPATIU3UPAH,
3a Ja ce M30erHe MEeCTHO BIMSHUE W KOPYNIIMOHEH HAaTHUCK. Taka Mo TeXHUTE
CaMOOTBOAU U OTBOAM 10 OTHOLIEHHE Ha TSIX CJIe/IBA [1a Ce IPOU3HACSA IIPOKYPOP OT
BbpxoBHa KacallmoHHA MTPOKYpaTypa, U3PHUHO OIMPEAEIIEH OT TIIaBHUS IIPOKYPOP.
To3u mpokypop ciieiBa J1a ce IMpoU3Hacs I10 >KajlOU Cpelly IOCTaHOBJICHUSTA,
BKITIOUMTEJTHO /14 TY OTMEHSI, U3MEHS U J]a CIIMPA TSIXHOTO U3ITbIIHEHHE.

Tpero, mpaBoMoIIMATa Ha ClIELMAIM3UpaHaTa IPoKypaTypa ciaeasa ga ObaaT
W3KITIOYUTETHN — TOECT J]a UIMAT IMIPHOPUTET IIPET KOMIIETEHTHOCTTA HA OPTaHUTE Ha
JOCBHAEOHOTO MPOU3BOJCTBO, KOUTO paboTaT nmo obmute npasuna. Korato
pascleaBaHeTo ce U3BBPILBA OT CIICNOBATENN B CHELUATIN3UPAHOTO 3BEHO, CHIIOTO
TOBA IIPOU3BOJCTBO U Pa3/IeIeHO IPOU3BOICTBO Ja HE MOXKeE J1a ObJIe Bb3IaraHo Ha
JIpyTy pa3cieABaly OpraHy U3BBH TOBA 3BEHO.

YeTBBpTO, IO MPELICHKA Ha [ITaBHUS ITPOKYPOP ClIEIMAIM3UpPaHATa POKypaTypa
crefBa Jla IpelpueMa Haka3aTeIHO IIPOU3BOACTBO U 3a APYIM IPECTBIUIEHUS C
W3KITFOYUTETHA 3HAYMMOCT, KATO KPYITHU H3MAaMH, TIPAaHe HA MTAPH B 0COOEHO roJIeMHU
pa3Mepu, HeJleralieH Tpa(uk Ha Xopa, OpbKUe U HAPKOTHITH. AKO IIPOU3BOJICTBOTO CE
BOJU OT CHeLUaIM3UpaHaTa IPOKypaTypa, 3a TOBa clle/iBa Ja ObJaT yBEeIOMEHU
PBKOBOJUTENINTE HA KOMITETEHTHUTE IO OOIINTE MpaBWIIA TPOKYPATYPH, CIIEICTBEHN
ciryx6u, PIIBP.

ITeto, cnenBa Aa ce ocUrypu poTalysd Ha paboTeluTe B ClelMaIu3upaHaTa
MMPOKypaTypa MPOKYPOPH M Pa3CICABAIIM OPraHU, KaTO HAIPHMEp, CE YCTAHOBU
HOPMAaTHUBHO JUIBKHOCTTA J1a CE 3a€Ma 3a CPOK OT 5-6-7 TOUHU.

IIlecto, B paMKuTE Ha EKCIIEPTHHS CHBET HA CIIENMATIM3NPAHATA ITPOKYpaTypa
creqBa Aa ce hopMupa U3CIeJ0BaTeNICKU LIEHTHP, KOUTO J1a Tpoy4Ba U pa3padoTBa
MaTepuai BbB BPB3Ka C MPUYMHU U YCIIOBUS, CIIOCOOCTBAIIM U3BBPIIBAHETO HA
KOPYITLIMOHHH [TPECTBIUIEHN U IIPOSIBA HA KOPYILIMOHHY pakTUKU. I Tpr Heobxoaumoct
LIEHTHPBT CIEeBA 1a U3rOTBS MOTUBUPAHH MPEIUIOKEHHSI, KOUTO /1a U3IpaIna 10
CBOTBETHUTE YUPEXKICHUS U BEJOMCTBA 3a [IPOMEHU B JIEHCTBAIIOTO 3aKOHOIATEIICTBO,
BKITIOUNTETHO TAKMBA, KOUTO /12 OIIaroNpHsTCTBAT CHM)KaBaHE PhCTa HA KOPYILIMSTA
1 KOHTPOJIA [TO OTHOIIIEHNE Ha Hesl B CTpaHaTa.

ToBa ca 4acT OT M3UCKBaHMATA 32 (YHKIIMOHUPAHETO Ha CICIUATU3HpaHATA
MPOKypaTypa, KAKBATO B CETalllHUsI MOMEHT OM MoTJa Ja ObJe h3rpajacHa Kato
CHEMAIM3NPAHO BBTPEIITHO 3BEHO B TPOKypaTypaTa Ha Peryomuka beiarapus.
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Crparterus 3a yKpenBaHe KanauureTa Ha
NpoKypaTypara 3a NpoTHBOJAEHCTBHE HA KOPYNIHUATA

I. BBBEAEHUE

B xpast Ha BajieceTd M HAYAJIOTO HA JIBAJIECET U ITBPBU BEK KOPYIIIHATA Ce
ouepTaBa KaTo eUH OT ITbPBOCTENIEHHUTE IPOOIIEMH 32 TPaXXJaHCKOTO OOIIECTBO,
MpaBoOBaTAa IbPXKABa U MOJICPHATA [TA3apHA NKOHOMUKA. JIOKIIaiTe Ha AaBTOPUTETHH
MESKTyHAPOTHI OPTaHU3ALIH 1 COLIMOIOTHUECKHTE M3CIICBAHIIS COUAT, Ye KOPYIILIHATA
IIPOIBIDKABA 1A € e[IUH OT Hali-CepHO3HITE OOIIeCTBEHH ITpodiemu 3a beirapns, Hapen
CHHCKOTO HUBO Ha )KI3HEH CTAaHAAPT, OpraHN3UpaHaTa MPeCTHIHOCT M 6e3paboTniiara.
KopynimoHHHTE IPECTHIUICHUST BB3IPENSATCTBAT UKOHOMUYECKOTO Pa3BUTHE,
HapymaBaT IIpaBaTa Ha T'PAXIAHUTE M €pO3UPAT OOIIECTBEHOTO JOBEpHE B
CITOCOOHOCTTA HA MHCTUTYIIUHTE Ha IIPEIICTABUTEITHATA IEMOKPAIs 1a (DYHKIMOHUPAT
e(beKTHBHO M B 3alllUTa MHTEPECHTE HA 00NIecCTBOTO. TOBa MPUBIINYA BHUIMAHUETO
KaKTO Ha MEXTyHAPOIHH, TAKa U HA HAIIMOHATHU OPTaHU U UHCTUTYITUH, OCOOCHO B
IIbPXKABUTE B TIPEXOJI, KOUTO Ca CUITHO 3aCETHATH OT Kopynius. Besika mbpkaBa, B
paMKuTe Ha coOCTBEHATa CH IpaBHA CHCTEMa, CIeBa a ThPCH HAYMHH 32
OrpaHMYaBAHE M IIPEBEHIVS HA KOPYMIHsTa. FIMEHHO 3aTOBA YCUITHSATA HA TBP)KABHHTE
WHCTUTYIIUH U Ha ISUTOTO OOIIECTBO CJIE/IBA J]a Ca HACOUYCHU KbM ThPCEHE HA HOBH U
aZICKBATHU MEPKHU 1 MEXaHM3MH 32 OopOa ¢ Hesl.

B koHTEKCTa HA TPOTHBOICHCTBIE HA KOPYITIIMSATA ChJleOHATA CHCTEMa MMa BaKHA
pOJISl KaKTO 3a pa3KpUBaHE HA M3BBHPIIUTEIIUTE M HAJIATaHEe HA HaKa3aHUS 3a
KOPYIIMOHHH MPECTHIUICHHS], TAKA ¥ 34 IIPEBEHIHs HA KOpYIMATa. DyHKIIMOHUpPAHETO
Ha ChIeOHATa cUcTeMa B cpefa Oe3 KOPYIIWS € BaxkeH (akTop 3a epeKTHBHOTO i
IIpoTHBOJEHCTBHE. B TO3M CMUCHI IeHHOCTTA Ha IIPOKYpaTypaTa e KIF040Ba C OTJIe
Ha MHUIIMHUPAHE U OCBIIECTBSIBAHE Ha HAKA3aTEIHOTO IIPECIeABAHE CPEIly
U3BBPIIUTEIIATE HA KOPYITIIHOHHU ITPECThILICHHSI.

B nmocenHuTe rOMHU BHIIPOCHT 32 IPOTHBOJICHCTBHE HA KOPYIIIUATA BCE TIO-
PSIIKO ce 0OCHKIa CAMOCTOSITEIHO, KATO CE IIOCTaBs aKIICHT BEPXY BPB3KaTa My C
JIPYTH IPECTHIUICHUS KATO OPraHU3UpaHATa IIPECTBITHOCT, TpadhUKa Ha HAPKOTUIM U
Xopa, MpaHeTO Ha Mapu U JOPHU TepopusMa. BCUUKU Te3U ACSHUS UMAT
TpaHCHAIIMOHAJICH XapaKTep U OCBEH Ue ca TPYIHHU 3a pa3KpUBaHe, TE ca F OOEKT Ha
pasciiezIBaHe OT MPOKYPATYPUTE Ha HSIKOITKO TbPYKaBY €/IHOBPEeMeHHO. FIMEeHHO 3aT0Ba
TIpY pa3IiIekIaHe Ha BBIIPOca 3a IPOTUBOEHCTBIE Ha KOPYIILIMSTA CIEBA A CC B3eMe
TIPEIBUIT M KATIAIIMTETa Ha IPOKYPOPHTE 1a PA3CIIeIBAT U OCTAHAIIMTE IPECT bILICHHS,
KOHUTO B IOBEYETO CIIy4yaW M3MCKBAT CIEIHAJIHA IOATOTOBKA, BBTPENIHA
CIICIMAIM3AIINS, B3aUMOJICHCTBIE MEXTY TIPOKYPATypa, MOJHUIUS U Chll, KAKTO U
AKTUBHO MEXTYHAPOJTHO CHTPYTHUYECTBO.

" Crparerusita e npezacraseHa ot I-H ['eopru Krosnues, 3aBexxnain otaen “AIbKHOCTHH
NpecThIUIEHUS U KOpynuus~ KbM BbpXxoBHaA KacalluOHHA IpPOKypaTypa, YjieH Ha
eKCIIepTHATa Ipyna Mo n3paboTBaHe Ha CTpATErUsTA.
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[poBexnaHeTo Ha eheKTHBHA ChIcOHA pehopMa, TMHAMIYHOTO 3aKOHOIATEIICTBO
KaTo TOCIIeIMIA OT MPEACTOSIIOTOo wieHcTBO Ha benrapus B EC, HeooxonnmoctTa
MPOKypaTypaTa Ja OTTOBOPHY Ha IPEM3BUKATEIICTBATA HA €BPOIIEHCKATa IIEPCIIEKTHBA
U, He Ha TIOCJIETHO MSICTO, HEOOXOIMMOCTTA OT CIIeL(hHIEeH TIOIIXOT KbM KOPYTIIIMOHHUTE
TIPECTHITICHHUS ¥ TONIIMATa HATOBAPEHOCT Ha ITPOKYpaTypaTa Hajarat n3paboTBaHe
Ha TBIITOCPOYHA CTPATETHsI, KOSATO Ja MOCITY KU KaTO 0a3a 32 KOHKPETHH MPAKTUIECKU
nercTBYUS.

HacrosimmaTta crpaTterust ce ocCHOBaBa Ha PE3YyJITATUTE OT COLIMOJIOTUYECKH
W3CIIe/IBAHUS U aHAIIM3H, TPOBE/ICHN B PAMKHTE Ha IIPOEKTa “YKperBaHe KarmanuTera
Ha MPOKypaTypaTta 3a MPOTHUBOAEHCTBHE Ha KopymnuusaTa”. B paMmkute Ha Tasu
HMHUIMATHBA Ca OCBIIECTBEHH: CTPYKTYPHUPAHU HHTEPBIOTA U AHKETH C ITPEICTABUTENN
Ha 10 motHH pokypaTypu (OkpBbkHM TpoKypaTypy — braroesrpan, Byprac, Bapra,
Besmmko TeproBo, JToBey, [Tnnesen, [Tnomus, Pyce, Coduiicka OKphikHA IPOKypaTypa
u Couiicka rpajicka MpoKypaTypa), C PeACTABUTEHN Ha O'BIITAPCKH MEITUH, EKCIIEPTH
Y HETIPABUTEJICTBEHH OPTraHU3aIiH; aHAIN3 HA O(HIATTHA U3Ka3BaAHHS, CTAHOBUINA 1
TTO3ULIMH HA AbP’KABHU NHCTUTYLIMH ITO OTHOIIIEHHE ISHHOCTTA Ha IPOKypaTypaTa 1o
MPOTUBOIEUCTBIE HA KOPYMIIMATA; OTKPUTU JIUCKYCHH C NPEACTABUTEIN Ha
MPOKypaTypaTa, HAlMOHAJHUTE WHCTUTYIINH, MEANUTE U HEIPABUTEIICTBEHUTE
OpraHM3aliy; aHAIN3 HAa MEXAYHAPOJHHUTE KOHBEHILIMU 34 ITPOTHUBOJACHCTBHE HA
KOPYILIMSITA, HATMOHATHOTO 3aKOHO/IATENICTBO M I3MEHEHUSITA B 3aKOHO/IATEIICTBOTO,
CBBP3aHH C KaralyTeTa Ha MPOKypaTypaTa Ja pas3cieasa KOPYMLIHMOHH TPECTHILUICHUST;
MPEOPHKU Ha MEKIYHAPOJHU OpPraHM3aIMU 3a YKpPENBaHE KalaluTeTa Ha
MPOKypaTypaTa M IIpoyuBaHe Ha OIIMTA Ha MPOKYPATypH Ha AbpkaBu-wieHKH Ha EC;
cpenw Ha paboTHAaTA rpyma 3a I3paboTBaHe Ha CTPATETHSTA U €KCTIepTH Ha Acolmaliys
“IIpo3pauHocT 6e3 TpaHUIT .

IIpu pazpaboTBane Ha HACTOSIIIATA CTPATET S CA OTUETEHN OCHOBHHU IPUHIIATIN 1
HopMmu, mpou3tuuamu oT KoHctutynusita m geiicTBamoTo OBITApcKoO
3aKOHOJIATEJICTBO, KOUTO OTPECIIAT CTPYKTypaTa, HYHKIIMUATE U TPABOMOIIHSATA Ha
npokypatypara. Ilpenusa crneundukara Ha TPOKYpOpCKaTa UHCTUTYIHUS,
OCBIIIECTBSBAIA OOBUHHUTETHATA (DYHKIIUS B IbPIKaBaTa, CTpATErusATa € ChOOpaseHa
CIIPUHIIMIINTE 32 CITa3BaHE BBPXOBEHCTBOTO HA 3aKOHA, 3AIITA HA ITyOJIMYHIS HHTEPEC
1 Ha mpaBarta Ha rpaxaanute. CTpaTerusara OTInTa MSICTOTO Ha IIPOKypaTypaTta B
CTPYKTyparta Ha Ibp)KaBHATA BIIACT M B PAMKHUTE Ha Ch/IeOHATA CUCTEMA, YCTAHOBEHO
¢ Koncrurynusita na Perryosmka beirapus.

Crparerusra 3a yKpenBaHe KanalpreTa Ha IPOKypaTypaTa 3a MPOTUBOIEHCTBHE
Ha KOpyNuusta B bparapus ce ocCHOBaBa Ha pa30MpaHeTo, Ye ca HeoOXOIUMHU
LIEICHACOYEHH ¥ CHCTEMHO OPTaHU3UPAHU JCHHOCTH, PEaIM3UPaHN B TP OCHOBHHU
HaIPaBJICHYS:

A) momobpsiBaHe Ha BRTPEITHATA OPTaHM3AINS Ha ISHHOCTTA Ha IPOKypaTypaTa —
CTPYKTYPa, IPaBUIIa U IIPUHIIVITY 32 OpraHN3alns Ha paboTaTa,;

b) yceBBpIIEHCTBaHE HA HOPMATHBHATA paMKa, perjaMeHTHpaIla JIeHHOCTTa Ha
MPOKypaTypata M B3aNMOJICHCTBUETO W C IPYruTe IbpPKAaBHU WHCTUTYIINU
(3aBuCeIIO OT IEHHOCTTA HA 3aKOHO/IATEITHATA BIIACT);

B) ycroitunBo pazButre Ha eheKTHBHA MEXaHN3MU 32 KOMYHHKAIWS M B3AMO/ICHCTBHE
CBhC CTPYKTYpPHUTE Ha TPAXKJAHCKOTO OOIIECTBO B XOJaa Ha paborara Mo
MMPOTUBOJICHCTBHE HA KOPYIIIUSATA.
3a [ISUTOCTHOTO MOCTUIAHE HA 3JI0KEHNTE 1IEJTH 1 HACOKH Ha JIGHHOCT, ITPEICTABEHH B
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CTPATErHsITa, B THITOCPOYHA ITEPCTIEKTHBA ITPY AKTyATTM3HPAHETO Ha HACTOSIIINS JOKYMEHT

CIIe[IBA 14 CE OCBILECTBSABAT U:

*  OIECHKA Ha pealM3MpaHeTO Ha AHTUKOPYIIIMOHHUTE MOJIMTUKNA B KOHTEKCTa Ha
MpOBEXIaHaTa ChlcOHa pepopma;

*  u3paboTBaHe HA MHIMKATOPH 3a HAOIIONEHHE M OllEHKa Ha HOBU (OpMHU Ha
KOPYIIIMOHHH JIESTHUSI ¥ TIPEIU3BUKATEICTBATA, IIPE] KOUTO ca M3IPABEHU
MIPOKYPOPHTE ITPH TIXHOTO PA3CIIeIBAHE;

*  TIperyie]] 1 OIIeHKA Ha Hal-A00pH eBpOTEHCKY TPAKTUKHL.

I1. OCHOBHU ITPMHUMIIN

ITpo3pauHocT, OTYETHOCT M MYOJHYHOCT B JeHHOCTTA HA
NpoKypaTypara

CrienndrkaTa Ha ITPOKypaTypaTa KaTo MHCTUTYIHSTA, KOSITO MMa IPAaBOMOIIHSTA
J1a MPUBJIMYA KbM OTTOBOPHOCT U3BBPIIMINTE MPECTHILICHUS JIUIIA U 1 TIOUThPIKa
OOBHHEHHUETO 0 HAKA3ATEITHH JIe]Ia OT OOIIl XapaKTep, OTPe/IeNs FPAHUIIUTE, B KOUTO
TpsOBa 1a ObJie BB3MPUEMaH BCCOOIINS IPUHIUII 3a MPO3PAYHOCT, OTUETHOCT U
MyOIMYHOCT B HewHuTe AeicTBus. Clia3BaHETO HA Te3U CTAHIAPTH YIOBJICTBOPSIBA
oOmecTBeHaTa MOTPEOHOCT OT MyOJIMYHOCT B ACHHOCTTA Ha WHCTUTYITUUTE,
rapaHTHpAIIH CIPABEIIMBOCTTA U PABEHCTBOTO HAa BCUUKU I'PAKIaHU IIPe]T 3aKOHA.

3amuTa Ha NPaBOBUS pell, 00IIEeCTBEHUsI HHTEPEC H NPABATA HA IPAKIAHUTE

ITo cumarta na KoHcTuTynmsiTa M 3aKOHUTE Ha CTpaHATa NMPOKypaTypara e
WHCTUTYLMATA, KOSITO IEHCTBA KaTO OIIOCTUTEN Ha 3aKOHA. B cBosATa meitHOCT
IIPOKypaTypaTa ciie[iBa 1a OTCTOSIBa OOILECTBEHUS] HHTEPEC U CHIIEBPEMEHHO Aa
3aITaBa IpaBaTa Ha rpaknanute. Tasu cBos QyHKIMS TPOKypaTypaTta TpsiOBa aa
OCBIIIECTBSIBA, KATO B MAKCHMAJTHA CTETIEH MOOWIN3MPA CBOMTE NMHCTUTYLIMOHATHI
pecypeu. Hapen c ToBa, IpokypaTtypata cieipa 1a IOAAbPKa TACHO ChTPYIHUYECTBO
¢ MBP, ciiencTBeHnTE OpraHu ¥ OCTAaHAINTE MHCTUTYLIUH Ha TBPYKABHOTO YIIPABIICHUE
W TPAXTAHCKOTO OOIIIECTBO.

He3aBucumoct n ycroituuBocT

EnuH ot BojemmTe MpUHIMIN B paboTaTa Ha MPOKypaTypara criensa aa Onae
MPUHIMIBT 32 HE3aBUCHUMOCT. Peann3mpaHeTo Ha TO3W IPHHIIMIL, BCE ITO-YECTO
BB3IIPHEMAH B MPAKTHKAaTa HA HAKA3aTEITHUTE NHCTUTYIIMH B PEIUIIA €BPONCHCKI
cTpanu 1 npoustryai ot mpenopska REC (2000) 19 na Komurera Ha MunHuCTpHTE HA
Coaera Ha EBpomna e Heo6Xx01mMo ycioBue, 3a 1a Ob1aT Ipeina3eHu MPOKYPOPHTE OT
HEOIpaBAaHO BMEIIATENICTBO B TsixHaTa padoTa. ChIIEBPEMEHHO, MPUHLMIIBT 3a
HE3aBHCHMOCTTA Ha IIPOKypaTypata cleqiBa Aa Ob/Ie peain3upaH, KaTo He BIIN3a B
MMPOTUBOPEUHE C MPUHIINIIA Ha pa3/ieJIeHNe Ha BIIACTUTE F B3AMMHUS KOHTPOI MEXKTY
HWHCTHUTYIINTE.

YcroitunBocTTa MU IMMPOTUBOACHCTBYE HA KOPYIIIHSITA U3UCKBA Ja ce N30ArBaT
BCSIKAKBH €JIEMEHTH Ha KaMIIaHWHOCT U neiicTBus ad hoc. Ts npenrnosara tpaiiHa
CHELATTN3aIMS Ha MPECTABUTENN Ha ITPOKypaTypaTa B 001acTTa Ha pa3ciieiBaHe Ha
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KOHKPETHH THUIIOBE MPECTHIUICHUS, KOETO IIe MOBUIIN MpodecrHoHanIn3Ma 1
e(heKTUBHOCTTA MPY U3BBPIIIBAHETO HA MTPOIIECYATTHUTE ICHCTBHSL.

YcToifuMBOCTTA CIIe/IBA Ja Ce TPEBBPHE B TPACH EJIEMEHT OT (PYHKIIMOHUPAHETO
Ha ITPOKypaTypaTa Ha BCHYKH HYBA HAa cUCTeMaTa. B mpakTHuecky acriekT, T4 clie/iBa
J1a ce MHCTUTYIMOHAIIN3UPA, KATO CE pa3rbpHE B TPH OCHOBHH HAIPABIICHUS:
YCTOWUYMBOCT HA 3aKOHOAATEIHATA pPaMKa, YCTOMYMBOCT MO OTHOIIEHHUE Ha
HaKa3aTeJTHUS IPOLIEC, yCTOMYMBOCT IPH IIPYIIATAHETO HA MEPKH 32 TIPOTHUBOJICHCTBHE
Ha KOPYIIHSTA.

Cnennannzanus, eeKTUBHOCT U NAPTHHOPCTBO

B npaxTukara cu 1o NpoTUBOAEHCTBHE CPELLy KOPYIILMATA U OpraHU3UpaHaTa
MPECTBHITHOCT IPOKypaTypaTa Bce MOBeue ce AoOMmKaBa 10 pa3dbupaHeTo 3a
HEOOXOIMMOCTTA OT MTOCTUTAHETO HA MIO-BUCOKA CIIETHAITN3AIINS 1 KOHIIEHTPALHS Ha
excriepTHUs cu KanmauuteT. CIOXHUAT U KOMIUIEKCEH XapakTep Ha TO3M BUL
MPECTHIUIEHHS], KAKTO U IIOBUIIIEHHUTE OOIIECTBEHN OUAKBAHMS 32 OBP3 U CITPABEIIIUB
HaKas3aTeJIeH IIPOLIeC BBB BCE MO-TOJIsIMA CTETIEH HajlaraT MU3rpaXAaHEeTO Ha HOBU
MOJIENIN Ha CIIELIMATIM3UPAHU 3BE€HA 34 TPOTUBOAECUCTBHE HA KOPYITLUATA, KOUTO Aa
paboTsT B 70Opa KOOpIMHAIMS C BCHIKH pa3clieBaIy opranu. Tosa, Ha CBOM pen
TpeItosara peajJIu3upaHeTo Ha MOAECPHUS ITOAXO/, PWIATaH OT peIrLa €BPONICHCKI
CTpaHHu, TP KOWTO Ha 6a3aTa Ha MAPTHbOPCTBO C IPYTUTE IbP)KABHU MHCTUTYIINH CE
(hopMHUpAT CHISIMATN3UPAHU EKUITH 32 Pa3Clie/IBAHE HA KOPYITIIMOHHH PECT bILICHHUSI.

Hapen ¢ n3bpoeHnTte MpUHLININ, OT KOUTO O CIIEABAJIIO Ja CE PbhKOBOIN
MpOKypaTypaTa B AEHHOCTTA CH IO IPOTUBOACHCTBUE HAa KOPYILIUATA, CTPATETUSATA,
KaTo IOKYMEHT, (POKyCHpalll YCHIIAATA B Ta3W HACOKA, CIIe/[Ba J]a Ce OCHOBABA U HA
OajTaHca Ha IIPHHIIUITATE 33 aJTAIITHBHOCT M YCTOMYMBOCT. ATAIITHBHOCTTA ITPSIIITOCTABSI
MAaKCHMaJIHA I'bBKaBOCT Ha CUCTEMATA CPELLY NPEIN3BUKATENICTBATA HA ITPECTBITHATA
cpela M HeWHUTE NposiBieHns. Y yCcTOMYMBOCTTa, M 'BBKABOCTTA HA IIPOKYPOPCKUTE
HMHCTUTYLIMM CJIEJ(BA 14 CE HAMUPAT BbB B3aUMOJIEHCTBUE, THI KATO B IPOTUBEH CITydai
e O'b/Ie HapyIeH OaaHca B JISHHOCTTa Ha MPOKypaTypaTa. AKIEHTHT CAaMO BBPXY
YCTOMYMBOCTTA MOYKE J1a JOBENE 10 3aTBOPEHOCT U HEAJANITUBHOCT HAa CHCTEMATA.
AKIEHTHT CaMO BBPXY I'bBKABOCTTA MOXE Ja JOBeIe 10 Oe3MpUHIMITHA
KOHIOHKTYPHOCT. bazupaiiku cCBosiTa AEHHOCT BbPXY IMHAMUKATA Y B3ANMOJIEVICTBUETO
MEXy T€3M JIBa IPUHLIMIIA, IPOKYpATypaTa IIE € B CbCTOSIHUE 1A PELIaBa 3aJauuTe,
kouto KoHCTUTYIMATa M 3aKOHUTE 1 TIOCTABSIT.

TI1. LIEJT

LlenTa Ha crparterusiTa e Aa Ob/Ie MOBUIIIEH MHCTUTYLIMOHATHUS KaMallUTeT Ha
MPOKypaTypaTa 3a MPOTUBOACHCTBHE CPELTy IIPOSBU HA KOPYITIIMOHHA MTPECTHITHA
nerHocT. ITpokypaTypara ciesBa 1a MOKe Taka 1a OpraHU3upa CBOATA IEHHOCT, 4e
Jta O'bJie B CbCTOSIHYE 1A [IOCTUTA EAHOBPEMEHHO YCTOMYIMBOCT M MAKCHMAJIHA I'BBKABOCT
TIPH pascieaBaHe Ha KOPYIIMOHHY IpecThIuTeHns1. ChIIEBPEMEHHO, B CBOSITa paboTa
IIpokypartypata Ha Perryonmka bearapus crienBa 1a ce mpuabpika KbM CIIa3BaHETO
Ha IIPYUHIMITNTE 32 IIPO3PAYHOCT, OTYETHOCT U Iy OIMIHOCT, 3aIIMTa HA 3aKOHHOCTTA,
00IIeCTBeHNST HHTEPEC U ITpaBaTa Ha IPAKAAHUTE, HE3aBICUMOCT, CIICIIMATN3ALIHS,
e(heKTUBHOCT M TAPTHHOPCTBO.
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VYxpenBanero Ha kanarprera Ha [ Ipokypatypata Ha PerryGruka brirapus ciensa

J1a ObJIe HACOYEHO B HSIKOJIKO OCHOBHHM HAITPABIICHUS:

*  eheKTHBHO POTHBO/ICHCTBYE HA KOPYIIIMOHHATA ITPECTHITHA ISHHOCT B CUCTEMATa
Ha Abp)KaBHUTE OPTaHy, MyOIMYHAaTa 1 acTHaTa cepa;

*  edexTHBHO IPOTHBOJIECHCTBHE Ha KOPYIIIMOHHATA ITPECTHITHA JIEHHOCT B OPraHUTE
Ha ChJIcOHATA CUCTEMA;

*  eheKTUBHO NPOTHBOICHCTBYE HA KOPYIIIMOHHATA ITPECTHITHA ISHHOCT B CHCTEMATa
Ha IIPOKypaTyparta (BbTPEIIHO CHCTEMHO ITPOTHUBOIEUCTBHE U KOHTPOIT);

*  edeKTHBHA KOOP/IMHAIIMS U CHTPYIHHUYECTBO C EBPOTIEHCKUTE TPABOOXPAHUTETHH
OpraHy B IPOTUBOJCHCTBHE U ITPEBEHIIVS HA KOPYIILIMOHHATA IPECTBITHA ICHHOCT.

IV. KOHKPETHU L EJIN

3a ma Obe MOCTHIHATA OCHOBHATA 1) HA HACTOSIIIATA CTPATETHs, ClIe/IBa
OBIAT peay3upaHd KOHKPETHH ST U ISHHOCTH, KOHTO IIE IOBEAT 10 YKPETIBaHe
KaIaluTeTa Ha POKYpaTypaTta 3a IPOTUBOICUCTBHE HA KOPYIIIUATA B TPU OCHOBHH
HalNlpaBIICHUS — MOBUIABAHEe Ha aJMUHUCTPATHBHUSA, QYHKIIMOHATHUS H
MH()OPMAIIMOHHYS KATIAIIUTET HA HaKa3aTelTHaTa MHCTUTYITHSL. KOHKpeTHHTE 11e/H 3a
pa3BUTHE HA TE3U TPHU €IIEMEHTA OT KallallnTeTa Ha POKypaTypaTa ca:
1. 3agpnboyeHO MO3HABAHE HAa CHINECTBYBAINTE KOPYMIIMOHHU MPAKTHKU U,
ChOTBETHO, HA MEXaHU3MUTE 32 e(PEKTUBHOTO MM ITPOTHUBOJICUCTBUE.
2. TloBumaBaHe Ha pa3KpUBAEMOCTTa Ha KOPYIIIHOHHUTE IPECTBILICHUSI.
3. TloBumaBaHe Ha eeKTHUBHOCTTA NIPHU CHOMPAHE W IPEACTAaBSHE HA T'OJIHU
JTOKA3aTeJNICTBA B CHAA.
4. OcpliecTBsBaHE Ha ePEeKTIBHO HAKa3aTEITHO IpeciieIBAHE Ha N3BBPIINTEINTE
Ha KOPYMIHOHHH PECTHIICHHSI.
5. HM3paboTBaHe HAa KOJIMYECTBCHN HHAUKATOPH 32 OIICHKA Ha TPOTUBOACHCTBIETO
Ha KOPYIIIUATA OT CTPaHa Ha POKypaTypaTa.

V. HEJIEBU I'PVYIIN

Crpaterusita e HaCOYeHa KbM TPH OCHOBHHU II€JIEBH TPYIIH:
*  MPOKYpPOPHU OT OKPBKHH ITPOKYPATYPH;
*  amneNaTHBHHU IIPOKYPOPH;
* mpokypopu oT [ maBHa mpokypaTypa/BbpXxoBHA KacalluOHHA TPOKYypaTypa.

VI. [IPUOPUTETU

OcHOBHHTE MNpPHOPUTETH HA CTpaTerusita ca NOBHIIABAHETO Ha
aIMUHUCTPATHBHUS, PYHKIHOHATHUS ¥ UHPOPMANMOHHUS KanmamuTeT HA
NpoKypaTyparta 3a NpoTHBo/ieiicTBHe Ha KopynuusiTa. [locouennre Tpu acriekta Ha
TO3M KaIlalUTeT CJIeABAa Aa ObAAT Pa3IIISKAAaHH U 1a CE HAMUPAT B HEIIOCPEICTBEHA U
MTOCTOSTHHA B3aUMOBPB3Ka, Thil KaTO Te, B CBOSITA IISUIOCT U B3aMOJIeHCTBHE, (hOpMUpAT
OOt MTHCTUTYLIMOHAJIEH KaIlalIUTeT Ha IPOKypaTypaTta.

PaszBuTreTo Ha aIMUHUCTPATUBHMS KAMIAIIUTET € CBhP3aHO C pa3rphIIaHEeTO Ha
KaramureTa Ha BCHYKH 3BeHa OT MPOKypaTypaTa 3a MpriaraHe Ha HaI[OHATHOTO
3aKOHOJATEJICTBO M JOCTIDKEHHUATA HA €BPOIIECHCKOTO IPAaBO. YKPENBAHETO Ha
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AJIMAHUCTPATUBHUS KATIAIIUTET CIIENIBA J1a IOBEJIE JI0 TO-ToJsMa e(heKTHBHOCT IIPH
pascieIBaHeTO HAa KOPYIIIMOHHH ITPECTHILICHUS. B Ta31 Hacoka OCHOBHUTE IEHHOCTH
ca CBbP3aHHU C:

*  edeKTUBHA OpraHU3AIIMS HA ISHHOCTTA HA PA3JIMYHNTE 3BeHA HA MHCTUTYIIHSTA;

*  CIeIUaIM3anus B paboTaTa 1o MPOTHBOICUCTBUE HA KOPYTIIHATA;

*  TIOBHUINABaHE Ha KBaM(UKAIMTA Ha TPOKYPOPHUTE.

DYHKIIMOHAITHUAT KaalUTeT CliefBa Ja ObJe pa3BUBaH B HACOKA, KOSTO
MTO3BOJISIBA OPTaHM3AIIMOHHUS KaIMaIlUTeT J1a ce MOOWIN3MpA, Taka de Ja ObaaT
pean3upaHd B MAKCHMAJIHA CTETEH ChIECTBYBAIIMTE 3aKOHOBH IPABOMOIIINS Ha
MPOKypaTyparta 3a MPOTHBOICHCTBHE Ha KOPYIIIHUATA B cTpaHaTa. Pa3Butnero Ha
(YHKIIMOHAITHYSL KATIAIUTET MPEIoJiara yKpernBaHe Ha BTPEITHO-BESIOMCTBEHHUTE
BPB3KM M MEKIYWHCTHTYIIMOHAITHUTE BPB3KU C OTJIEH YCIEITHOTO CIpaBsHE C
KOPYILIUSATA BTPE M U3BBH CUCTEMATA Ha TPOKYpaTypaTa.

MHbOPMAIMIOHHUSIT KAITAIUTET CIIe/IBA J1a O'bJIe Pa3BUBAH B JIBE OCHOBHH HACOKU.
Or enHa cTpaHa, HHPOPMHUPAHOCT HA MPOKYPOPUTE 32 HAH-HOBUTE KOPYIIIMOHHI
MIPECTHIUICHUS U HA ChOTBETHUTE MEXaHU3MH 32 TSXHOTO Pa3cie/iBaHe U, OT JIpyra,
MpeIoCTaBsIHe HAa MHpOpMAIUS 32 ACHHOCTTAa Ha IIPOKYpaTypaTa IO OTHOIICHUE Ha
KOHKPETHH pasClie/IBAaHKS HA KOPYIIHUS. B paMkuTe Ha TbPBOTO HAIIPABIICHUE 32
Pa3BUTHETO HA WHPOPMAIMOHHUS KAIalUTET HA MPOKypaTypaTa cieiBa Ja ce
peanu3upaT IeHHOCTHU B TP OCHOBHHU HACOKU:

*  TeXHHMYeCKa 0OE3MEUeHOCT ChC ChbBPEMEHHH MH()OPMAIMOHHU MPOIYKTH H
CpPEJICTBA, TIO3BOJISIBAIIM ObP3 U e(heKTUBEH IOCTBII A0 MH(POpMAILIUs B cCTeMaTa
Ha IPOKypaTypaTa, KaKTO U JOCTHII 10 NHOOPMAIIMOHHUTE CUCTEMH Ha
ITbP>KABHUTE MHCTUTYIIMH, PAOOTEIIH 110 IIPOTUBOJICHCTBUE HA TIPECTBITHOCTTA,;

*  JIOCTBII JI0 aKTyaJTHU HH(POpMAIIMOHHM 0a31 TAHHH, ChIbPIKAIIM PETIIAMEHTALTHS
Ha MEXaHU3MH 3a MPOTUBOACHCTBHE HA KOPYIMIUATA B UYKISCTPAHHO U
MEXTyHaPOJTHO 3aKOHOIATEIICTBO, AHAIM3U U €KCIIEPTHH OLICHKHY;

*  edeKTIBHA KOMYHUKAIIMS C MTHCTUTYIIMH OT 3aKOHOATEITHATA U MBITHIIHUTEITHATA
BJIACT, MEITUH, MEXKITyHAPOIHH U OBJITaPCKU HETTPABUTEIICTBEHH OPTaHU3AIINH.
MBKITIOUNTEITHO CHINECTBEH acieKT B 001aCTTa Ha MHDOPMAIIMOHHATA TIOJIUTHKA

Ha IMPOKYypaTyparta € CBbp3aH C MOCTUTAHETO Ha MO-TOJIsIMA ITPO3PAYHOCT B IHHOCTTA

Ha MPOKYPOPUTE U IO-e(HeKTHBHA KOMYHHKAITUS C MEIMHTE, HAITMOHATTHUTE THCTUTYIIUH

" TPpaXITaHCKOTO oOmiecTBo. KoMyHuKanmsaTa cieasa ga Obae peanus3npaHa B

CHhOTBETCTBHUE ChC CTAHAAPTUTE U KPUTEPUUTE 32 IIPO3PAYHOCT M OTUYETHOCT, KATO CE

B3eMe TIPE/IBUIT U3UCKBAHETO MIPEIOCTABSIHETO HA MH(OPMAIHS [1a HE MOTPEYH Ha

e(heKTUBHOCTTA Ha pa3ciie/IBaHeTO. B Ta3u Bph3Ka B paMKHUTE Ha ITPOEKTa “YKpernBaHe

KaranuTeTa Ha IpOKypaTypaTa 3a MpOTUBOJICHCTBIE Ha KOpyHuusATa B Beiarapus” e

pazpaboTteHo npemioxenue 3a KomyHnukanmonna crpaterus Ha [IpokypaTyparta Ha

Perry6nka Beirapust, KoeTo qaBa IeTailiTHO OIFCAHUE Ha IIEJTUTE, OCHOBHUTE HACOKH

Y JIEHHOCTH 32 MMOBUINABaHE HA KOMYHUKALIMOHHMS KAllAIIMTET HA HaKa3aTeHaTa

MHCTUTYIHSL.

VI1. JEMHOCTMU 3A PEAJIM3VPAHE HA LIEJIUTE U
[MPUOPUTETUTE

3a ga Ob1e YCIENHO pean3upaHa IeHHOCTTA T10 IPOTUBOICHCTBIE HA KOPYTIIHSTA
B CTpaHaTa € HEOOXOIMMO JIa Ce PeaI3UPAT ISHHOCTU B HIKOJIKO OCHOBHH HACOKH. B
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paMKHTe Ha HACTOSIIIIATA CTPATETUsI TE Ca CHCTEMATH3UPAHU B IBE OCHOBHU JIMHUH HA
nerictBue. [1bppBaTta oT Tsx, hopMmyiaupaHa kato “JlefiHocTH B cucremMara Ha
MpPOKypaTypara”, 3aBHCH IIPSKO OT OpraHM3alMsITa Ha padoTa B cCUCTeMaTa Ha camaTa
npokypatypa. Bropata — “B3anmoneiicrBue B 6GopdaTa cpelry KOpYNIMaTa MEKIY
NpoKypaTypaTa W Apyrd HHCTUTYIMH”, Ce OTHACS J0 BPB3KUTE HA HaKa3aTeIHaTa
WHCTUTYIUS C IPYTUTE MHCTUTYIUH U AKTUBHATA POJIST, KOSATO MMPOKypaTypaTa MOXe
nawrpae B To3u rpotiec. ChieBpeMeHHO, CIIEBA 1a Ce OTUETE, Y€ ChILIECTBYBAT PE/IHLIA
(baxTOpH Ha cpesiaTa, KOUTO He OMxa MOTIIH J1a O'bJIaT PeMET Ha AKTUBHO BIIMSHUE OT
CTpaHa Ha ITPOKypaTypara 1, CbOTBETHO, He MOTaT Ja ObJaT MpeIMeT Ha IepUHMpaHe
B HACTOSIIIIATA CTPATET U

1. B cucremara Ha npokyparypara

B pamkuTe Ha cuctemarta Ha MpPOKypaTypaTa yCUIUsSTa cliefBa Ja Obaat

(hoxycHpaH¥ Ha TPH OCHOBHU HUBA!

*  OKPBXHHU IIPOKYpPAaTypH;

*  aIeJaTUBHU IIPOKYpPATYDPH;

e BbpxoBHa KacallMOHHA TPOKypaTypa.
Pa3I‘JI€Z[aHI/I Ha TE€3U TPHU HUBA, HCO6XOIII/IMI/IT€ OCHOBHHU HACOKH Ha I[eﬁHOCT

clie/iBa J1a Ob/IaT pealTU3UPAHU B CIICITHUTE HAITPABJICHUS:

1. IMoaxkpena Ha mpoIieca Ha CIIeIHA3aIHs HA IPOKYPOPUTE ITPH pasClieBaHe Ha
KOPYIIMOHHU NPECTBIUICHUSA, BKIIIOYBAIIlA ITOBUIIIABAHE HA KBaJ’II/ICbI/IKaHI/ISITa
Ha TIPOKYPOPHUTE, KAKTO U U3pabOTBAHETO M MPUJIATaHETO HA METOIMUECKU
YKa3aHUs.

2. C'b3IIaBaH€ Ha OpraHU3allMOHHU IPCAITIOCTABKH 3a OCBIICCTBABAHE HaA IIO0-
edekTUBHA paboTa Ha IIPOKYPOPHUTE.

3. Cb3maBaHe HA MATEPUATHO-TEXHUYECKH YCIIOBHS 32 OCBILECTBSIBAHE HA IIO-
edekTUBHA paboTa Ha IIPOKYPOPHUTE.

1.1. Cnenuanmu3anusi Ha NPOKYPOpH

CrienanmzapsTa Ha MPOKYPOPUTE B IEHHOCTTA ITO Pa3clieBaHe HA KOPYIIIIOHHI
TIPECTHITICHUS € €NH OT Hal-aKTyaIHUTE TIOIXOI1, KOWTO Ce peajn3upa C ycrex B
pemmia eBporreiicku ctpanu. [Ipokyparypata Ha Perryomrika beiarapust e mpenmpuena
OpPraHU3aLMOHHN MEPKH B Ta3H HACOKA H TS ClIe/[BA /1 MPOIBIDKU paboTaTa B TOBA
HaIIpaBIJIEHHE IIOCPEICTBOM:

1.1.1. OOyueHue 1 TOBUILIABAHE HA KBAITM(PUKAIMSITA HA TPOKYPOPHTE;

1.1.2. I3roTBsiHE Ha METOTMYECKH yKa3aHUs 3a paboTa (B TOBA YUCIIO U

TpujaraHe Ha HOBU TEXHUKH 32 pa3cieBaHe) 3a:

A) OxkpvorcHu npoxypamypu

JefHOCTTa [0 M3TOTBSHETO M PEATI3UPAHETO HA METOJIMIECKUTE YKa3aHMSI CIIe/IBa
J1a TIPOJTBJIKH B CJICTHUTE HACOKU:

*  TIPOBEXKJaHE HA IIPOBEPKH IO O0Opa3yBaHHUTE MPEMHUCKH 33 KOPYHIIMOHHH
TIPECTHILICHHSI;

* IPOBEXIaHE HA IPEIBAPUTEIHOTO Pa3CleABAHE IO CICACTBEHM Jeia 3a
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W3BBPIIEHN KOPYIIIMOHHU NpecThIvIeHus o wi. 201-205, wr. 219, . 220, um.
224, 1. 228, un. 242, an. 3 wi. 257, un. 282, wi. 282 a, wi. 283, wi. 289, ui. 301
—307 amun. 387 ot HK;

*  B3eMaHe Ha CIEIMAJICH OTYET Ha BCHYKH CJICJCTBEHU Jeja 32 M3BBPIICHU

KOPYIIIMOHHU MPECTHIUTCHYIS.

B pamxuTe Ha MocITeTHATA TOYKA € 3aI0KEHO M3UCKBAHETO 34 OCHIIIECTBSIBAHE HA
KOHTPOJT BBPXY paboTata Ha MPOKYPOPHTE ITO U3ITHIIHEHHUETO, B TOBA YUCIIO, B3EMAHETO
Ha CIIeIMaJIeH OTYET Ha BCUUKH JIeIa 32 M3BBPIICHU KOPYIIIHOHHH ITPECTBILICHUS 1
M3BBpIIBaHE Ha 3a]IbJDKUTEITHA CITy’KeOHa MPOBEpKa 3a OTKAa3 OT pa3Clie/IBaHe.
Hacrosimiara crpaTterus BU3upa rmpeiy BCHYKO YKPEITBAHETO U YChBBPIICHCTBAHETO
Ha Beue ChIIECTBYBAIl] MEXaHU3bM, KOWTO € Ch3lajieH chrimacHo MHCTpykiusTa,
TTOJIIIMCaHA MKy TPOKypaTypata, ciencreuero 1 MBP. Crieniea 1a ce othenexu, ue
B ITbPBOMHCTAHIIMOHHUTE, ATIJIATUBHUTE POKYPATYPHU U BB BhpXxoBHaTa KacalmoHHa
MPOKYpaTypa KOPYIIOHHUTE JIeIIa Ce BOIAT Ha CIICITUAJICH OTYET.

b ) Anenamuenu npoxypamypu

JleitHOCTTA N0 U3rOTBSIHETO M PEATM3MPAHETO HA METOIMYECKUTE YKAZAHUS
cJ1eBa 12 NPOIBbJIKH B CJIeIHUTE HACOKH:

*  B3eMaHE Ha CIeIMaJIeH OTYET HAa BCHUKH CIICACTBEHM JieNia 32 MU3BBPIICHU
KOPYIIIMOHHH ITPECTHIUICHUS;

*  U3BBPIIBAHE HA 3aBJDKUTEITHA CITyXKeOHa MPOBEpKa Ha MOCTAHOBIICHHUSTA 3a
OTKa3 OT oOpa3yBaHe Ha JIOChAcOHO MPOM3BOJACTBO U Ha IpEKpaTsIBaHE HA
HaKa3aTeJTHUTE TPOU3BO/ICTBA 33 KOPYITIIMOHHH IIPECThITICHHSL.

CrienBa J1a ce OTOENEKH, Ye C OrJIe Ha (PMHAHCOBUTE PECYPCH U IIATHUS ChCTAB

Ha MHCTHUTYITUATA HA TO3H TaIT He € BH3MO)KHO 1la OBIaT Ch3maaeHr 000COOESHH OTEIH,

CrHeluaIn3upaly B paboTaTta 1o pasciieiBaHe Ha KOPYIIMOHHH TpecThiuieHus. B

CPEIHOCPOYHA MEPCIEeKTUBA, 00aue, U3rPAKIAHETO Ha CIICHUAIM3UPAHN OT/ICIU B

paMKUTE Ha IPOKYPATypUTE HA BTOPA MHCTAHIIMS OM MOTJIO J1a O'bJIe €THA OT HACOKUTE

3a [MPOABIDKABAHE ITPOLIECA Ha CIICLIUATTN3ALINS 38 IPOTUBOACHCTBIE HA IIPECTHILICHUS

KaTo KOPYIILYS, OpraHu3upaHa MPeCThITHOCT, UKOHOMHUUCSCKH ITPECThILICHHS U APYTH.

B) Bwpxoena kacayuouna npoxypamypa

KbM BbpxoBHaTa KacallMoHHa MPOKypaTypa Bede ca Ch3/1a/ICHH CIIeIMaTN3UPaHT
OTJIeNH 32 paboTa IO CIIEIU(UIHA U3MEPEHHS Ha IIPECTBITHOCTTA, KOUTO TPEIICTABIISBAT
Ccepro3eH O0ITIeCTBEH ITPO0JIeM 1 ce HaMHpaT BBB (hoKyca Ha BHUIMAHHETO Ha OOIIECTBOTO
1, B YaCTHOCT, Ha MpoKypaTtypaTa. ChIeBpeMEHHO, CJIe/IBa JIa CE OTUYETE, Ue C OTIIe
HA CITO)KHOCTTA Ha YaCT OT MPECTHILICHHUSITA HEITPEKCHATO ChIECTBYBA MPETMBAHE
HAa pa3CIIe/IBAHUSATA, TPEITUCKUTE U JIeTaTa MeXTy Ch3IaJIeHUTe OT/IeNu. B Ta3n Hacoka
€ HeOOXO/IMMO J1a Ce MPEANIPHEMAT ICHCTBUS B CIISTHUTE HACOKH:

*  momoOpsiBaHE HA MEXaHU3MUTE HA B3aUMOICUCTBHIE MEKIY CIICLIMATTU3UPAHUTE

OTJIEJIH C 11eJT OCUTYPSIBAHETO HA O'bP30 U KAUYECTBEHO pa3Ciic/IBaHE;

*  YKpeIBaHe Ha CIIeIMAIM3UPAHUS OT/IEN 32 60pOa C KOPYIIIHSITA;
*  pa3paboTBaHE Ha METOIUYECKH YKa3aHWs 3a paboTa Ha IO-I0JIyCTOSIINTE

MPOKYPATYPH IO IMPEMHCKU U JIeJIa 33 U3BBPIICHU KOPYITITUOHHH ITPECTBILICHUS
*  B3eMaHe Ha CIEIMAJICH OTYET Ha BCHYKH CJICJACTBEHU Jeja 32 M3BBHPIICHU
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KOPYIIMOHHHM ITPECTHIUICHHUS, OCBIIECTBABAHE HA KOHTPOJI IT0 U3ITBIHEHUETO Ha

METOAMYECKUTE YKA3aHUS,

*  VBBBPIIBAHE HA 33IBIDKUTENHA CITy)KeOHA ITPOBEPKA Ha IIOCTAHOBJICHUSATA, C KOUTO
ce TIOTBBPXKIABAT IMOCTAHOBJICHUSTA 32 OTKAa3 OT 00pa3yBaHe Ha JOCHIACOHO
MPOU3BOACTBO M Ha IpeKpaTsBaHe Ha HaKa3aTeIIHUTE IMPOM3BOJACTBA 3a
KOPYILIMOHHU ITPECTHIUICHUS;

*  BHEIPsABAaHE HAa aBTOMATH3WPAHU KOMITIOTHPHHM CHCTEMHU 3a 00paboTKa U
MpocyeasiBaHe X0Jla Ha IPOIECYallHUTE JICHCTBUS MPU pa3cieiBaHe Ha
KOPYIIIMOHHU MPECTHIJIEHUS, Ch3/laBaHe Ha MHTerpupaHa 0a3a JaHHU,
00XBalIlaIa BCHUKY CUTHAJIN 32 KOPYIIIMOHHH MPECTHIUICHHUS] Ha HAITMOHAJTHO
pAaBHHIIIE.

CrnenBa na ce oTOeeXkH, Ue IOCICIHOTO HAIPaBJICHUE € ChINECTBEHA
MPEANOCTaBKa 3a YKPENBaHe KaralUTeTa Ha IPOKypaTypaTa 3a IpOTUBOACHCTBYE Ha
KopymiusaTa. KbM HacTOsIIIMs €Tall TbpBOHAYATHATA OpPraHU3allis Ha TakaBa 0a3a oT
JTaHHU TIpY BhpX0oBHA KacallMOHHA MPOKYypaTypa € Ch3ajeHa 1 B Hes Ce ChIIbpika
uHpOpMAIUS 32 BCUHUKM CUTHAJIM 32 00pa3yBaHM MPOBEPKHU M NMPOU3BOACTBA. B
MEePCIEeKTHBA 00XBATHT HAa MH(pOpMAIUsITa B 0a3aTa TaHHHU I1e ObJIC pe3yITaT KAKTO
OT JAEWHOCTTAa Ha MPOKypaTypUTe B CTpaHATa, TaKa U OT B3aMMOJCHCTBUETO C
MeXTyBenoMcTBeHaTa KoMucus 3a koopauHarus Ha paboTtara mo 6opbdarta ¢
KOPYILHUATa KbM MUHUCTEPCKUS CHBET.

BaxHa yacTt OT pa3BUTHETO Ha Kamal[UTeTa Ha NMPOKypaTypaTa 3a
MPOTUBOACHCTBYE Ha MMPECTBITHOCTTA U, B YACTHOCT, HAa KOPYIIIMOHHATA IMTPECTHITHOCT,
€ MOOWITM3MPAHETO Ha EKCIIEPTHHS ITOTEHIMAT Ha CIEIMAINCTUTE B 00JIacTTa Ha
HAKAa3aTeTHOTO M HAKA3ATEITHO-TIPOIECYATTHOTO ITPaBo. E/THA OT BE3MOYKHHTE U ITOJIC3HH
CTBIIKM B Ta3W Hacoka OM OWJIO BB3CTAHOBSBAaHETO Ha paboTara Ha ChBeTa mo
KPUMHHOJIOTHYHU M3CJIEIBAHUS KATO OPraH, KOWTO IojroMara HermocpeICTBEHO
paboTaTa Ha mpokypaTypaTa. Ta3u HHCTUTYIIUSI ©Ma CTPATErMYeCKO 3HAUYCHHUE 3a
MOBUIIIABAHETO Ha e(h)eKTUBHOCTTA Ha MPOKYypaTypaTa IpH MPOTUBOICHCTBUETO HA
KOPYILMSITA ¥ OpraHU3UpaHaTa MPecThITHOCT. OT e/1Ha CTpaHa, eKCIEPTHUST AHAJIN3 U
OLIEHKA Ha YCTAHOBEHUTE TEHACHUMM OMXa MMalli HEOLIEHMMO 3HAUYCHHE 3a
BCEKHMIHEBHATA paboTa Ha mpokypatypata. OT apyra crpaHa, LelIeHACOUCHOTO
W3CIIETOBATENICKO M EKCTIEPTHO YCUITHE, HACOUCHO KbM M3IPaKIaHETO Ha OOBUHEHUETO
IO JIela 32 OpraHU3UPaHa MPECTHIIHOCT U KOPYIILUS, IIe ITOoAIoMara mporieca Ha
U3pabOTBAHE HA AHAJIU3HU U CTPATETUH 32 OCHOBHUTE HACOKHU, B KOUTO € HEOOXOMMO
nia ce poxycupa IeifHOCTTa Ha IPOKypaTyparta.

2. BzanmopeiicTBue B 6opdaTa cpelry KOpyniusaTa MeKAy NpoKypaTypaTa u Ipyru
HHCTHTYIMI

2.1. B3aumopeiicTBHe CcBhC Cbh3/JaJ€HHTE CHeNHAJTN3HPAHH 3BeHA B
3aKOHOJATEHATA, H3NbIHUTEIHATA U Chlle0HATA BJIACT:

*  Kowmmucus 3a 6opba c kopymuusita kbM HaponnoTo crbpanue;

*  Kowmucus 3a xoopamHanus Ha paborata mo 6opda ¢ KOpynuusara KbM
MUHHCTEPCKUS CBBET;

¢ KowmmcusiTa 3a 6opba c kopyrmumsita KbM Brucims chiebeH ChBET;

*  CHOTBETHHUTE CITykO1 Ha MUHHCTEPCTBO Ha MPABOCHANETO, MUHICTEPCTBO HA
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BBTpelHUTE paboTi, MuHHCTEpCTBO Ha prHaHCHUTe 1 CMEeTHATA MaJIaTa.

Ha nspBo MsicTO, B3aNMOIEHCTBHETO CITEIBA Ia CE PeaTM3npa Ype3 Ch3IaBAHETO
Ha HOPMATHUBHM MPEANOCTABKM 32 paboTa MO MPOTUBOAEHCTBYE HA KOPYIIIMOHHU
TIpecThIUTeHNs. B Ta3u Bpb3Ka ciesiBa 1a ce moueprae, ue A0 TO3M eTar POKypaTyparta
€ TIOJIMcaria CIopa3yMeHHsl ¥ € yCTAHOBHIIA B3AUMO/ICHCTBIE B 00pOaTa Cc KOpyIimsTa
CBC CIlelMaM3NpaHaTa mapirameHrapHa komucus KkbM HapomHoTo cprOpanwme,
CBOTBETHHUTE CITyKOM KbM MUHHCTEPCTBO Ha MPABOCHANETO, MHUHUCTEPCTBO Ha
BBTpEIIHUTE PaboTH, MUHUCTEPCTBO Ha pruHaHcHTe 1 CMeTHaTa naiata. OOXBaThT
Ha ChTPYAHUYECTBOTO OM MOT'BJI 14 CE Pa3lIMpH, KaTO BbB BPH3Ka C ITPECHUaHe Ha
mpecThITHATA JeHOCT ¢ n3TouBaHe Ha [I/IC ce ycTaHOBAT MO-T100pH KOHTAKTH U C
TaHBYHWTE OpraHy — [ TaBHa maHbYHA MHCHeKIHs 1 HarmonamHa ciry»x06a 3a 6opba ¢
OpraHU3MpPaHATA ITPECTHITHOCT.

Ha BTopo msicTo € He00X0IMMO /1a ce TpeITpreMaT OpraHN3aIIOHHN MEPKH 3a
M3rpakaaHe Ha CbBMECTHH €KHITH OT CHEeMAINCTH 110 (PMHAHCOBO, TAHBYHO, 0AHKOBO
JIeJ710, MUTHUIIY 1 HFH(OPMAIIMOHHY TEXHOJIOTHH. B mocneiHuTe TomuHI OpMHUTE HA
KOPYIIIMOHHA MPECTHITHOCT CTABAT BCE IMTO-PA3HOOOPA3HN, 4 TEXHUKHUTE 32 TIXHOTO
TIPUKPUBAHE BCE IOBEYE CE YChBBPILEHCTBAT. 1 0Ba Ha CBOM peJl TOCTABS M3UCKBAHETO
3a MOOWJIM3MpaHe HAa YCHJIMSTA Ha MPAaBOOXPAHUTEITHUTE WHCTUTYUHU U
OCBIIECTBSIBAHETO HA TUPEKTHA BPB3Ka MEXAY MPABOOXPAHHUTEIIHUTE OPTaHu Ha
chaeOHaTa BIIACT, JAHBUYHUTE, TPAHUYHUTE M MUTHHUYECKUTE CITY>KOM, KaKTO U 3a
3aCHIJIBAHE HA MEKTyHAPOTHOTO ChTPYIHUYIECTBO.

Ha tpeTo MscTO € HEOOX0OIMMO 12 IPOABIDKU JWHOCTTA 10 Ch3/IABAHETO HA
HHTerpupaHu HHGOPMANMOHHN CHCTEMH, KOUTO /12 MTO3BOJIAT OCBHIIECTBSIBAHETO HA
HETIOCPE/ICTBEHA M AMPEKTHA BPB3Ka MEKTy IPABOOXPAHUTEITHUTE OPTraHH, ChcOHATA
BJIACT, TAHBYHHUTE U MUTHIUECKUTE CITyOH. ToBa I11e ycTaHOBH ITO-0bP3 U e(heKTHBEH
TIPOIIEC HAa YCTAHOBSBAHE HA 3aKOHOHApYyIIeHusTa. JloOBp mprMep B Ta31 HACOKA €
B3aMMO/ICIICTBHETO C MeXTyBeoMcTBeHaTa Komucns 3a koopauHarms Ha paboTaTa
1o 6opbata ¢ Kopymusita KbM MUHHCTEPCKHS CHBET I10 MOThpKaHe Ha MHTETpHUpaHa
6a3a JaHHU ChC CUTHAJIH 32 KOPYIIIMOHHH ITPECTBITIEHHS Ha HAIMOHATIHO HUBO, KAKTO
1 OTIPENIETISTHETO HA TIOCTOSIHHY JIMIIA 32 KOHTAKT My HHCTUTYLIUHTE, AHTKUPAHH B
MIPOTUBOJICUCTBHE HA KOPYIIIUATA.

2.2. ExcniepTHo B3auMoelicTBue ¢ komucuute Ha Hapoanoro chopanune

EnHa oT Haii-BaykHUTE MPEANOCTaBKU 3a €(heKTHBHA O0pOaTa Cpery KOpyIusaTa
¢ CBIIECTBYBAHETO Ha aJIekBaTHA HOpPMAaTHBHA 0a3a, MO3BoJIIBaIa OBP30 H
KaueCcTBEHO pa3ciieIBaHe Ha KOPYIIIMOHHH MpECThIUIeHUs. B Tasu Bpb3ka
MMPOKypaTypaTa cJie/[Ba 1d YCTAHOBU U pa3BHe MEXAHU3BM 33 ChTPYTHUUECTBO ChC
3aKOHOJATEIHATA BIACT B IIpolleca Ha MOJATOTOBKA M pealiM3upaHe Ha
3aKOHOJIATEIIHN MHUIMATUBU. YCHIUATA ciIefBa 1a OBIAT ChbCPEAOTOYECHH KbM
ChTPYTHUUYECTBO Ha EKCIIEPTHO HUBO C €KCIIEPTUTE B TapITAMEHTAPHUTE KOMHUCHUH,
TOJITOTBSIIIIN 3aKOHOIATEITHUTE TIPOMEHHU.

B pe3yaTaT Ha COIMOIOTUYECKUTE U NMPABHU M3CIICABAHUS, PEaIM3UPAHU B
paMkuTe Ha IpoekTa Ha Acormanus “TIpo3padnoct 6e3 rpaHuu” — “YKpenBaHe
KamamuTeTa Ha IMPOKypaTypaTta 3a MPOTUBOACHCTBUE Ha Kopymmuara” Osxa
UIeHTUGUIIUPAH TeQUIIUTH B HAKOJIKO OCHOBHH OOJIACTU Ha OBJITapCKOTO
3aKOHOJIATENICTBO. 32 MPEOAOIIIBAHETO UM OU CeaBasio Ja ObaaT MpeAanpueTu
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3aKOHOJATCIIHN MHUITUATHUBH C LICIT:

* Cb3[aBaHE Ha NPENNOCTaBKHU 3a OBbP30 U KAUECTBEHO pascile/[BaHE Ha
KOPYMIIMOHHU TPECTHIUIEHHUS (MTO0OpEeHNsT B 3aKOHOIATEIICTBOTO OTHOCHO
U3I0JI3BAHETO Ha CIIELUAIHUTE pa3y3HaBaTEIHU CPEICTBA, BbBEXIaHE Ha
MHCTUTYTA HA aIr€HTa IO ITPUKPUTHUEC, KOHTPOJIMPAHA HpaTKa);

*  yHU(MIMpaHE pSKUMa Ha KOPYIIIOHHITE PECTHILICHYS B THPYKABHIS 1 B YACTHIIS
CEKTOD;

*  Y3uUepHATEHO PerNIAMEHTUPAHE Ha IIPOLIEAYPUTE, pea 3a IPOBEXKIAHETO UM,
H€O6XOI[I/IM8,T8, JOKYMEHTAIVsA, KOMIICTCHTHUTE OPraHy v ITpaBOMOIIUATA ITPU
pasnopexjaHe ¢ AbPAKABHO, OOLIMHCKO UMYILECTBO, NIPOBEXKIAaHE HA
MMPUBATU3AIMOHHN TPOIEAYPH, MPOIETYPH IO Bh3jIaraHe Ha OOIIECTBEHU
TNOPBUYKH, AAMUHHUCTPATUBHO O6CJ'Iy)KBaHe U OpPYyru;

*  OrpaHUYABAHE Ha IIPOIIECYaTHUTE BE3MOXKHOCTH 32 O0XKaIBAHE HAa AKTOBETE Ha
OpraHuTe Ha JOCHAEOHOTO IIPOU3BOICTBO.

2.3. BzanmoneiictBne ¢ MunuctepcTBo Ha npaBochaneTo. ChbTpyAHHYECTBO €
JPYrUTe HHCTUTYIHH HA M3IBJIHUTETHATA BJIACT

Ocob6eHOo Ba)KHO HATIPABJICHHE B IEMHOCTTA IO IPOTUBOICWCTBYE M ITPEBEHIIHSI HA
KOpYIIMsTa ciefBa aa Obae NMOUIbPKAHETO Ha e()EeKTHUBHO CHTPYJHHUECTBO C
MuHHCTepCTBO HAa MpaBOCHANETO. To cienBa ma ce peajlu3nupa B CICTHHUTE
HaIrrpaBJICHUA:

*  cpTpyaHuuecTBo ¢ MHCcnekropata kbM MUHUCTEPCTBO HA MPABOCHANETO IIPU
HpOTHBO,Z[efICTBHe Ha KOpynuusTa B CbOTBETCTBUC C KOHTPOJIHUTE (byHK]_[I/H/I, KOHNTO
TOH YIIPaKHSBA;

° ChbTPYAHUYECTBO C MI/IHI/ICTepCTBO Ha MpaBOCBHAUECTO IIPU IMOATOTOBKA H
OCBIICCTBABAHC HA 3aKOHOJATCITHN MTHUITUATHBHU.

° ChTPYAHNYCCTBO C MTHCTUTYLINU OT U3IIBJIHUTETHATA BJIACT IIPU pa3pa60TBaHeT0
Ha MHHULIMATHBY 33 3aKOHOJIATEITHU TPOMEHH. B Tazn Hacoka Orxa MOTJIH Jia ce
MHUIMUAPAT IMOPESAUIU OT pa6OTHI/I CCMHHApU, CKCIICPTHU CPCIIH, TUCKYCHUU, B
paMKHTE Ha KOWUTO Aa OBAAT OOCHKIAHM M (POPMYIHpPAHU MPETOPHKHU 3a
3aKOoHOmaTeTHN poMeHH. ChIo Taka, Onxa MO 1a OBAAT MU3TpaaeHU
MEXKITYBEAOMCTBECHH €KCITIEPTHU OPraHu OT CIICUAJIUCTH IO (1)I/IH3,HCOBO, JaHBYHO,
0GaHKOBO JIENT0, MUTHHITH, OQHUIIEPH 32 BPB3Ka OT CITY>KOUTE, KOUTO Ca aHT KU PAHH
IPU M3BBPILIBAHETO HA TIPOBEPKHUTE.

2.4. C'I)pr)lﬂl/l‘leCTBO C Hauuonammﬂ HHCTUTYT 110 IIPABOCH/IUEC

OCHOBHUTE HACOKM TPU CHTPYIHUYECTBOTO ¢ HanmoHaHUS MHCTUTYT 1O

MPaBOCHINETO CIEBA 1A CE PeaIM3npaT C LIe:

*  TIOBHIIaBaHE KBUIU(UKALUATA HA IIPOKYPOPUTE;

* pa3zpaboTBaHEe Ha aHATWU3M, CTPATETHUU M MOAXOAM 3a MOBUINABAHE HA
e(heKTUBHOCTTA, KAUECTBOTO M OBP3MHATA Ha pa3CiieIBAHETO Ha KOPYIIIMOHHATA
MPECTBITHOCT.

2.5. MexayHapoaHO ChTPY/IHHYECTBO
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CprKTypaTa 1 JUHaAMHUKaTa Ha IIPECTBITHOCTTA B CbBPEMCHHUA CBAT, B TOBA
YUCJIO U HA KOPpYINIHOHHATa IPECTBITHOCT, OeJIe:)KM 3HAYUTEIHO pa3BUTUC TTIpU
ycCinoBUATa HA YCIIOXKHABAHE HA ITPECTBITHUTE NICAHUA 1 pa3H006pa3sIBaHe Ha TEXHUTC
dbopmu. 3acuiiBa ce BIUSHUETO HA OPTAHU3UPAHU TPECTHITHU TPYITH, KOUTO UMAT
CUJIHO BJIMAHHEC BBPXY YIIPABJICHUCTO HA MHOXECTBO oOJractv Ha 06HICCTB€HI/I$I
JKUBOT, HAapacCTBaIll HpO(beCI/IOHaHI/I3’bM IIpHU U3BbPHIBAHC HA MPCCTBIUICHUA U
I[eI\/'ICTBI/Ie, HAOXBBPIIAIIO IEPUMETHbPA HA TCPUTOPHAITHUTE T'PAHUIN HA OTACITHUTE
IbpkaBu. ToBa HaJIara KAKTO aHTKUPAHE YCUITUATA HA MEKTyHAPOIHATA OOIITHOCT
3a CCI)CKTI/IBHO IIPOBEXKIAHE HA ITIPEBCHIINA HA ITPECTBITHOCTTA, TaAKa 1 YCTAHOBSIBAHE
Ha IMO-TACHO MEXIYHAPOAHO ChbTPYAHUYCCTBO MEX Y HAIIMOHAJTHUTE NHCTUTY TN
3a pealu3upaHe Ha KOHKPETHHU CTHITKH 33 60p0Oa ¢ Hesl. B TO31 KOHTEKCT JBeTe Hall-
Ba)KHU HAIIPABIICHHS HA JICHHOCT CJIe/iBa J1a OB/IaT:
hd BB3IIPUEMAHE Ha OITMTA HA CTPAHUTE OT EBpOHefICKPISI CBIO3 3a TIOBUIIIABAHE HA

00ImyMs aIMIHUCTPATUBEH KarmauTeT 3a 0opba ¢ kopynmusta. B Ta3n Hacoka

MIPHOPHUTETHU JISHHOCTH Ca: Ch31aBaHE HA CHCTEMa 32 OOMEH Ha OITUT, 0OMEH Ha

uHpOpMaIHs, paboTa Ha CKHUIICH TPUHIIHIT U IPYTH;

e oOMeH Ha MH(pOpPMAIMS M OMHUT OTHOCHO JOOPHU MPAKTHKU U eeKTUBHH
MCXaHNU3MHU 3a 60p6a C KOopymnuusaTa, nmpujiaraHu B APYIUuTe CTpaHU C LCIT
MMOBHUINABAHEC HHCTUTYIMOHAJTHUA KAITaIUTET Ha ITPOKypaTypara. Bra3sunacoka
0CcODOEHO IIEHHH MOTAT /12 ObIAaT: HOBHU CITOCOOM 32 ChOMpaHe Ha TOKa3aTeJICTBA
CBUJECTECJICKH TTOKa3aHWs, BpDbUBAHE Ha CT)I[G6HI/I JOKYMEHTH, U3BBPIIBAHC HaA
NPETHPCBAHUA U U33EMBAaHUA, ITPEAOCTABAHE HA I/IHCI)OpMaI_II/ISI 1 EKCIIEPpTHU
3aKJIIOUCHUS, ITPEAOCTABAHE HA OPUTMHAJTHU U 3aBEPCHU KOIIUA HA JOKYMCHTU U
pyru;

® OCUT'YPSIBAHE HaA JICTAJIM3UPAHU ITPEBOAN HA MEXKIYHAPOJHUTE TOKYMEHTH 110
MTPOTUBOJICHCTBHE Ha KOPYITIHATA, HA KOUTO IIPOKYPOPHUTE MOTAT JIa CE [T030BABAT
B CBOSITA HETTOCPEICTBEHA Pab0Ta MO KOPYIIIMOHHU Ka3yCH.

2.6. ChbTpyIHMYECTBO C HENIPABUTEJICTBEHNTE OPraHN3aluu

HpI/I OCBILICCTBSIBAHEC HA HeﬁHOCTTa CH IIO HpOTHBOHeﬁCTBHe Ha KOopynuusaTa u
opraHm3upaHaTa INPECTBIIHOCT IIPOKypaTypaTta ClI€aBa Ja ThbpCHU aKTHUBHaTa
MOAKpeNa ¥ ChTPYAHUUECTBO C OPTaHH3AIMUTE HA TPAXKITAHCKOTO OOIIECTBO.
HenpasurencrBeHnTe OpraHU3aIiy pasIoiarat ¢ OIpeIeieH eKCIIepTeH MOTEHIHAT,
KOMTO OM MOT'BJI J1a O'bIe MO-ePEeKTUBHO pean3upaH B 00JIaCTTa 10 IPOTHBOICHCTBYE
Ha KOpyIuusAaTa U OpraHn3npaHaTa IIpeCTbITHOCT. rpa)K,IIaHCKI/ITe OpraHmv3alny uMaT
BB3MOXHOCTTA da UI'pasaT pojisiTa Ha Ha6HIOIIaTGJI, KOHWTO MOHHUTHPpA U OLICHABA
paboTaTa Ha TbpKaBHUTE HHCTUTYIINH C OTJIC] HA HEOOXOaMMaTa Mpo3pavyHoOCT,
e(peKTUBHOCT, 3aIlMTa Ha 00IecTBeHMs nHTepec. ChINo Taka, Te pas3rojiarat Cbe
CEPHO3eH MOTEHIINAIT 32 MOOWITU3AIVS ITPU PeATM3UPAHE HA KAMITAHWUY B 3aIlIMTa HA
0OIIIECTBEHNSI MIHTEPEC M THTEPECUTE Ha pa3IMIHU OOIIECTBEHH IpylHy. B Tazm Hacoka
cireniBa 1a O'bJle yCTAHOBEHO, TIOJUTBPIKAHO U pa3IIUPSIBAHO ChTPYIHUYECTBOTO C:
° 61>J1rap01<1/1 N MCKIYHAPOIHU HEIIPABUTEIICTBECHU OPraHu3ay, CriCAaAIN3HPaHn

B OCBIICCTBABAHCTO HA MTHUITMATUBU 34 HpOTI/IBO,Z[GI\/'ICT BUEC HA ITPECTBITHOCTTA U, B

YaCTHOCT, Ha KOPYIILIUATA,

° 6"bJ'IFapCKI/I 1 MEOXKITYHAPOIHU HETTPABUTCIICTBEHN OPraHU3ali U CIPY>KCHUA HA

FOPHCTH;
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*  HENPABUTEJICTBEHU OPraHU3ALMN HA TPAKIAHN, KOUTO THPCIT CBTPYAHUYECTBO U
TTOJIKpETa ITPH 3aIMTa Ha HAKbPHEHH ITpaBa M MHTEPECH, ACOIUALINN Ha On3Heca 1
TIPYTH.

2.7. CbTpyAHHYECTBO C MEAUUTE

B ceBpeMeHHOTO HHDOPMAIIMOHHO OOINECTBO CHTPYTHAYECTBOTO C MEITIUTE € €THA
OT IMIPUOPHUTETHAUTE 0OJIACTH, B KOUTO TPsIOBa 1a pabOTH BCsiKa OOITIECTBEHO OTTOBOPHA
uHCTHTYIMS. [IpOoKypaTyparta, KaTo MHCTUTYLIUSTA, TPU3BaHA /1A VBITHIIHSBA TEKKATA
Y OTTOBOPHA (DYHKIIWS Ja 3aIUTaBa IIPABOBUS PEll B CTpaHATa, TPSOBA aKTHBHO 12
paboTH 3a OB PXKAHE Ha TSICHO CHTPYIHIYECTBO C MEJTUUTE IMOPAJTH IBE CHINECTBEHH
npeanoctaBkd. OT eTHa CTpaHa, MEIMUTE Ca eUH OT Hali-Obp3UTEe N3TOYHHIIN Ha
MH(OPMAIWIS OTHOCHO ITOJITOTBSIHU 1 OCBIIIECTBSIBAHH KOPYIIIMOHHH ITPECT BIUICHHUSI.
HocruraHeTo 70 akTyaTHa MHPOPMAIIUS M PA3KPHUBAHETO Ha MPECTBINICHUSTA ITPE]
TO-IIMPOKA AYTUTOPUSI € SHO OT Hal-ToJIeMuTe TPO(HECHOHATHY IPEAN3BUKATEIICTBA
3a BCEKH XypHAIUCT. [TourbpxkaHeTo Ha pabOTEeH KOHTAKT MEXY IIPOKYPOPHUTE U
pascienBaIuTe XypHAIMCTH € KaHAI 3a TIOJTyYaBaHe Ha JIOITbIHUTETHA MHDOPMALIHS
3ampokypartypara. OT Jpyra cTpaHa, UMEHHO MEIMUTE Ca Te3U, KOUTO OMXa MOTITH Ja
HAIPABAT OOIIECTBEHO JIOCTOSHUE PE3YJITATHTE OT paboTaTa Ha MPOKypaTypaTa.

OCHOBHHUTE 4CHEKTH Ha CHTPYIHHUYECTBOTO C MEIHMHUTE Ca BKIIIOYCHU B
KOMYHHUKAIIMOHHA CTpATeTrvsl Ha IIPOKYpaTypaTa, pa3padoTeHa OT eKCIlepTHA IpyIia B
pamMkuTe Ha ipoekTa Ha Acoumanus “IIpo3paynoct 6e3 rpanuim’” — “YkpenBaHe
KalalyTeTa Ha MPOKypaTypaTa 3a IPOTUBOJICHCTBIE HA KOPYIIUsTA B Bhirapus™.
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KomyHukanuoHHa cTpaterusi Ha MpoKyparypara Ha
Peny6imka Buarapust

I. BBBEJIEHUNE

N3scnenanusita Ha 00IIECTBEHOTO MHEHIE, IPOBENICHH TPE3 MOCIISAHUTE FOAUHH
OT COIIMOJIOTUYECKH areHIIMA U aBTOPUTETHU HETIPABUTEIICTBEHH OpPTraHHU3AINH
MTOKAa3BaT, Y€ OTHOIIEHHETO KBbM ChICOHATA CHCTEMa KaTo ISUI0 M KBbM XOJa Ha
cheOHaTa pehopMa B YaCTHOCT ce popMupa Hal-yecTo Ha 6a3ara Ha nHdopManmsTa
Y KOMEHTapUTe, MyOJIMKYBAHU B HAIIMOHATHUTE MeuU. KOHTEKCThT, B KOHTO ce
KOMEHTHPAT U MPEICTABSIT OTJICITHY €JIEMEHTH M HHUIIMATUBY B X0J1a HA ChllcOHATA
pedopma, obade, mpoAbIKaBa 1a € TOMHUHHPAH OT BBIIPOCUTE HA aKTyaJHATa
MTOJTUTHYECKA CUTYalWsl. EMH OT Hall-ChIleCTBEHUTE U3BOIN OT M3CIICIBAHUSITA HA
MIPABHOTO Ch3HAHUE Ha OBIrapcKOTO OOINECTBO' € HUCKOTO PABHHMIIE HA MTPABHA
KYJTypa U OTHOCHTEITHO BHCOKHTE CTOHHOCTH Ha HEJOBepHe B OOCKTUBHOCTTA W
Ge3nmpucTpacTHOCTTAa Ha OBITapckaTta chaeOHa cuctemMa. OT emHa cTpaHa,
0OIIIECTBEHOTO MHEHHE He € I0Ope MHPOPMUPAHO 32 TPYTHOCTUTE U MTPUHIIUITUTE HA
pedopmara, a OT Apyra — OTHOIICHUETO KbM HOPMUTE U IIPABOBUS PEJI OCTABA TBBPIIE
npo6aemMatuaHo. [IpuurHUTE 3a TOBA HE MOTaT 1a OBIAT THPCEHH SIMHCTBEHO M CAMO
IO TIOCOKA Ha HUCKOTO PaBHUIIE HA NTH(DOPMUPAHOCT UITH U3IISUIO 1 OBIAT IPUITHCAHH
HAa COIMAITHATA AC3UHTET ALV U ATIaTHSI.

KoHTeKkcThT, B KOUTO ce hpOPMUPAT MACOBUTE HATTIACH KBM ChJIeOHATA CHCTEMA €
JIOMUHHpAH OT HETATHBHATA OLICHKA 32 PE3YJITATHTE OT Mpexojia Ha OBITapcKoTO
0OI1IECTBO KBM IPEICTABUTEITHA JIEMOKPALIHS U ITa3apHa UKOHOMUKA. MHO3HHCTBOTO
OT OBJITaPCKUTE IPaXKIAHN BE3IIPUEMAT IPEXO/Ia KATO COIIMAITHO HECTIPABEIIUB, THid
KaTO OYAKBAHKATA MM 3a IIPOMSTHA ca KOMITpOMeTHpaHH. VIMEHHO 3aTOBA, B TOUIITHOTO
M3CIICBAHE HA MEKTyHAPOIHATA acotmarys Transparency | nternationd 3a 2003 rouza
noutu 20% OT MBIIHOIETHOTO OBITAPCKO HACETICHHE Ca MTOCOYMIN KOPYIIHATA B
Chb/IeOHATA CHCTEMA KaTo TIOYTH TOJIKOBA CEPUO3eH MPOOIIEM, KOJTKOTO U IMTOJIMTHYECKATA
kopyrws? . Pa3éupaHeTo 3a HeCIIpaBeIMBOCTTA Ha ITPEX0/1a Ce KOHIEHTPUPA OKOJIO
MPUHIIMIIA 32 PAaBEHCTBOTO HA TpaKAaHUTE Mpexa 3akoHa. Moxke OM Hal-uecTo
CITOJIETISTHASAT MOTHB 32 TOBA OTHOIICHHE € JIMIICATA Ha YCIIEITHO ChICOHO ITPECIIe/IBAHE
CpelIy OHE3H, KOMTO Te ONIPEIEIISAT KATO BHHOBHHM 32 CIIYUYMIIOTO CE ITPe3 U3MUHAIUTE
roavHU. 3a0aBsiHETO U OTJIATAHETO Ha 3aKOHOBAaTa CAHKIIMS BCE MO-YECTO Ce
BB3IIpUEMa KaTO MPAKTUUYECKH OTKa3 OT IPaBOCHIUE, a TOBA Ha CBOW pel
JIEMOTUBHPA IPAKITAHCKATA MTOJIKpETIa 3a pepopMuTe.

" Crpaterusra e mpeacTaBeHa oT A-p AHTOHUH ['b1b60B, conuonor B MHCTUTYTA 1O
couuonorust kbM BAH, wieH Ha excriepTHaTa rpyma 1o u3paboTBaHe Ha CTpaTerusra.

! TIpoy4BaHHsATA ca peaT3upaHy oT HalmoHaIHUs HEHTBD 32 H3yYaBaHe Ha OOIIECTBEHOTO
MHeHue npu HapomHoTto chOpanue Ha Perryonuka Beirapus B nepuona ot 1999 roguna o
2003 roxuHa KaTo €XEeroJHo, MPeICTaBUTEIIHO 34 IIBJIHOJETHOTO HACEICHHE Ha CTpaHaTa
COLIMOJIOTMYECKO M3CJIeIBAaHE Ha NMPABHOTO Ch3HAHUE.

2 Ceemosen kopynyuoner bapomemuwp, Transparency International, rommu 2003.
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MacoBuTe 00IIeCTBeHH IPE/ICTABH 32 KOPYIIsTa Os1xa opMUpaHH B yCIIOBUSATA
Ha 0a3¥CHU COIMAITHH TPaHC(HOPMAIINH, 3acsrallld B HalW-ChIECTBEHATA CH YaCT
MMPOMEHHN B OTHOIIECHUSATAa Ha COOCTBEHOCT M JIOCTHIA IO BIACTOBH PECypCH.
N3zcrenBanusTa HA OOIIECTBEHOTO MHEHHUE, PEATTU3HPAHH ITPE3 MOCIISTHUTE HSIKOIKO
TOJIMHHM TIOKA3BaT, Ue KOPYIIIUATA BCe TIO-YECTO Ce BB3ITpHUeMa He KATO CAMOCTOSITEIICH
¥ crierugudIeH mpooiteM, a KaTo 0000IaBaIo MOHsATHE, KATO BCEOOIIO OOSICHEHHE 3a
BCUYKH COLIMAIIHU MPOOJIeMH B OBJITapckoTo oOmiecTBo. Jlumcata Ha SICHOTa |
OTYETIIMBOCT B OOIIIECTBEHUTE IIPEACTABH 32 KOPYITIHATA [TO3BOJISIBA, OT €[HA CTPaHa,
C Hesl 1a OhJIAT OMMCBAHK U3KITIOUYUTEITHO IMUPOK KPBI' OT ICUCTBUS U SIBJICHUS, & OT
JIpyra — orpaHA4aBa eIMHCTBEHO JIO HEWHOTO MPOSIBIICHHE OOSCHEHUSTA 34 TIOUTH
BCHYKHM HETaTUBHU NPOIECH W TeHACHIHH B oOmecTBoTO. Hapen ¢ ToBa,
COLIMOJIOTUYECKUTE M3CIIEIBAHUS IMOKA3BAT BUCOKATA YCTOWYMBOCT HA MAacoBaTa
Harjaca, 4e KOpYyIHsTa € MOPATHO OCBAUTEHA, HO COIMAIHO e(heKTUBHA U PSIKO
HaKa3yeMma COIMAJIHA TIPAKTHKA 33 JJOCTUTAHE JI0 Je(UIIMTHA PECYPCU U BIIACTOBH
ro3unmy. Taszu Haraca KOMIIPOMETHPA TPakIaHCKaTa ChIIPOTHBA U OTPAHUYABA
MOJIKpeTiaTa 3a YCHINITA Ha MHCTUTYIIMUTE, KOUTO ce OOPSAT CpeIly KOPYIIIHATA 1
OpraHN3UPaHATA ITPECTHITHOCT.

OnvcaHuTe JOTYK HarimacH GOpMUpPAT PENpPEeCHBHU OOIIECTBEHH OYAKBAHUS,
M3pa3sBAIH Ce B TPU3UBH 32 BCE MO-IPACTUYHH HAKA3ATEIIHA MEPKH, 32 He3a0aBHU 1
PpaIVKAJTHU CAHKIIMH, a TOBA HA CBOM PeJ OTIPEIEITs COIMATHATA aTMOcepa Ha ThpCeHe
Ha BB3Me3/IHe Ha BCSKA [IEeHa, KOSTO MTPOTHUBOPEUX Ha IIPUHIIMTIATE HA CHBPEMEHHHUSI
HakaszatelleH mporec. HapacTBa OTHOCUTEITHUST ST Ha TPaXIaHUTE, KOUTO CMSTAT
4e BCSIKO JIETIO TPSIOBA Ja 3aBBPIIH C OCHIUTEITHA TPUCHA, TOPH H C PECK OT ChlIeOHA
rpemka. Bee moBeue xopa n3passisaT 00OpEHUETO CH 33 OTHOCUTEITHO OTpaHIYABAHE
Ha IIpaBaTa Ha rpakJaHUTE B UMETO Ha e(DEeKTUBHOTO MPOTUBOACHCTBHE HA
MIPECTHITHOCTTA U KOPYMIMsTa. Bee mo-uecto o01IecTBEeHUST HATHCK 33 OBP30 ¥ CypOBO
HaKa3aHVE BJIM3a B pa3pe3 C POIIeCyaTHITE U3MCKBAHUS 1 HOPMH, & TOBA Ha CBOH pejl
3aIBII00YABA OOIIECTBEHOTO HEOBEPHE KbM CIIOCOOHOCTTA Ha ObJIrapckara chaedHa
cHCTeMa Jia Bb3/IaBa CIPABEUIMBOCT U JIa TapaHTHpa IIpaBaTa Ha rpakJaHHTE.
[MonymucTkuTe MPU3MBY B Ta3W ITOCOKA JTOITBITHUTEITHO 3aTPYAHSBAT Mpolieca Ha
KOHCOJIMITUpaHE Ha OOIIIECTBEHA ITOJIKPETIa U IOBEpHE BbB BhPXOBESHCTBOTO HA 3aKOHA,
a BCUUKO TOBA 3a/TbJI00YABa MPOOJIEMUTE, IIPEL] KOMTO Ce U3IPaBs ChieOHaTa pethopma.

[Ipokypatypata KaTo mpeCTaBUTEN HA TbPXKABATA U OJIFOCTHUTEN HA 3aKOHHOCTTA
€ eTHa OT UHCTUTYILIUKTE, KOUTO ITOHACAT HAll-OCTPO HETaTHBUTE OT (POPMUPAHUTE
OOIIIECTBEHH HATJIACH H OIIEHKH. FIMEHHO K'bM Hesl ca HACOUECHH B HAM-TOJIsIMA CTETIeH
OUYAKBaHUATA 32 OBP30 U KATETOPUYHO JTIOKa3BaHEe HA BUHATA, 34 CBOCBPEMEHHO U
ABTOPUTETHO OTCTOSIBAHE HA Te3aTa HA OOBMHEHUETO B 3aIlMTa HA OOIIECTBEHHS
uHTepec. [lopaan ToBa, HACTOSIATA KOMYHUKAIIMOHHA CTPATETUs Ce pa3jinvyaBa
CBIIIECTBEHO OT TPAAUIIMOHHHS (HOPMAT Ha IOI00EH POJI IOKYMEHTH, OPTaHU3UPALIH 1
OPUEHTHPAIIIY YCUITUSTA Ha PA3IMYHU CYyOSKTH B PAMKHUTE HA MHCTUTYIIMOHATTHATA
MyOIIYHa KOMYHHUKALIYSI.

KoMyHHMKaIIMOHHATA CTpATEerusl Ha MIPOKypaTypaTa € HacoueHa He caMO KbM
MOJIOOPSIBAHE HA TUATIOTa MEXKITY MPOKypaTypaTa u Meauute. CrieiBa fia ce mojayeprae,
4e JOpY TPAJAUIIMOHHUSAT MHCTUTYIIMOHAJICH PR, peanusupan Kato npodecuoHaIHa
MIPAKTHKA, HIKOTA HE Ce CBEXK/IA SIMHCTBEHO M CaMO JI0 TIOI00pSBaHE HA METMIAHHS
0o0pa3 Ha emHa MHCTUTYLIUS. PazOupaHa kaTo MHOTOIIEIeBa COLMAITHA TEXHOJIOT U,
MPaKTHUKATa Ha ITyOJIMYHATa KOMYHUKAILIUS CIIe/IBA OIIPEIeTICHN CTAHAAPTH U Hajlara
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I/IZ[GHTI/ICI)I/IHI/IpaHCTO Ha IIPHOPUTECTHU W HOBU LECJIICBH ayIUTOPHUH, YPE3 KOUTO
WHCTUTYLIUSATA OM MOTJIA Jia TOCTUTHE CBOUTE IIEJIU U JIa TapaHTUPa OOIIECTBEHO
BHMMaHME 1 TIOIKPETIa 3a CBOSITA JISHHOCT.

B cpimoro Bpeme, epekTHBHATA ITyOIMYHA KOMYHUKAIIMS 34 IEHHOCTTA Ha
MIPOKypaTypaTta 1 IPHHIINTE Ha HaKa3aTeJTHIS IIpoliec hopMIpa IOIXOISINA CPea 3a
e(heKTHBHA ITPEBEHLIFI HAa KOPYIIIMOHHUTE IIpecThInIeHIs1. Haif-chinecTBeHIST IpOOIIeM B
Ta3MHACOKa € (POPMUPAIIIOTO Ce CH3HAHNE 32 OE3HAKA3AHOCT M IIPOKOPYTIIIFIOHHATA HATTIACA,
KOSITO XapaKTepr3Mpa OTHOIIEHNETO KbM 3aKOHA M MHCTUTYIIMITE B MAacOBOTO Ch3HAHHE.
Besiko cbMHeHYe B He3aBUCHMOCTTA, ITPO(eCHOHATIBMA 1 e(heKTHBHOCTTA HA HAKA3ATEITHOTO
Ipeciie/IBaHe MOBUINIABA PFICKA OT pa3pacTBaHE Ha NMPAKTHKATa HA KOPYIIMOHHOTO
npecThIUIeHre. Ha cBoif penr, MOBHIIABAaHETO HA MTpaBHATA KyNTypa Ha TPaKIaHHUTE 1
CB3/IaBaHETO Ha SICHOTa OTHOCHO KOHKPETHHTE ()OPMH Ha CHILIECTBYBAHE M ITPOSIBIICHNE HA
KOpyIysTa UMa B3I PAIL] e(beKr I10 OTHOLICHUEC HA ITPESCTBITHOTO I[GI\/‘ICTBI/IC U TIOBHUIIIaBa
TOTOBHOCTTA Ha TPakKIaHUTE J1a ONPEACIIAT U A Ce MPOTHUBOIIOCTABST e(heKTUBHO Ha
MIPOKOPYMIIMOHEH HATHCK.

Ot Tasu TJI€aHA TOYKa, HaCTosdaTa KOMYHUKAITMOHHA CTPATETUA CU ITOCTaBs 3a
I1eJ] OYEePTABAHETO Ha MHOTO MO-aMOMIIMO3HM 3a7a9d B CPEAHOCPOUCH IUIAH U
MOOWIM3UPAHETO Ha CIICI(ITHI KOMYHIKATHBHY CPEJICTBA 32 ITOCTHTAHETO Ha TPaifHN
IIPOMCHHN B JOMUHHUPAIIUTC O6H1€CTB€HI/I Harjacu, KOMTO Ha CBOU pea ga noBeaar 10
dbopMUpaHETO Ha T'pa)KJIaHCKa MOJKpeNna W MOBUIIABaHE HA aBTOPUTETA Ha
MPOKypaTypaTa KaTo 4acT OT chleOHaTa cucrema. OueBHIHO €, ye 0e3 KauecTBeHa
IIpoMsHaA B O6IJ_[€CTBGHI/ITG HarjlaCi 1 rOTOBHOCTTA Ha I'PaXXIaHUTE Oa IMOJAKPEIIAT
YCHIIMSATA HA IPOKYPATypaTa M HTHCTUTYLIMMTE HA U3ITBIIHUTEIHATA BJIACT B GopOaTa
MM CpelIly OpraHU3MpaHaTa MPeCTHIHOCT U KOPYIIMATA, KpAHUTE e/ Ha ChieOHaTa
pedopma y Hac He Orxa MOTIIH 1a OBIaT HOCTUTHATH.

II. ITPUHIAIIN
ITpo3paunocT, 0TYETHOCT M MYOJUIHOCT B JeifHOCTTA HA MPOKypaTypaTa

CrierudukaTa Ha IIPOKypaTypaTa KaTo MHCTUTYIIUSTA, KOSTO UMa IIPABOMOIIHSATA
J1a MPUBJINYA KbM OTTOBOPHOCT U3BBPIIMIINTE MPECTHIUICHNS JIUIIA 1 1A TIOATbPrKa
0OBHMHEHHMETO 110 HAKA3ATETHH JIefIa OT OOII] XapaKTep, ONPEAENIs I'PAHUIIUTE, B KOUTO
TpsiOBa /1a OBbAC BB3MpPHUEMaH BCEOOINS TIPUHITAI 34 MIPO3PAYHOCT, OTUETHOCT U
MyOIMYHOCT B HeMHHUTE JecTBUs. [1po3payHOCTTa M OTYETHOCTTA CllenBa [1a Ce
HWHTEPIIPETUPAT B KOHTEKCTA HA MOCTUTAHETO M YTBBPXKIABAHETO HA OMpPEICIeH
MH(OPMAITMOHEH CTaHIAPT, KOWTO He IojljIara Ha CbMHEHHE epeKTUBHOCTTA B paboTaTa
MPOKypaTypaTa 1 B ChIIIOTO BPEME yIOBIETBOPSBA OOIIECTBEHATA TIOTPEOHOCT OT
MyOIMYHOCT B JEHHOCTTa HA MHCTUTYLIMWTE, TAPAHTUPAIIM CIPABEUIMBOCTTA U
PaBEHCTBOTO HA BCHUKY I'PAXKIaHU IIpeJl 3aKOHA.

3au1uTa Ha npaBoBUs pea, OﬁﬂleCTBeHﬂﬂ HHTEPEC U MpaBaTa HA IPAKAAHUTE

B cBosTa meitHOCT mpoKypaTypaTta OTCTOSIBA OOIIECTBEHUS MHTEPEC U
CBUIEBPEMEHHO 3allIUTaBa MpaBara Ha rpaxxgaHure. J{BOHHCTBEHATA W POJISI KATO
GIIIOCTHTEN Ha 3aKOHA M B CHIIOTO BPEME, KATO CYOEKT, KOHTO Upe3 NeHCTBUSITA CH
MMO3BOJIIBA TapaHTUPAHETO HAa I'PaXKJaHCKUTE MpaBa BbB BCsika (a3a Ha
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HaKa3aTeJIHOTO IIpecieABaHe, ONpeaeisl Bb3MOKHOCTUTE U HEOOXOAMMOCTTA OT
MpOMsIHA HAa HEWHMS MyOimdeH oOpa3 B ChbBPEMEHHMSI HaKa3aTeJIeH MpOlIEeC.
ITpokypartypara, B cbTpyaHndectBo ¢ MBP, crnencrBennTe opranm u ocraHajiuTe
MHCTUTYLIMU Ha JBPKaBHOTO YIPABIIEHUE U IPAXKAAHCKOTO OOIIECTBO, MOXKE Aa
rapaHTupa oOLIeCTBEHUs] MHTEPEC IPU MPOTUBOACHCTBUETO HA KOPYNLMITA U
OpraHu3MpaHaTa MpecThIIHOCT. VIMEHHO 3aTOBA, MOBHUIIIABAHETO HA HEWHHS aBTOPUTET
1 OOIIIECTBEHOTO TOBEPHE KbM HEHHMS KaIlALIUTET 3a IMPOTUBOACHCTBIE Ha KOPYIILIMATA
IIpeNICTaBIIsBA Hall-ChIIleCTBEHATa rapaHIKs 3a e)eKTUBHO OrpaHNYaBaHe Ha 00XBaTa
U pa3pyLUUTEIHOTO JeHCTBUE HA KOPYIILIMOHHUTE IPECThILICHHUS.

HeszaBucumoct u ycroifunsoct

E(bGI(TI/IBHa rapaHiys 3a HE3aABUCUMOCTTA Ha IPOKyparypara € CTPUKTHOTO
cra3BaHe Ha 3akoHa. CaMo 10 TO3U HAUMH MOXe Ja Ob/ie HeyTpaIu3upaH BCEKU OITUT
32 OKa3BaHe Ha HETTPAaBOMEPHO BB3/IEHCTBUE BBPXY IbP)KaBHOTO OOBHHEHHE. B chIoTO
BpeMe, CTPUKTHOTO cIla3BaHe Ha 3aKOHA MpeAroyiara HATMYMETO Ha TapaHIMK 3a
HEOOBBP3aHOCT U IOJIMTUUECKA HE3aBUCUMOCT Ha BeceKH IpoKypop. Hamuunero Ha
3aBUCUMOCT OT KaKBaTO U JJa OWJIO ipyra BOJIs I HHTEPEC KOMIIPOMETHPA CTPUKTHOTO
cra3BaHe U MPUJIOKEHNE Ha 3aKOHA, KOWTO Ha CBOM pej] rapaHTHpa HE3aBUCHMOCTTA
Ha 00BUHEeHHETO. CaMo IPU yAOBJIETBOPSBAHETO HA TE3! [BE B3aUMHOCBBP3aHH YCIIOBHS
MoTaT Jia ce Ch3AaJaT HEOOXOAUMUTE YCTONUMBOCT U FapAHILIMHU 3 CIIPABEUIUBOCTTA
1 HEOTMEHMMOCTTA Ha HaKa3aTeTHUS ITPOLIEC, KOUTO Ha CBOM pe/i rapaHTHpaT TpaitHO
0OIIIeCTBEHO TOBEPHE U ABTOPUTET.

Cneuna.rmsauﬂﬂ, KOHIECHTpAaUudA U NapTHLOPCTBO

B mpakTHkaTa cu Ha IPOTHBOACHCTBHE CPELTy KOPYILMITA U OpraHu3upaHaTa
MPECTBITHOCT MPOKypaTypaTa BCe MoBeue ce INoOImKaBa 10 pa3OupaHEeTo 3a
HEOOXOIMMOCTTA OT IMTOCTUTAHETO HA ITO-BUCOKA CIIEIUAITU3AIINS U KOHIICHTpAIHS Ha
eKCIepTHUS cu KanmauuTeT. CIOXKHUIT ¥ KOMIUIEKCEH XapaKTep Ha TO3H BHI
MPECTHIUICHUS], KAKTO U TIOBUIIIEHUTE OOIIECTBEHU OUaKBAHMS 32 ObP3 U CITPABEIIUB
HaKazaTelieH TIPOLIEC BbB BCE TO-TOJISIMA CTETEH HajlaraT U3rPaKIaHeTO HAa HOBU
MOJIENY Ha CTIEIHATN3NPAHH 3BEHA 33 TPOTUBOICHCTBUE Ha KOPYIIIIHSITA, KOUTO J1a
paboTsT B J00pa KOOPAMHAIIMS C BCHUYKH PA3CIIEBAILY OPTaHU. Y TBBPXKIABAHETO HA
1o00eH MOJIeNT Ha APTHHOPCTBO BCE MTOBEYE Ce IPEBPHIIIA B rapaHIMs 32 KauecTBeHa
MPOMSIHA B OOIIIECTBEHOTO JIOBEPHE M TOTOBHOCT 32 IPAKTHYECKA ITOJIKPETIa B ISHHOCTTA
Ha PaBOOXPAHUTEITHUATE ¥ TPABOIPHIIATAIINTE OPTraHH.

1. INEJIN

OcHoBHuTe 11T Ha KOMyHHKaIIMOHHATA CTpAaTerns Ha MPOKypaTypara ca:

*  TIOAOOpsIBaHE HA KOMYHUKAIIUATA C BOMYKH OCTAHAJIM OPTraHHU OT CUCTEMATa Ha
IBPKaBHOTO YIPaBJICHUE, OPraHU3ALUUTE Ha TPAXKIAHCKOTO OOIIECTBO U
MEJIUUTE;

* TOBHIIABaHE HAa MPO3PAaYHOCTTAa B paboTaTa Ha MpoKypaTypara, B
CHOTBETCTBHUE C MI3UCKBAHUATA HA 3aKOHA;

*  U3TpaKaaHe Ha IOBEpHE, ABTOPUTET U MEKIYHAPOIHO TPU3HAHIE;

*  KOHCOJIMJIMpaHE Ha oOIIecTBEHA MOAKPEIIa 3a JEHHOCTTa Ha TPOKypaTypara.
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IV. IPUOPUTETU

1. TloBuraBaHe Ha paBHATA KyJITypa U MH(OPMUPAHOCT HA TPaXKIAHUTE 34 POJIsITa
Ha MPOKypaTypaTa B HAKa3aTETHUS ITPOLIEC U BH3MOXKHOCTHUTE 1 3a e(heKTUBHO
MPOTHBOACHCTBIE HA KOPYMHIIHOHHUTE MPECTHIUICHUS U OpraHu3upaHaTa
TIPECTBITHOCT.

2. MHWsrpaxknmaHe Ha eAWHEH MH(GOPMALMOHEH CTAHAAPT B AMAJIOTa MEXIY
MMPOKypaTypaTa, OCTAHAJUTE JbPKABHU MHCTHUTYIUH, CTPYKTYPUTE Ha
TPaKITAHCKOTO OOIIIECTBO M MEAUNTE.

3. ®opmupaHe Ha PEAIMCTUYHM OOINECTBEHM IMPEACTABU 3a e(heKTUBHOCTTA HA
MPOKYpOpPCKaTa ACHHOCT, NMPOBEXAaHa MPH Clieluanu3anus 1 e(eKTUBHO
B3aMMOJICHCTBUE MEXKIY OPraHMTE Ha JOCHACOHOTO MPOU3BOACTBO U
M3ITBIIHUTEIHATA BIIACT.

4. MHsrpaxpgaHe Ha KOMIICTCHTHH OOINECTBEHU IMPEACTAaBU 3a pojsTa Ha
MIPOKypaTyparta B XoJ1a Ha chlieOHaTa pehopMa U rmpolieca Ha KOHCTPYHpaHe Ha
€IMHHOTO EBPOTICHCKO MPaBHO IMTPOCTPAHCTRO.

5. Cb3maBaHe Ha YCTOWYMBU MOJICIH 32 IPOECUOHATIHA Kaprepa 1 aBTOPHTET,
Cb00OPa3HO MPOECHOHATTHUTE M ETHIHUTE CTAHIAPTH, BB3IIPHETH B eTUIHHS KOZIEKC
Ha IIPOKYPOPHUTE.

V. HEJJEBA AYIUTOPUU

Ilocturanero Ha KOHKPETHUTE LEJIN HAa HacTodlIaTa CTpAaTErusda 3aBHUCU OT
IJIAHWPAHETO Ha 00XBaTa M XapaKTepa Ha OCHOBHUTE MOCTaHUsI, KOUTO Iie ObaaT
OTIIPABAHN KbM IIPUOPUTETHUTE M KOPECTIOHACHTHH! LEJICBU Ay IUTOPUH. HPOMGHI/ITQ
B CHII[ECTBYBAIIUTE MACOBY OOIIIECTBEHH HATJIACH HAJIaraT u300p Ha cTpaTerus 3a
VHIONPEKTCH JOCTBII 0 PA3JIMYHU LICJICBU Ay IUTOPUH. Hacouenara KOMYHUKaIWs,
KOsITO OU MorTa 1a (opMUpa YCTOHYMBHU IIPEICTABU U KPUTESPUH 32 OIICHKA CPEJT
IPEACTAaBUTEIINTE HA ITIPUOPUTETHUTE LEJICBU ayIUTOPUN, TapaHTUPa B MHOT'O I10-
roJisMa CTeIeH MOCTUTAaHEeTO Ha KpaiHuTe 1enu. MIMeHHO 3aToBa, 3a Ja Oble
MTOCTUTHATA TpaifHa MPOMSHA B MACOBHTE HATIIACH € HEOOXOANMO YCHITUSITA a ObIaT
KOHICHTPUPpAHU KBM TapaHTUPAHCTO HaA e(i)eKTI/IBHa KOMYHHKAIIUSA C OCICBU
ayIUTOPUU, KOUTO MMAT XapakTepa Ha pedepeHTHH TPYIU MO OTHOIICHHE Ha
3HAYUTEIHU TPYITH OT HACEIICHUETO.

3a mocturasHe OeInTE HA KOMyHI/IKa]_lI/IOHHa CTpaTerus T€3u rpynu Mmorat aa
6'bZ[aT IPCACTABCHU I10 CJIICAHWA HAYNH:

d HalMOHAaJIHA, PETMOHAJTHU 1 MECTHU ME/TNH, C'bII€6HI/I PECOPTEPH, BKITTOUUTCITHO
Y TEXHUTE IPOPECUOHAITHY CIIPYKEHUS;

d HCIIPAaBUTCIICTBECHU OpPraHU3alluMi, aHTaXXHpaHU C IMPEAJOCTAaBAHETO Ha
“HpOpMaLKs, OPTaHU3UPAHETO Ha Pa3iUYHM GOpMHU Ha TPaxXIaHCKO
o0OpazoBaHHe, OTCTOSBAIIN JOCThIIA 10 HHGOPMAIHS U APYTH;

d IIpaBHUTC Q)aKyHTCTI/I Ha Hy6J’IH‘IHI/I 1 9aCTHH BUCIIIHN y‘le6HI/I 3aBCICHUA, CTYACHTHU
IO TIPABO, KAKTO M IOKTOPAHTH, CIICIUATIM3UPAIIN B 00J1aCTTa HA HAKA3aTEITHOTO
MIPABO U IIPOIIEC;

e OUBHEC-CAPYKECHUS 1 aCOIUAIINH;

*  eBPOMEHCKYU MPAaBHU MHCTUTYTH B CTpPAHATA M Uy>KOMHA;

*  OBIrapcky U UyXkJIeCTpaHHU MTPO(ECHOHATTHN ACOIUAIIMN  OPTaHU3AIHH.
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Upes Besika eTHA OT Te3U pepepEHTHH 1IETIEBU ayIUTOPUH e()eKTUBHO MOTAT Ja
ObIAT KOMYHHKUPAHH PA3ITMYHH YACTH OT OOIIUTE TOCTIAHMS HA HACTOSIIIATA CTPATETHSI.
PaboTaTa c BCska OT T3 ay M TOPHH IIPEIIoNiara pa3paboTBaHETO U MPHIIOKEHUETO
Ha CAMOCTOSITEITHA IIPOrpaMa, KOSITO Jla TApaHTUpa MHITUBUTYATU3AIIMATA HA TIOIXOa
U, B CBIIIOTO BpeMe, KOOPITUHUPAHOCTTA Ha YCHITUSITA 32 TOCTUTaHe HA KpAaHHUTE 1IENH.

VI. METOIU 1 CPEJICTBA 3A OCBIIECTBABAHE HA
CTPATEI'USITA

CoBer3a KPUMHUHOJIOIHYECKH U3CJICIBAHNA

[MoctruraneTo Ha IIeNTUTE Ha HACTOSIIIATA CTpATErysl M3UCKBA (popMHpaHeToO Ha
JIOITBJTHUATEIICH KaTlaIJUTeT B CHIIECTBYBAIIUTE CTPYKTYpU. Ha mbpBo MsicTo, yerelHaTta
peanm3aius Ha CTpaTerusiTa Hajlara Bh3CTAHOBSBAHETO HA €KCIIEPTHHS OpraH Ha
npokypatyparta—ChBeTa 3a KPpUMHUHOJIOT MYeCKH F3CTIeIBAHMS IPY BBpXOBHA KacallMoHHa
npokypartypa. Tazu MHCTUTYIMS UMa CTPATErHyecKo 3HAUCHHE 3a TTOBUILIABAHETO Ha
e(eKTUBHOCTTA Ha IIPOKYpaTypaTa B IPOTUBOMEHCTBUACTO HA KOPYIIIMSTA M OpraHM3UpaHaTa
nipecThIHOCT. OT eITHA CTpaHa, eKCIIEPTHHST AHAIIH3 Y OLICHKATA HA YCTAHOBEHUTE TeH/ICHI UM
VIMa HEOIICHUMO 3HAUCHYIE 32 BCCKHITHEBHATA pabOTa Ha IIPOKypaTypata. OT mpyra crpaHa,
TENIeHACOUYSHOTO U3CIIETIOBATEIICKO M eKCIIEPTHO YCHITUE, HACOUEHO KbM U3IPaXKIaHETO Ha
OOBHHEHHETO I10 JIJTA 32 OpTraAHM3UPAHA ITPECTHITHOCT M KOPYIILIFS, ITOIToMAra ()OpMHIpPaHETO
HAa YCTONYMBY CTPATETISCKHA HACOKH B IPAKTUKATA Ha OOBUHEHUETO.

EnHOBpeMeHHO C TOBA, EKCIIEPTHUSAT KaIlalUTET Ha TOA00HO 3BEHO MOXKE 1a O'bJie
HACOYCH Y KBbM ITOTOOPSIBAHETO HA IyOIMYHATA KOMYHHKAIIWS HA TIPOKypaTypara. B
HEro MoJe Jia O'b/ie IPOBEXKIAHO HAOIIO/ICHUE U 1a OhJIAT MOATOTBSHH OTIEPATUBHU
AHAJIM3U 32 TPYIHOCTHTE B KOMYHUKAIUSTA Ha IIPOKYpATypaTa, KaKTo U J1a Obaat
MO/ICTIUPAHN HOBH CPEJICTBA M TTOJIXO/IM 32 MOOWITM3MPaHE Ha IPaKIaHCKa IOAKpeTa.
[pakTrkaTta Ha CBOH pej, 1ie TOPOIX PeaTHA BE3MOYKHOCTH 32 aJIKBATHA OIICHKA Ha
CUTYyallMTa U aJIEKBATHU OTTOBOPU Ha OOINECTBEHUs MHTEpec. B To3m cMHCHI,
CBIIECTBEHA YACT OT 3a/IAYMTE [0 OPraHM3UPAHETO, YIPABICHHETO U OIICHKATA Ha
e(heKTIBHOCTTA Ha HACTOSIIATA KOMYHUKAITMOHHA CTPATErHs OMXa MOTIIH 1a O'baat
MoBepeH! UMeHHO Ha ChBeTa 3a KpUMUHOJIOTHUYECKH U3CIIe/IBaHUs KbM BbpxoBHA
KacallMOHHA IIPOKypaTypa.

T'oBopuTesin Ha mpoKkypaTypaTa

YKpenBaHeTO Ha KanaluTeTa Ha IIPOKYpaTypaTa 3a IOCTHTAHETO Ha KaYecTBeHA
MMPOMSIHA B COLIMAJIHATA CPEd, B KOATO peaiu3upa MHUCHATA CH, Ipelroiiara u
MOBHINIABaHE HAa MPOodeCHOHATHATA TIOJArOTOBKA M BH3MOXKHOCTHTE 32 e(pEKTUBHA
KOMYHHKAIIUS, C KOUTO pa3roiaraT B MOMEHTA TOBOPUTEIUTE Ha MPOKypaTypaTa.
CTaTyThT Ha TOBOPUTEITS HA IPOKypaTypaTa 01 MOT'bJI 1a O'bJie TpaHC(OPMHUPAH U 14
npepacHe B UHPOPMAIMOHHA CITyk0a, KOATO J1a pasloliara ¢ BB3MOXHOCTH 3a
ChXpaHEHHeE U TIOATOTOBKA Ha MH(POPMAIIHS, KOSTO OM MOTJIa J1a O'bJie TPenocTaBsIHa
MEPUOMYHO HA OOIIECTBEHOCTTA U METUHTE, CIIOPE MPEIBAPUTEITHO YTOUHEH
nHpopMarmoHeH cranaapt. CrieqBa fa ce oTOenexu, 4e KbM [ JTaBHa MpoKypaTypa
Beue € Ch3/1ajieHa 1 (PyHKIIMOHUPA TaKaBa Ipecciyk0a. Y CIITHSITA B Ta31 HACOKa OU
CllenBajio 1a ObJAT MPOIBIDKEHH, KATO CHINECTBYBAIIATA CIYX0a MPOIBIDKH Ja
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BB3IpUeMa MOJICPHH IPAKTUKH U ITOJIXO/IU 32 KOMYHHUKALIHSI C MEIUUTE U OOILECTBOTO.
CpIm1o Taka Om Crre1BajIo 1a MpOIb/DKAT YCHITHSATA TI0 Ch3/IaBaHe Ha TAKMBA 3BEHA KM
arneJIaTUBHUTE M OKPBKHU IPOKYPATYPH B CTpaHaTa.

Jo0bp mpruMep B Ta31 HACOKA /TaJIe IIPIITOKEHUETO Ha mpoekTa “TIpecciyxbarta”
Ha HeTIpaBUTEJICTBeHaTa opranmsanus “IIpaBHa WHUIIMATHBA 3a 00pa30BaHME U
pa3BuTue”. B pe3yiaTar oT ChbBMECTHUTE YCHJIMS Ha MPEACTABUTEIIM Ha Chia,
JKYPHAJIUCTH, €KCIIEPTH 110 ITyOIMYHA KOMYHUKALIMS U IIMPOK KPBI OT IOPUCTH, Osixa
MOATOTBEHU HSKOJIKO FOBOPHUTEIM, KOUTO YCIIEIIHO KOOPAMHHUPAT IMyOJInYHATA
uH(bopMaIMs 3a ISHHOCTTA Ha Ch/la U TIOAIIOMAraT KYPHAJIMCTUTE B MOJATOTOBKATA Ha
TEXHUTE MaTEPUAJIH I10 JIejIa C BUCOK OOINECTBEH HHTEPEC.

IIpakTrKaTa, TPy KOSATO FOBOPUTENINTE HAa IPOKYpaTypaTa ca B ChIIIOTO BpeMe U
JISHCTBAIIM [TPOKYPOPH, MMa KAKTO CBOUTE MPEIUMCTBA, Taka M Ce HY)KIae OT Io-
HATATBIIHO pa3BUTHUE M YChbBBbpUIeHCTBaHe. OCHOBHOTO NPEJAUMCTBO Ha
CBIECTBYBAIllaTa B MOMEHTA MPAaKTHKa C€ ChAbPXkKa B KOMIIETEHTHOCTTA Ha
roBopurenute. bez chMHEHNE, HA-KOMIIETEHTEH 110 OTHOIIIEHUE HA IEMHOCTTA Ha
MpOKypaTypaTa € AeHCTBAILIUAT IIPOKYpop. B CHIIIOTO Bpeme, ITpy OrpaHUUSHUS 110
Opoii ChCTaB Ha OKPBKHUTE IIPOKYPATYPHU, TOEMAHETO HA aHTaXKUMEHTUTE, CBhP3aHU
¢ paboTaTa Ha TOBOPHUTEJ Ha NMPOKypaTypara, orpaHUYaBAT BPEMETO 3a
npog)eCOHAaIHA MOATOTOBKA M paboTa Ha MPOKypopa. '0TOBHOCTTA, C KOSATO
TOBOPHUTEJIUTE HA ITPOKYpATypaTa OTKIIMKBAT Ha )XYPHATUCTUICCKHUS UHTEPEC, YECTO
TH TTOCTaBsl IIPel HEOOXOUMOCTTA a ChOMpAT HIMPOK KPBr OT MH(MDOpMALHS, A
(hopMHUPAT CIICHUATTHA KOMYHUKAIIMOHHN YMEHHS M 1A TPAIAT UHCTUTYIIMOHAJICH 00pa3,
063 B CBIIIOTO BpeMe Jia pa3roJiaraT ¢ HeoOxoanmaTa nHGopMalMoHHa 0a3a.

HacrosimaTta KOMyHHUKAallMOHHA CTpaTervs Impeajara IOoCTeleHHaTa
npodecroHaNIn3aIys Ha TOBOPUTEIINTE Ha IPOKypaTypaTa U 000COOSIBAHETO UM B
MPECCYKOU MPU OKPHKHUTE M alleJIaAaTUBHY TPOKYPATYypH, KOUTO Ja pasIioyiarat ¢
HEOOXOIUMUS KaTalUTeT 3a e(DeKTMBHA KOMYHHMKAIIUS C MEUUTE U OOIIIECTBEHOCTTA.
Ha cnenBarm erarm, 61 Morito ga 6’b71e yCTAHOBEHO B3anMO/IecTBIE MexX Ty ChBeTa 3a
KPUMHUHOJIOTUYUECKH M3CIICABAHMS M Ch3aICHUTE ITPECCITy:KOU, pu KoeTo ChBETHT
pa3paboTBa CTpaTeruy 3a KOMYHHUKAIHMSA, a TOBOPUTEINTE HA MPOKypaTypaTta
peanu3upaTr B MPAKTUYECKU IJIaH WHUIMATUBH, CBBP3aHM C MOBUIIABAHETO Ha
MMPO3PAYHOCTTA, ITyOIIMIHOCTTA ¥ €peKTUBHOCTTA Ha ITyOIITYHATA KOMYHUKATIHSL.

HNudopmanmonen crangapr

KypHaaucTuuecKuaT U OOMIECTBEHUAT MHTEPEC KbM JEHHOCTTA Ha
MPOKypaTypaTa UMaT MHOTO CXO/THH YE€PTH, HO TE CE PA3/INYaBaT B HIKOH CHIIECTBEHN
neraiimm. JKypHaTuCTUIECKUSIT UHTepeC Hal-4eCcTo € ChCPEA0TOUYEH KbM KOHKPETHH
€JIEMEHTH OT XOJa Ha NMPEeABAPUTEITHOTO pa3ClieIBaHE WM KbM Te3aTa Ha
obsuHenneto. FOpunnyeckaTa moAroToOBKa M ABATOTOAMIITHATA MPAKTHKA HA HIKOU
OT XypHAJUCTUTE, HACOUBAT TSIXHOTO BHHUMAHHME KbM OTAEIHU €JIEMEHTU Ha
CUTYyaIsITa, KOUTO He BUHATH MTPEACTABIISIBAT ITyOmueH narepec. OT Ipyra cTpaHa,
B CIIydyauT€ KOTaToO HE € HaJuIle HeoOXoamMaTa IOpUANYEecKa MOATOTOBKA,
npeobiagaBamiaTa 4acT OT BHUMAHHUETO HAa MEIUNUTE € KOHUEHTPUPAHO BBHPXY
o01IecTBeHAaTa 3HAYMMOCT ¥ OTTACHOCT Ha U3BBPIICHUTE ACSHUS, a TOBA HA CBOU pex
YECTO BOJIU JI0 TPEJICTABSHETO Ha Te3aTa Ha OOBHHEHNETO KaTO HEIOCTATHYHO CHITHA
U KateropuuHa. B ThpceHe Ha ckaHaana, MOHAKOTa MeauuTe Gopmupar
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MIPEABAPUTEITHO HETATHBHA OIIEHKA KbM KA4eCTBOTO HA OOBUHEHHETO, OIIIE [TOBEYE,
KOTaTo JIEJIOTO € OTIIOXKEHO WM BHPHATO 32 JOITBIHUTEITHO Pa3Clie/BaHe.

I[Mopanu Ta3u npuumHa, MEAMHHOTO BHUMaHHUE KBbM paborTaTa Ha
MpOKypatyparta, 0COOEHO 1O JieJla ChC 3HAYMM OOINECTBEH MHTEpeC, Hallara
YCTaHOBSBAHETO HA OIIpeiesieH HHGOpMAaIlMOHeH cTaHnapT. To3u nHpopMalmoHeH
CTaHJAPT CIIe/BA 1A BKIIFOYBA IIPEOCTABIHETO Ha HH(GOPMAIIHSI, OLICHKH U aHAJTH3H
Yype3 MpUIaraHeTo Ha KOMOMHALIUS OT PErYJIIPHU U CAMOCTOSITEITHN HH(POPMAIIMOHHN
crouTHs. Hait-o6mata pamka Ha mogo0eH HHGOPMAaITMOHEH CTaHAapT O MoTJIa 1a
BKJTIOUBA CJICTHUTE HHPOPMAITUOHHU CHOUTHSL:

*  MEPUOANYHO MPEICTaBsIHE Ha MH(OPMAIIHS 32 MEIAMUTE;
*  peryJsipHO IMyOJHMKYBaHE Ha CIelMAIM3UpaHa WHPpopMalus, 0600IeHus 1

AHAJIN3Y;

e nmokiaj Ha [maBHus mpokypop Ha PeryGnukara;
* Hay4YHU KOH(EPEHIMH, MEKAYHAPOJAHH MpPaBHU (GopymMu ¢ OBITapcKo

JIOMaKHHCTBO U IPYTH.

Hapes c ToBa, mpy CTPUKTHO ClIa3BaHe Ha TO3W HH(POPMAIIMOHEH CTAaHIAPT, BCSKO
CaMOCTOSITEITHO MH(DOPMAIIMOHHO CHOUTHE OU MOTJIO Ja Pa34nTa Ha 3HAUYUTEITHO T10-
TOJISIMO U ITO-TT00PE IIOITOTBEHO O0IIecTBeHO BHUMaHue. To, Ha CBOM pejt ce pa3myaBa
0T 00XBaTa 1 XapakTepa Ha MHPOPMAIIUSITA, KbM KOMTO HAH-UecTO Ce CTPEMSIT MEITHHUTE.
AKO 32 MEITUHTE € BaXKHO JJAJTM OOBHHEHUETO € IOCTUTHAJIO IIEJTUTE CH U JTAJIU CHIIBT €
YBKWIJI ApI'YMEHTHUTE Ha TPOKYpaTypaTa, TO OOIIECTBEHUIT MHTEPEC UMa MHOTO IT0-
HUPOK popMaT.

AKTyanHUTE OOIECTBEHW HATJIACH, KOUTO JOMHUHHUPAT B MyOJIHMIHOTO
MIPOCTPAHCTBO, Ca MPEIX BCHYKO PEIPECHBHU O CBOS XapakTep. OT Tasu IieHa
TOYKA Ce BB3MpHEMa 32 HOPMAIHO ONPEACISTHETO Ha TEXKKO HaKa3aHHE, KOETO He
TIPE/IToJIara BE3MOYKHOCT 32 o0ykasiBaHe. ChIleCTBYBAIlIaTa B MOMEHTA IIPABHA KYIITypa
y Hac (popMupa MOBUIIEHN OOIECTBEHH OYAKBAHHUS 33 HE3a0aBHO U KATETOPUYHO
BB3Me3/IMe, Oe3 1a Bh3IprueMa OOBHHSIEMHUSI KATO HEBUHEH O OKOHYATEITHOTO
MIPOM3HACSHE Ha PEIICHUETO Ha Cha C BJIsI3NIa B CHJIa ITPUCHAA. Ta3u MacoBa Harmaca
MOCTaBsl MPOKYypaTypaTa B KpUTHYHA MO3ULUS. AKO IyOJIUYHOTO MIPEACTABSIHE Ha
KOHKPETHUSI CITy4Yail upe3 MEITUUTE He € ITOCIIEABAHO M OT OOSIBSIBAHETO HA KATETOPHIHO
PpellieHre Ha Ch/la C HAJIATAHE Ha CTPOTo HaKa3aHYe, IO3UIIHMATA HA TIPOKYpATypaTa ce
BB3MpHEMa KaTO KOJIeOIMBA U HECUTYpHA, & TOBA HA CBOM pell BOJIU IO HETaTHBHA
oOI1IeCTBeHA OLICHKA, BIIMCBAIIIA CE TOYTH HAITBITHO B IIPE/ICTABATA 32 KOPYMITHPAHOCT
1 3aBHCUMOCT Ha ITPOKypopa.

B peauria cimyyan MenuitHaTa cpena oka3Ba CiieH e(heKT BbpXY OOIIECTBEHOTO
MHEHHE Ype3 MyOIMKYBaHETO HA MHOKECTBO HETATUBHU CUTHAJIN 34 HE3aBBPIIICHH,
OTJIOXKEHHU ¥ BhPHATH 32 JIOITBITHUTEITHO Pa3IiIekIaHe JIela 1o CITy4an, KOUTO CIIOPeNt
TIX ca 00IIIeCTBeHO 3HaUMMU. OTBB]T OTIpe/IelicHa TPAHHUITA Ha OOIIIECTBEHOTO BHUMAHNE,
KOHKpeTHaTa MH(OpMAIHS 110 BCEKH OT Te3U CIydau ryou cBoeTo 3HaueHue. ToBa,
KoeTo (hopMHpa TpaiiHa HeraTMBHA Harjlaca KbM IsU1aTa ChiieOHa CCTeMa U, B YaCTHOCT
KBM IPOKypaTypaTa, € EIMHCTBEHO U caMOo “TIOPETHOTO pa30uapoBaHHe”, KOETO Ha
cBOH pen (hopcupa KakTO PEempecHBHUTE OUAKBAaHMS, TaKa W IpeicTaBaTa 3a
3aBHCHMOCTTA HAa OPTaHUTE Ha Ch/IcOHATA BIIACT.

B Te3u yc10BUs KITFOUOBO 3HAYEHHME TPUIOOMBA TOTOBHOCTTA Ha ITPOKypaTypaTa
J1a TIpeicTaBs eQeKTUBHO CBOSATA MO3UIIUS U PAKTOPUTE, KOUTO OTIPEIEIIAT Jielia Ha
MPECThIVICHUSTA, 32 KOUTO HE Ca MOCTAHOBEHU MPHUCHAM. B TO3M KOHTEKCT
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IIPOKypaTypaTa CeBa 1a OTIIPaBs SICHO MOCTIAHNE 3a CBOSITA POJIS B HAKA3ATEITHHS
MIPOIIeC — OT eITHA CTPaHa, KATO 3aIlMTHAK Ha OOIIECTBEHUS U TbP)KaBEH UHTEPEC 1
IIpaBaTa Ha >KepTBaTa M, HapeJ C TOBa, KATO TapaHT 3a CHAa3BAHETO Ha 3aKoHA. B
HACTOSIIIHS TIEPHUO]] MACOBATA IIPEACTABA 32 POJISITA HA TIPOKypaTypaTta y Hac OcTaBa
HepazOpaHa, OOIIECTBEHUTE BB3IPUATHS 32 CIIPABEUTUBOCT U TPABOCHINE BMEHSIBAT
MHOT'0 TIO-BUCOKa OTTOBOPHOCT Ha ITPOKypaTypaTa, OTKOJIKOTO Ha BCHYKH OCTaHAIIH
3BeHa B CheOHAaTa cicTeMa. B CBIIIOTO BpeMe, porsiTa Ha aIBOKATypaTa € BB3IIpHeMaHa
KATO 3aIUTHA 1 B TO3U CMUCHJI, JIOPU M KOTATO CTaBa JIyMa 3a 3aIl[1Ta Ha OOBUHSIEMH
IO TEXKKH IPECTBILICHUS, MHOTO ITO-PSIKO € KPUTUKYBaHA ITyOJIMYIHO.

BriarapckoTo o0IIecTBO ce Hy)/Jae He caMo OT ToBeue MHPOPMAILUs, HO U OT
MTOBeYe KOMEHTAPH, OT AaBTOPUTETHA U JIOCTOBEPHA HHTEPIPETAIINS HA ChCTOSTHHUETO,
TEHJICHIIMUTE 1 HEOOXOAMMUTE IIPOMEHU B HAKA3ATEITHOTO MIPABO M HAKA3ATEITHHS
nporiec. Hait-uecTo m3naranara B IfyOIMIHOTO IIPOCTPAHCTBO Te3a HA IPOKypaTypara,
CBBP3aHa C KAYECTBOTO Ha CHIIIECTBYBAIIIOTO 3aKOHOJATEINICTBO, OCTABa €3 BUANMHU
TTOCITE/ICTBYS, THif KATO OOIIECTBEHUTE OUaKBAHMSI CA HACOYCHU KbM IIPOKYPATYpaTa,
a HE B TOJIKOBA FOJIsIMa CTEIeH KbM 3aKOHOmaTenHus opraH. [Tomo6eH moaxox gecto
ce BB3IIPHEMa KaTo OITUT 3a MPEXBHPIISTHE HA OTTOBOPHOCTTA, & TOBA BOJIU JO HOBO
CHH)KaBaHe Ha OOIIECTBEHOTO JOBEpHE KBM JCHHOCTTA U aBTOPUTETA Ha
IIPOKypaTypaTa.

[IpeomonsBaHEeTO Ha TE3W CIIOXKHU MPEIU3BUKATEIICTBA U MPOMSHATA B
JTIOMVHHPAIIHS HAUMH HA MTHTEPITPETAIHS U KOMEHTAD 32 JISHHOCTTa Ha IIPOKypaTypata
M3UCKBA BpeMe U LieJleHacOYeH! yerumsl. CIieIBaHeTO Ha eIHEH HHPOPMAIIMOHEH
CTaHAAPT MpeATioNara KakTo Hofo0psiBaHe Ha KOMyHHUKAIMSITa MEXIY IIPOKypaTypaTa
Y MEIMUTE, TAKa ¥ ITPOLIEC Ha U3rPaXKTIaHe U YCTAHOBSBAHE HA TIO3UTHBEH ITy OJIMUCH
o0pa3, KolTo Ou MOTBI a (GOpPMUpPaA YCTOMYMBU OOIECTBEHH HATJIACH M PEaHa
rpaXKIaHCKa MOJIKpera 3a YCIEIHOTO M3IThTHEHNE Ha MUCHSITA Ha IIPOKYpaTypaTa B
MIPOTHBOJICHCTBHETO HA KOPYITIUSTA U OPraHU3UPaHATA IPECTBITHOCT.

HNudopmanuonnn KaMnaHuu

KoMyHuKaIMOHHATa CTpaTerus Ha MpOKypaTypaTa clie[[Ba 1a e OCHOBaBa Ha
peal3upaHeTo Ha IBa TUIA HH(POPMAIIMOHHUA KAMITAHHH.

Hpoakmueya qubopmaquHHa KdMnaHus

I[IppBUSAT MOAEN clieABa JIOTHKAaTa Ha Taka HapedyeHaTa MpoaKTHBHA
nH(pOpMALIMOHHA KaMIIaHUs, IIPH KOSITO MHCTUTYLMSITA JJaHCHUPA TEMH U CBOSITA
IJIe[IHA TOYKA KbM TSIX B 3aBUCUMOCT OT COOCTBEHMSI CH JIHEBEH pel. [10 To3u HaunH
WHCTUTYLUSATA UMa BB3MOXKHOCT Jla IIPOBOKHUpPa MyOJIMueH Ae0at 1o onpeneieHn
TEMU U J]a apTyMEHTHpa COOCTBEHATA CH TIO3UIIHNS, CIICABANKYN COOCTBEHATA JIOTUKA
Ha KOMYHHUKAIIMOHHATA CH CTPATETUsl.

ITpumep 3a TomoOHa KaMITaHusI O MOTJIa J1a O'b1e OOIIIeCTBEHA TUCKYCHS 33 POJISTA
Ha IpoKypaTypaTa B eBpoIleciickaTta npakTuka. OOmecTBEeHOTO MHEHHE 3a
TIPUCHETMHSABAHETO Ha CTpaHaTa HU KbM EBPOTICHCKUS ChIO3 Ce OTIIIYaBa C OTHOCHTEITHO
HHCKO paBHMILE Ha MHPOPMHUPAHOCT M HHUCKA “pa3ienuTeIHa CIIOCOOHOCT” T0
OTHOIIICHUE HAa 00XBaTa U XapaKTepa Ha U3UCKBaHUsATa KbM Bbiarapus B cdepaTa Ha
chaeOHaTa nmpakTuka. HaunmHbT, 110 KOHTO Hali-4eCcTO ce KOMEHTHPAT EBPOTICHCKUTE
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HN3UCKBAHNs KBM C'I),Z[C6H3,Ta pe(bopMa Y Hac, HE IIO3BOJIIBA TOCTATHYHO SICHO U
KOHKPETHO J1a 01T U3SCHEHN BB3MOKHOCTHUTE M OTTOBOPHOCTHTE Ha TIPOKypaTypaTa
B OOIIIOTO €BPOIEHCKO MPOCTPAHCTBO HA TIPABOB PEJl U CUTYPHOCT.

Hpyra Bp3MOXHA TeMa Ha MoI00Ha HacOueHa, MPOaKTUBHA MH()OPMAIIMOHHA
KaMIIaHHUA, Ou Mori1a aa 6’5}16 CBbpP3dHa C UICTOPHATA U TPAJUTTUUTC HA 6'bHFapCKaTa
MIPOKYpaTypa OT Ch3aBaHETO 1 70 THEC. AKIIEHT B TIOI00HA MH(OPMAIMOHHA KAMITAHHSI
cienBa Aa ObAE MOCTaBeH BHPXY 3HAUYEHHETO HA MPOKYyPOpCKaTa MpaKkTHKA B
fopunUecKkaTa npodecus 1 aBTOPUTETA Ha KapuepaTa B pAMKHTE Ha ITPOKypaTypara.
Tonsima gacT oT Hali-aBTOPUTETHUTE U YBAKABAHK OBIITAPCKU FOPUCTHU Ca pAOOTHIIH B
npokypatypara. [lojo6Ha nHpOpMAITMOHHA KaMITaHKSI OM MOTJIa J1a O'bjIe HACOUYEHA
KBbM CTYACHTHUTC U JOKTOPAHTHUTE, KbM BCYKH FOPHUCTH, MTHTCPECYBAIIIN CE OT UCTOPHATA
1 aBTOPUTCTA HA MHCTUTYLIUUTC Ha C'bIIe6HaTa CHUCTEMA Y HAC, KAKTO N MIUPpOKaTa
AYIUTOPUs, KOSATO 3HAC TBHPAC MAJIKO 3a UCTOPpHUATA U TPAOAULIMUTE HA IIPOKYypaTypara.
IMono6GeH popmMaT Ha KITacMyecka MHCTUTYIIMOHATTHA KaMITaHUs 32 popMupaHe Ha
Iy OmaeH o0pa3 Mo3BoIIsIBa Ja O'bIe U3TpajicHa ITpeicTaBaTa 3a aBTOPUTET U 3HAUCHIIC
Ha WHCTUTYLMATA, KATO B KpaifHa CMETKa IojoMara oomiata eeKTHBHOCT Ha
MyOIMYHATa KOMYHHKAITHS.

Hupopmayuonnu xamnanuu ¢ peakmueer xXapaxmep

Bropusit Trm nHbOPMAIIMOHHN KAMITAHUKM UMAT MI0-CKOPO PEaKTUBEH XapaKTep U
Ce BIMCBAT B OOIIHSI MOJIEN HA KPU3UCEH MHCTUTYLIMOHANIEH PR. OCHOBHUSIT IPUHLIUI B
KpHu3ucHaTa l'[y6J'II/I'-IHa KOMYHHKalUA € CBbP3aH C ITPOMsIHA B obema u JUHaAMUKAaTa Ha
MpeaoCTaBsiHATA MHDOPMAILIVSL. 32 Pa3IKa OT KOPIOPATHBHKUS PR, HHCTUTYIIMOHAITHATA
Hy6J’II/IlIHa KOMYHHKAIIs BUHAru € CBbp3aHa C Ha4MWHaA, 110 KOHTO ce Jle(bI/IHI/Ipa u
oTcTOsIBa IMyOmaHMs nHTepec. KomkoTo mo-ceprio3Ha e Kpru3aTa, MHCTUTYITHSITA TPSIOBa
J1a O'b7Ie TOTOBA Ja MPEACTaBU Ha OOIIECTBOTO aJIeKBaTHATA HH(POpMaIIHs ChoOpa3HO
3aKOHOBUTE OrpaHudeHus. B cirydasi mpokypaTypaTa TpsiOBa Jia peIcTaBs Te3aTa
Ha OOBHHEHUETO, 3a Ja O'bJIe Ch3Aa/icHa OOEKTUBHA ITyOJIMUHA OTICHKA 32 HEHHUTE
JIEUCTBUS.

[puHIMIIIITE HA KPU3KCHATA ITyOIMYHA KOMYHHKAIIHS HE Ce [TO3HABAT T00pE 1 He
ce MpuiIaraT IIMPOKO B ObATapcKkata nmpaktuka. [IpmunanTe 3a TOBa Hal-4ecTo ca B
JIATICATA HA HeOOXOMMUS €KCTIEPTEH KaIAIUTET 32 OIIeHKA HA KpH3aTa U 3 OTIpeIIeIIsTHe
Ha OIITUMAJIHU ITOOXOOU 3a HEHHOTO OBJIAIsIBAHC. 3'dprIIHeHaTa MHCTUTYLIMOHAJIHA
KOMYHUKAIIUS BOJH 10 LIUKIMYHU KPHU3H, KOUTO (OPMUPAT TPAHHO HETaTUBHH
OOILIECTBEHN HATJIACH T10 OTHOIIIEHHE Ha MHCTUTYLUsATA. ONpeaessino 3HaUueHNE 3a
erGKTI/IBHaTa KOMYHHUKaAIUA B YCIIOBHA Ha KpHu3a MMAT HAKOJKO C€JICMCHTA OT
KOMYHHUKaI[MOHHaTa cTpaTerus. Ha mbpBO MsICTO, CTaBa BBIIPOC 3a OyeHKA HA
xXapaxkmepa u 06xeama Ha Kpuzamd, B KOSITO ce HAMUPA WHCTHTYIIMOHATHATA
KOMYHUKAIUA. Or HaBpEMCHHATA 1 KOMIIETCHTHA HAMECa B Ta31 (1)&38, Ha KPU3HUCHUS
PR 3aBucu mo-HaTaTBHIIHOTO IMOBCACHNUEC HAa MHCTUTYIHATA U BB3MOXHOCTTA 3a
MWHHUMU3UPAHC HA HCTaTUBHUTC C(l)eKTI/I OT KpH3aTta.

BTOpI/ISIT 3aBJDKUTEIICH CJICMEHT 3a e(i)eKTI/IBHa KOMYHHKaIMA B YCIIOBHATA HA
KpH3a € MPEABAPUTEITHOTO 0OnpedeisiHe Ha KOMREMeHmeH 1 NOCMOSHEH 2080pume;t Ha
MHCTUTYLUATA. AKO B HA4aJI0TO Ha Kpu3nCHaTa CUTyalus HAMa sICHOTa KOH e B
MHCTUTYIIUOHAJIHATA KOMYHHKAIIA OT CaMOTO " HayJajio, HCIIPEKbCHATA CMsHA Ha
TOBOPUTEIIN JOITBJIHUTEITHO 3&L["I)JI6OLIS,B3 HETAaTUBHUS CCI)CKT Ha KprU3uCHaTa CUTyalus.
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EnHO OT Hall-CHIECTBEHHUTE JIOKA3ATEIICTBA 34 HAIMYMETO Ha TEeXKa Kpu3a 3a
ayJUTOPUSTA € YecTaTa CMsIHA Ha TOBOPHUTEINTE, OTKA3bT 3a IIPEJOCTaBsSHE Ha
rHpOpMALIHS, KAKTO U IPEICTABSIHETO Ha PA3IMYHI U YECTO MPOTHBOPESUMBH TTOZUITUH
OT CTpaHa Ha NMOBeYe TOBOPUTEIN. B KOHKPETHHUS CiIydail ToBa O3Ha4yaBa
TIPEIBAPUTEITHO Ja ObJIe M3SICHEHO:

* KOV IlIe OCBIIECTBSABA KOMYHHKAIIMATA C KYPHATUCTHTE;

* KO IIIe OCUTYpsIBa BPB3KATA C OCTAHAINTE MHCTUTYIINHU, AHTKHPAHHU ChC CITydast;
* KO M KaK IIle ChOMpa HeoOX0JMMAaTa OIIBITHUTETHA HH(POPMAITHSL, Upe3  KOSITO

Jia ObJie ocUTypsiBaHA O(DUIMAITHATA TIO3UIINS HA MHCTUTYIIUSITA.

TpeTHsT 3abJKUTEIICH eJIEMEHT OT e/THA e(PeKTUBHA KPU3UCHA KOMYHUKAITHUS €
CBBP3aH C HAYMHA, [0 KOUTO Ie Oblie IpeicTaBeHa opuyuaiHama no3uyus Ha
urcmumyyusma. TpaguIIOHHO Y HAC Ce CMSITa, Ye PEOJI0ISIBAHETO Ha KPH3aTa MOXE
Ja Ob/Ie IOCTUTHATO Ype3 IPEHACOYBAHETO Ha OOIIECTBEHOTO BHUMAHHUE KBM
JIEHHOCTTA, & IOHSIKOTa ¥ OTTOBOPHOCTTA Ha JIPyra MHCTUTYIWS. JJopr 1 ToraBa, Korato
3a MoI0OHO JIEHCTBUE UMa OCHOBaHHMS, e(heKTUBHUST HHCTUTYIIHOHAJICH MOJIET Ha
MyOJTIMYHA KOMYHHKAIMS He TpeJIioiara MpexBbpisiHETO Ha OTTOBOPHOCTTA HIIH
JUPEKTHOTO OOBMHEHHUE HA JIpyra UHCTHTYIWSL. [Ipenebpecsaremo Ha mo3u npuHyun
uecmo 800U 00 Kackaoda om Kpusu, 00 nposieiieHue Ha “‘eghekma Ha 00MuHomo”, Kamo
Ha 8CAKO pABHUWe He2amueHama 00uecmeeHa oyeHKa ce 3a0vaoouasa, a oowusm
egexm e eOHaK80 HeNPUEMIUB 3a BCUYKU UHCINUIMYYUL, 3ACe2HAMU OM NOpeoHAmd
Kpus3a.

OKOHYATETHOTO NPUKJIFOUBAHE Ha KpHU3aTa He TpsiOBa 1a Ob/ie MOIICHIBAHO.
UYecro ce mpuema, ve T € OTMHUHAIIA, & TIOHSIKOTa JIOpH ce OpMHUpa BIIEYATIICHUAETO, Ue
KpPUTHUYHATA CUTYyaIllsl OTMHHABa “OT camo cede cu”. HaumHbT, Mo KoiTO enHa
MHCTUTYIMS TIPUEMa KpH3aTa B ITyOJIMYHATA CH KOMYHHUKAIIUSI M CPEIICTBATA, Upe3 KOUTO
M3JIM3a OT Hes, TpSOBa Ja OBbJAT B3aMMHO CBBp3aHU. OTKa3bT Ja ce KOMEHTHUPA
OTMHHAJIaTa KpU3a He € J00po perneHre. B xona Ha camaTa Kpr3a e HeOOXOIUMO J1a ce
JTOCTHTHE JTO TPUEMJIMBO 32 BCUUKU OOSICHEHUE Ha TPUYMHUTE, JOBEJIH JI0 KpHU3aTa, a
cIren HeWHUS Kpaii ja O'b/1e IEMOHCTpUPaHa TOTOBHOCT 32 ITPEBEHLINS 10 OTHOIIIEHHE
Ha JIPYTH MOI00HU CUTYaIMH. Pa3pylmTeHusT eeKT Ha KprU3aTa MpoabKaBa 1a
JIECTBA TOKATO MHCTUTYLIUSATA MPOJIBIDKABA J]a OTKIIOHSBA TEMATA U JIEMOHCTpHpA
HEeXeJTaHue J1a s KoMeHTUpa. VIMeHHO 3aToBa, TOPU U KOTaTo MOIOOHO pelIcHUe
MIPEM3BUKBA HATIPSKEHUE B cCaMaTa MHCTUTYIIHS, IPUUUHUATE, TOBEIH 10 KpHU3aTa
TpsiOBa, 1a O'bIAT KOMEHTUPAHU B KOHTEKCTA HA TSXHOTO ITPOTUBOCHCTBHE. Y CIICIITHO
3aBbpllIeHaTa U OOSICHEHA ChC CPEICTBATA HA MyOIMYHATA KOMYHUKAIUS KpHU3a
MTOBHIIIABA ABTOPUTETA U IOBEPHUETO B UHCTUTYITHUSITA.

3acTBNHUYECTBO U noﬁnpane B IOJIKpeEIa HA 3AKOHOAATC/IHA MHUIIMATUBH

ITopanu nuncaTta Ha 3aKOHOAATENHA MHULIMATUBA, IPOKYpaTypaTa He MOXKe Aa
TBHPCH, HUTO Jia ITpeytara Bb3MOKHOCTH 32 ITPSIKA UITH KOCBEHA MOJIMTHYECKa TIOIKPeTia
32 OIPEAENICHN 3aKOHOJATEIHU [IPOMEHH Upe3 MapIaMeHTAapHO MPEACTaBEHU WM
M3BBHITAPIIAMEHTAPHH MTOJTUTHYECKH ITAPTHH. AHAIM3UTE MIOKA3BAT SICHO M3pa3eHa
HEOOXOAUMOCT OT NEPUOUYHO UHULIMMPAHE HA OIPEE/IEHN 3aKOHOJATEIHU IIPOMEHH,
0c00EHO 110 OTHOIIEHNE HA TUHAMUYHO Pa3BUBAIIINTE CE CEKTOPH HA OpraHu3MpaHaTa
MIPECTHITHOCT U KOPYIIMsATa. JIoTMKaTa Ha pa3BUTHE Ha IIOI00EH THIT MHDOPMAIIMOHHA
KaMIaHMsl cJie/iBa MPUHIUIINTE Ha 3aCTHIIHUYECTBO B MOJAKpENa Ha IyOInIHU
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uHunuaTiBd. OCHOBHUST aKLEHT B Ta3W (opMa Ha MyOJIMYHA KOMYHHUKAILIMS €
TMIPEJICTABSIHETO U ApT'yMEHTAIUATA Ha HEOOXOIMMOCTTa OT KOHKPETHA 3aKOHOIATeITHA
MIPOMSTHA, KOETO MOJKe JIa O'bJIe IOCTHTHATO Ype3 MOJIENN Ha YCTOWYMBO MTAPTHHOPCTBO.

Kimro4uoBo 3HaUEHIE B Ta31 HACOKA UMa CIIOCOOHOCTTA 32 aHAIMTHYHA OLICHKA Ha
OCHOBHHUTE IPYyIH OT ITPOOJIEMHU U MPEACTABIHETO HA BB3MOKHUTE BApUAHTH 3a
TpeoIoyIIBaHe Ha ITpoosieMuTe. Besika momoOHa nHvmaTiBa 01 TpsIOBAIIO Jla ce pa3BUBa
KaTo MH(OPMAIIMOHHA KaMITaHHUs, Ype3 KOATO Aa ObJe aHraKMpaHa MakCHMMajIHa
00IIIeCTBEHA MOJKpPENa U, B ChIIOTO BPEMe, KATO 3aCHbNHUYECKA KAMAAHUSL,
OpHMEHTHPAaHa KbM 3aKOHOMATEIHUS OPraH, OT KOTOTO B KpaifHa CMeTKa 3aBHCH
pemaBaHeTo Ha mpobiema. KolkoTo mo-mmpox u pazHooOpas3eH € 00eMbT OT
rH(pOpMAIIHSL, TOITKOBA MO-aBTOPUTETHO OM MOTJIO Ja 3BYYH KOHKPETHOTO IPEITIOKEHHE
3a 3aKOHO/IATEITHA IIPOMSTHA.

B xona Ha HaOMpaHe Ha apryMeHTHTE 1 HeoOXoauMaTa nHbopMaIys Hali-qo0pe e
J1a Ce UBIIOII3BAT CIMAMUCIIUYECKU OGHHU, PE3VMANmU 0 COYUOTOSUNECKU U3CTICOBAHUS,
CReYUaTU3UPAHU AHATU3U HA CbOCOHAMA NPAKMUKA, KAKmo u UHQOPMAayuoHHu
Mamepuanu, c8bp3anu ¢ mexcoyHapoonama npaxmuxa. Konkoro mo-nmoapodHo e
OIMTMCAH MPOOIIEMa, KOJIKOTO MOBEYE ACTIEKTH HA BH3MOYKHHTE ITOCIIE/ICTBHS OT HETOBOTO
CBINECTBYBAHE Ca MPEACTABEHH, TOIKOBA MO-JIECHO MOXE J1a ObJie TIOCTUTHATA
KellaHATa 3aKOHO/IATeTHA MPOMsHA. B ChIIOTO BpeMe, MocTaBsHETOo Ha IipobiieMa 1
000CHOBABAHETO HA HErOBATAa 3HAYMMOCT HE €a JIOCTATHUHH, 34 JIa CE OUaKBa Ue IIe
Ob/1e MOOHITI3HPaHa HEOOXOMMATA 3aKOHOAATEITHA HULINATHBA.

JoOpata aprymMeHTalys Ha HEOOXOAUMOCTTA OT MPOMSHA IMpeIoiara u
MIPEICTABSIHETO HA B3MO)KHOCTHUTE M OLICHKA 34 U3ITBTHIMOCTTA Ha MPEIOKEHHUETO.
He 6u morio 1a ce oyakBa, 4ye HAPOIHUTE MPEACTABUTEIH [TO3HABAT B IBIOOYMHA
TIPEJICTABEHUSI IIPOOIIEM, KAKTO M Y€ I OT/IEIAT JOCTATHYHO BPEME, 34 14 CC 3AITO3HAST
moapo6HO ¢ Hero. IMeHHO 3aToBa € HeOOXOAMMO KBM ITPEACTaBIHETO Ha TIpo0iTeMa Ja
ObJile IPUIIOKEHA U eKCHEPINHA OYeHKA 34 BB3MOKHUTE HACOKH Ha 3aKOHOJATETHA
MPOMSIHA, KAKTO ¥ OYaKBAHUTE PE3yITaTH OT Hesl. [IOArOTBSIHETO HA TaKbB THUII
MIPEIUTO’KEHUE 32 3aKOHOIATElTHA MHUIIMATHABA Ha CBOH pej1 Ipe/Iroiara MaKCHMAJTHO
LIMPOK (hOPYM 3a MPEIU3BUKBAHE Ha OOIECTBEHA TUCKYCHST, KAKTO U TOTOBHOCT TOBA
ChIbPIKaHUE J1a Ob/Ie MPEACTABSIHO B pa3nudyHu Gopmu, 3a 1a ObIe BB3IPHETO OT
OT/ICJTHHTE LIEJICBU Ay IUTOPHH.

B OBarapckoTo 3aKOHOAATEICTBO MOAOOHA MPAKTHKA BCE OIIE € IT0-CKOPO
M3KIIoUeHre. MacoBaTa IpejicTaBa 3a JIOOUpaHeTo U TOOU3Ma KaTo ISUTO Ce CBEXAA
JI0 ThPCEHETO Ha MOJIKPENa OT CTpaHa Ha MOJIMTHUSCKU TAPTHUH U OT/ICITHUA HAPOTHH
MPEeICTaBUTENIN, U3BBPIIBAHO HAM-Y€CTO BCTPAHU OT OOIIECTBEHOTO BHUMAHHUE.
HMeHHO 3aTOBA, TOKOJKOTO UMEHHO B ISHHOCTTA HA MPOKYypaTypaTa MPHOPUTET €
3alMTaTa Ha IbPIKaBHUS U OOIIIECTBEHHSI MHTEPEC, TOBA € €/IHA OT MHCTUTYLIUUTE Ha
ChIcOHATA CUCTEMA, KOSITO € B ChCTOSIHUE JIa M3TPAJIN M YCTAHOBH ITO00HA TPAKTHKA
Ha IIMPOKHU U HACOUCHU 3aCTHITHMYESCKN KaMITAaHUU T10 OTHOIIICHHUE HA HEOOXOAUMMU
MIPOMEHHM B 3aKOHO/IATEJICTBOTO, FAPAHTUPAILM B I0-BUCOKA CTENECH OOIIECTBEHUS U
JIbPKaBeH HHTEPEC.

VII. CPOKOBE 3A PEAJIM3UPAHE HA HEJIUTE UTTPUOPUTETUTE

[MpemoxkeHaTa KOMYHHKAIIFIOHHA CTpaTerus itMa cpeHocpodeH (popmat. Ts oOxsara
TIEJTN 11 ICHHOCTH, KOUTO CJIe/IBA 1A Ce peayn3upart B rieprona 1o 2015 roquaa. OT BpeMeBus
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xopm3oHT Ha 2005 romyHa, pealm3rpaHeTo Ha TOI00HA CTpaTeryis 3a MHCTUTYIFIOHATTHA
TTyOITIHA KOMyHHKAITST OOXBAIIA MIEPHOT OT TIOUTH IBE TOJIMHY IPEITH M OCEM T'OJTHH CIIETT
HAYaJIOTO HAa ITBJIHOMPABHOTO WIEHCTBO Ha bwirapus B EBpomneiickus cbro3. ToBa €
TIEPUOITET, B KOKTO I1Ie O'b/Ie TAJIeH XO/T HA CTPYKTYPOOTIPEIEIISIIU ITPOLIECH HA ITPOMSTHA 1
aIarTaris Ha OBIrapckoTo OOIIECTBO KbM HOPMITE M CTAHIAPTHTE Ha EBpOTIeHcKus ChEo3.
[Momo6GeH BpeMeBH MHTEPBAJ ITO3BOJISIBA CPETHOCPOYHO TUTAHUPAHE Ha MPEIBUICHUTE
JIETHOCTH 11 PECYpPCHOTO MM 00€3IeUaBaHe, KAKTO ¥ IOCTATHYHO HAJICK/THU HHTEPBAIN OT
BpeMe 32 OIIeHKA Ha [TOCTUTHATUTE Pe3YJITATH.

B pamMkuTe Ha crieBaInTe IeceT roJMHU e 0'b1e GopMUpaHO HOBO TIOKOJICHUE
OT FOPUCTH, KOUTO IIIe MOTAT JIa OPUCHTHPAT CBOMTE OYaKBAHMS 32 MPo(ecHoHaHA
peanmu3anms CIpsMO MoJiela Ha MyOJIMYHa KOMYHHUKAIWS U aBTOPHUTETA Ha
poKypartyparta. DopMHPaHETO HAa HOBO IMOKOJIEHUE OT ITPO(ECHOHAIUCTH, KOUTO IIIe
paboTAT B AMHAMHYHO IIPOMEHSIIA Ce Cpella € €HO OT Hal-ChIIECTBCHUTE
MPEN3BUKATEIICTBA MPEe] MHCTUTYIIMOHAIIHOTO YKPENBaHE U Pa3BUTHETO Ha
MPOKypaTyparta y Hac.

VIII. MOHUTOPUHI' U KPUTEPUU 3A OLIEHKA HA
E®EKTUBHOCTTA

E(beKTI/IBHOTO IIPUITIOKEHHUE HAa HACTOAINATA KOMYHHUKAITMOHHA CTPATET s 3aBUCH
OT PaBHUILETO HA KOOPAUHALIMA MEXTY YCHIIMATA Ha ITPOKypaTtypaTta 1 OCTAaHAJINTE
3BCHA HA CT))IC6HaTa CUCTEMA U UHCTUTYIIUN HA TBPXXaBHOTO YITPABJICHUE, MEITNUTE U
rpaxaaHckoTo obmectBo. CTpyKTypaTa U OpraHM3MPAHETO Ha JEHHOCTTa Ha
MIPOKypaTypaTa CriocoOCTBa IOCTUTAHETO Ha HEOOXOIMATa CTETIeH Ha SIMHOICHCTBHE
IIPH PBKOBOACTBOTO U OLICHABAHETO HA e(i)GKTI/IBHOCTTa Ha cTpaTerusTa.

OpraHm3upaHeTo U peaTn3alisTa Ha IToJJ00HA CTPATErvs ITPEeIToiara HATIUETO
Ha OTIPEICIICHN KPUTEPHUH 3a e(DeKTMBHOCT, KOMTO J1a O'b1aT MPUIATAHU IPU OLICHKATA
Ha BCsiKa OT (ha3UTe U eTaluTe OT HeliHaTa peanu3alys. Te3u KpuTepuu TpsioBa 1a
oTpassaBatr obxBaTa Ha JOCTUTHATUTE ayIUTOPUH CIIPAMO LEIINUTE, KOUTO BKIIFOUBA
crpaterusita. B KOHKpeTeH IU1aH, ToBa 03HauaBa Jia O'bie OrleHeH 00eMa 0T UHGOpMAIIHST
Y OTHOCHTEITHHUTE JSJIOBE HA IIEJICBUTE ayJIUTOPHUH, IO KOUTO CJIENBA J1a IOCTUTHAT
OCHOBHUTE TOCIIAHMS Ha cTpaTerusita. [locTuraHeTo Ha Te3W 1enu mie Obje
pea3upaHo Ype3 U3TPAKIAHETO HA CUCHEMA O KpUumepuu 3a KOAUYeCmeeH U
Kauecmeen aHAIU3 U OYyeHKU, KOUTO 1Ie ObIAaT MpHIIATaHU B PAMKUTE Ha
MOHUTOPHHTA.

B pamkute Ha koauuecmeerume Kpumepuu 3a e(peKTHUBHOCT HAa CTpATErUsATa,
CaMOCTOATECIIHO 3HAYCHUE UMa PUTBMBT U IIEPUOOAUIHOCTTA, C KOUTO IIE 6T>II€
npeaocraBsiHa I/IH(i)OpMaLII/ISI 1 AaHAJIN3U B PA3JIMYHUTE €TAId OT PCATTM3UPAHETO HA
HACTOSIIIATA CTPATErusl. B TO3M KOHTEKCT ONIpeIesio MACTO OU CIIeIBAIIO 1a UMAT
OLICHKUTE 32 PEAJIU3AIMSTA Ha OT/CITHUTE HH(POPMAIIMOHHU KAMITAHNH, KAKTO ¥ OOIIUST
00eM oT MHGOPMAILIUS, KOSITO TOCTUTA 10 OOIIECTBEHOCTTA 10 TIOBOJT HA paboTaTa Ha
npoxypatypata. Ciex TbpBOHAYATHOTO TECTBAHE HA KOJIMYECTBEHUTE KPUTEPUH 32
e(peKTHUBHOCT Ha CTPATETUITA, MOJXKE Jla O'bIe U3rPaieH MMOCTOSHHO IEHCTBAIL MOJIE],
KOHTO Ja perucrpupa rnepruoguIHO IIPOMCHUTE B KOJIMYCCTBCHUTE ITIOKA3aTCIIN U 14
olleHsIBa 00XBaTa Ha JIOCTUTHATUTE Ay U TOPHH.

KauecTBeHaTa OlleHKa Ha MMOCTUTHATUTE PE3YIATATH MOXKe Ja Ob/ie OCHTypeHa
ype3 aHAJIH3 Ha ITyOJTYHIS 1e0aT 10 MPOoOJIeMUTe Ha KOPYIIIMOHHATA M OpraHM3UpaHaTa
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MIPECTBITHOCT, KAKTO U Upe3 MEPHOTNYHHU MPOYIBAHHS Ha CTEIICHTA, B KOSITO MACOBHTE
OOIIIECTBEHN HATJIACH Ce TOOIIKABAT IO IIEJTUTE U TIPUOPUTETHTE, MTPEICTABEHH B
HACTOSIIIATa KOMYHUKAIIMOHHA cTpaTerus. Hall-ChilecTBeHO 3HAYEHNE B TO3H CMUCHIT
“Ma OTPEJIETISIHETO Ha CTETICHTA, JI0 KOSATO TPEUIOKEHUATA Ha MPOKypaTyparta
ApryMEHTHTE i B [T0J13a Ha eTHA HITU JIPYTa 3aKOHOATEITHA ITPOMSIHA Ca Ce TIPEBhPHAIIH
B YaCT OT IyOJIMYHUS 1e0aT 3a eEeKTUBHOCTTA Ha HAKA3aTEeITHUS MPOIIEC 110 JIela
CpelIy KOPYIIIHS U OpraHU3UPaHa MPECTHITHOCT.

JoCThITT 10 pa3imuHuTe pehepeHTHH IPYITH U LIEJICBU Ay U TOPUH, OTIPEICIICHH B
HACTOSIIIATa KOMyHUKAIIMOHHA CTPATETUsl IIPE/IIoJiara pasInieH HHTEPBAII OT BpeMe
u crienmduyan cpezcTsa. [lo3ummsra M 3HAYEHNETO Ha MPOKYpATypaTa IMperoiara
MpeId BCUYKO U3TPAXITAHETO HA YCTOWUMBHU MAPTHHOPCKH OTHOINCHHS Ha
OpPraHMU3allMOHHO PABHUINE. B TO3M CMHCHI, TOpU MTPH MAKCUMAITHO MHTCH3UBHH
JIEACTBHS, BUIMMIESIT e(PeKT BhPXY OOIIECTBEHOTO MHEHHE HSIMA 1A Ce IPOSIBA He3a0ABHO.
B crpatermyeck ri1aH Hal-CHINECTBEHO € YCTAHOBSIBAHETO Ha e(DEKTHBHA KOOPITMHAIIHSI
B PAMKHTE Ha ChJIeOHATA CHCTEMA U TOCTUTAHETO Ha IIPUHIIUITHO ChITIACHE OTHOCHO
MIPHOPUTETUTE HA ChieOHaTa pedopMa. Poisita Ha IpoKypaTypaTa B TO3H IPOLIEC €
ompeeNsia, TOKOJIKOTO UMEHHO KbM Hes ca OPHEHTUPAHU Hal-ChIIECTBECHH
OOIIIECTBEHN OYAKBAHUS 32 34II[ITA HA 3AKOHOBHS PEJT Y [TPABATA HA TPAKIAHUTE.

Ot mpyra cTpaHa, BCUYKH OpraHd Ha ChlIcOHATA CHCTEMA Cca 3aUHTEPECYBAHH OT
MTOCTUTaHETO HA MAKCHMAITHO e(peKTHUBHA KOOP/IMHAIINS, KAKTO B HEIIOCPEACTBEHATA
CH JIEWHOCT, TaKa U B CBOSATA MyOIMYHA KOMYHHKAIYs. [TocTUraHeTo Ha Tasu 1enl
MOXe JIa OBJie YCTAHOBEHO Ype3 MPUITATAHETO Ha KOJMYECTBEHH U KAUeCTBEHH
KPUTEPHH 32 OLICHKA. [IHEIITHOTO CHCTOSIHHE Ha OOIIECTBEHOTO MHEHHE T10 OTHOIIICHUE
Ha ChlIcOHATA CHCTEMA Ce XapaKTepH3Hpa C OTHOCUTEITHO HEITO3HABAHE HAa CIICIIU(HUKATA
11 1 BUCOKO PABHMUIIIC HA HETATUBHU OLICHKU. Beekn KOHKpeTeH nprMep Ha eheKTHBHA
KOOPAMHAIMS B ICHCTBUSITA U ITyOJIMYHATA KOMYHHUKAIIWS Ha 3BEHATA HA ChlleOHATA
crcTeMa Ilie HaMaJlsiBa HeraTUBHUS e(DeKT OT Ta3u oOIIecTBeHa HATJIaca U B ChIIIOTO
BpeMe IIie TOBUIIIABA HEHHOTO OOIIECTBEHO JOBepHe U aBTOpUTeT. [locTrraHeTo Ha
Ta3M 11eJ1 OU rapaHTHPAIIO HE CaMo ycIiexa Ha chaeOHaTa pedopMa, HO M IOCTUTAHETO
HAa IIOJIOKUTETHA IIPOMSTHA B OOITIECTBEHOTO MHEHHIE T10 OTHOIIICHHE Ha CITPABETMBOCTTA
Y 3aKOHHOCTTA B bhirapus.

[IpakTHYeCKOTO MPHUIIOKEHUE HA HACTOSIIATA KOMYHHKAIIIOHHA CTpAaTerHst
TIpe/IToIara pa3rphllaHeTo Ha CepHsi OT JOKYMEHTH, ITPUTEXKABAILH IIO-BUCOKA CTETICH
Ha KOHKPETHOCT, KAKTO U PeAJTM3UPAHETO HA OTACITHU POSKTH, B PAMKUTE HA BCEKH
OT HeltHKTe MOy, JIMHAMIKAaTa Ha OOIIIECTBEHOTO Pa3BUTHE IPE3 CIISIBAIIATE TOIMHI
111e HAJTOXKH HSAKOH OT HeWHHUTE ITOJIIIEIH J1a OBJIAT aKTYaTM3UPAHH, & IPYTH e 3ary0sT
oCTpaTa CH aKTyaJTHOCT, HO HEOOXOAMMOCTTA OT U3IPaXIAHETO Ha aBTOPHUTETA U
JTOCTOWHCTBOTO Ha IPOKypaTypaTa OCTaBa HEeM3MeHeH MpUopuTeT. OT IIOCTUTAHETO
Ha Tas3W LeNl 3aBUCH B KpaifHa CMeTKa W ChINECTBEHA YACT OT KaueCTBOTO Ha
JIleMOKpalusarTa B beirapus, TOKOIKOTO UMEHHO NPOKypaTyparta € MpHu3BaHa Ja
rapaHTHpa PAaBEHCTBOTO HA IPAXKIAHUTE IPE] 3aKOHA, /1A 3aIIUTaBa OOIIECTBEHUS 1
IIbpKaBEH MHTEPEC U J1a YTBhPKIaBa BBPXOBEHCTBOTO HA 3aKOHA.
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Jluana Kosauesa, Usnvinumenen oupexmop, Acoyuayus “Ilpospaunocm bdes
epanuyu”

YBakaeMu 1TaMy 1 TOCTIOAa, OMX MCKalla [1a MOCTaBsl HAYaI0TO Ha JUCKYCHSITa
1 J1a B [TOKAHs J]a y4aCTBATE B HEsI C BBIIPOCH K'bM HAIIIUTE UY)KICCTPAHHU JIEKTOPH,
C BBIIPOCH, KOUTO OMXTE MMM Ja 3aJajeTe euH KbM IPYyru U, pa3dupa ce, ¢
KOMEHTapH U MHEHUSI, KOUTO I1e ObAaT MHOTO IIEHHH 3a HAC. 3aroBsIalTe.

Jeiina Mycmanos, Ilpedcedamen na Transparency International - Quunanous

A3 cpM Tipencenaten Ha Transparency International BsB dUHIAHINS U MHOTO Ce
paaBaM, Y€ JOCETalllHUAT HA IIPEACEAATEII € €ANH OT IIOKAHCHUTE OPaTOPH. B MomeHnTa
CBM TYK, 3a110TO paboTs oceM Mecelia B EBporielickaTa KoMHCHS 110 ITPOEKT 3a 6opba
cpeliry Kopyriusita — poekT Ha EBporetickus cbro3 B Codust. Bsixa MHOTO BrieUaTiieHa
OT BCHYKU OPATOPH Ha CYTPEIIHOTO 3acefaHne. FIMaM He TOJIKOBA BBIIPOC, KOJIKOTO
KoMeHTap. 3abersi3ax Ta3u CyTPHH, KOTaTO TOBOPHUXME 338 KOPYIIIMATA — MUCISI AHTH
Iuxnasmaknu Kasa, 4€ nMaMe€ nocrta OrpaHNM4Y€Ha CMBPTOHOCHA KOPYIIIIHS BBHB
®unnanaus. VMiMa KOpyHIIMOHHU MPOSIBU HAa THPIOBUS C BIUSHUE, HO TE HE ca
MHOro0poitHu. [TpoOeMbT, 00aue, ce CbCTOM B TOBA, Ye TpsIOBa Ja TOBOPUM HE CAMO
34 MPOTUBOJICUCTBUETO HA KOPYIIMATA, HO U 33 €TUYHATA MPAKTHKA B IE/IOBATA
JIEMHOCT U I00paTa yIpaBlieHCKa MpakTHKa. TyK BIKIaM pobiiemMa, KOraTo CTpaHaTta
ce BKJIFOUH aKTHUBHO B Ipolieca Ha ritobanmmsaimsi. Tosa e hakt BpB @unnanaus. Hue
CMe YacT OT MeXJIyHapoiHaTa Thprosusi. Pasbupa ce, Bbirapus cbio ce oTBaps 1 ce
BKJIIOUBa B CB€TOBHATa ThbProBUs.

[Ipo6reMBbT ce ChCTOM B CICAHOTO: AKO MOYKETE /1A CE CIIPABHUTE C KOPYIILIUSTA B
CBOSITA CTPAHA, KOTATO U3JIE3€Te B Uy>KOMHA, KOraTo U3JIe3eTe HA CBETOBHUTE [TA3apH,
MOBEJICHUETO TAM € MAJIKO I0-pa3andyHO. BbB MHHIAHIMS HALIYMS CIIydasi ChC
CITY)KUTEITUTE B MOPCKOTO MAPAXOJICTBO, KOMUTO CMETHAXA, Y€ “TIPABUITHUST HAYUH
J1a ce IIpaBH OM3HEC, 0COOSHO B CBETOBHHUTE CPE/IH, € ITPAKTHKATA A CE TABAT MOIKYIIH
U Ja ce U3BBPILIBAT KOPYNIMOHHU JeicTBus. ETo 3a110 ¢bM MHOTO AOBOJHA OT
KOH(epeHIMsATA U ce HafIsBaMm, Ue B Bhirapus (kakto npaBuM BbB DUHTAHISL, HIMEHHO
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3a TOBA Ce HaJsBaM U B TaKaBa [IOCOKA ChBETBaM) I1ie O'bIeTe MHOTO BHUMATEIHH B
Ha4YrHa Ha y4aCTHC B CB€TOBHATa THPIOBHS. Konkoro nmo-uectHa e IIpaKTUKara,
KOJIKOTO ITO-MAJIKO KOPYIIIHA U IMOAKYIIM MMa B CBETOBHATA ThbPrOBUA U OusHec
MpaKTUKa, TOJIKOBA IMO-T00pa perryTaiys Iie uMaTe B Ob/elie. BChIITHOCT BB BpBh3Ka
CeHA OT OCHOBHHTE MU 32IAUH ITO TIPOEKTA UMaM IPEMOPHKA, KOSTO MOXKE JIa PO3BYUH
HAWBHO, HO Nipe/ytaraM beirapus kaTo HoBompreTa AbpkaBa-wieHka Ha EC na cu
Ch3/1aJIe UMe Ha OOpell Cpellly KOPYIIIMATA, 3aII0TO 3Hast OT onuta Ha DUHIaHaus,
KOSITO € CPABHUTEJTHO MaJIKa IbprkaBa-uieHka Ha EC, ye cpeji roneMuTe cTpaHu-wWIeHKH
uromsiMoTo pasHoobpasue B EC Tpsa6Ba 1a otcrosiBate coOcTBEH 00IHK. 3aI110 TOBa
J1a He € OOJIMKBT Ha CTpaHa, KOSITO HauCTHHa ce 6opu ¢ kopymnuusaTta? Tosa 1e Bu
OTJIMYM OT OCTAHAIIUTE CTPAHU U 1€ BU Ch31a/ie INToOaIHA PEMyTals Ha CTPaHa C
MHOT0 roJIsIMO 3HaueHue. biaronapsi!

Pocen /lumos, Anenamusen npoxypop na Iliosous

A3 cbM amnenaTuBeH poKypop Ha [TnoBamB u mpencenaten Ha breirapckarta
acoruanus Ha Ipokypopute B bwarapus. Umam BbIpocH KbM TpUMaTa
Yy>KIECTPAHHUTE JIEKTOPH, KOUTO Ca BbB BPB3Ka C TEXHUTE eKcrio3eTa. bescropHo, 3a
Jla ce BOIU eqHa 60pba M ¢ KOPYMIUATA, U C OPraHU3UpAHATA MIPECTHITHOCT, €
HEOOXO/IMMO CH3IABAHETO HA HOBH ()OPMH Ha JTOKa3BaHE Ha Te3U MPECTHIUICHUS 1
JTOKa3aTeJICTBEHU CPE/ICTBA. 3a rOJIsIMO ChXalleHHe ToBa B brirapus ocrasa /1o rosiMa
CTCIICH B ccbepaTa Ha IUCKYCUUTE 1 BCUYKHU KOJIETHU TYK 1€ ME ITOAKPETIAT, UYE PEAJTTHO
paboTHM ChC CHIIUTE JOKA3ATEIICTBEHU CPEICTBA, C KOUTO ca PabOTUIIN MOKOJICHHS
MIpeax Hac MpoKypopu. Bee oie octaBa MeuTa ch3aaBaHeTo U paboTaTa Ha areHTa
IO IPUKPUTHUE NI HA KOHTPOJIMpaHaTa IrpaTka. 3aToBa II'bPBUAT MU BBIIPOC KBM
MOMUTE KOJICTHU €. IToMara JIM Ha TdX B TIXHaTa pa60Ta " KakK € pEriiaMCHTHPAaHO B
TEXHUTE CTPAHH [TPUIIATAHETO HA AaTeHTA ITOJ] IPUKPHTHE M Ha KOHTPOJIMPAHATA IpaTKa?

Bropusar mMu BbIpoC € CBBhp3aH C HEOOXOAMMOCTTA OT Ch3JABAHETO Ha
CICIMATTI3UPAHH CITyK0H 32 00p0Oa ¢ kopymisTa. B cBeToBHaTa MpaKTHKa ca M3BECTHU
JIBA ITOJIXO0/IA 34 PELIABAHETO Ha JaJIeH MPOOIIeM, KOraTo TOM € MHOTO HAOOJISUT B €1HA
nbpkaBa. EnuHusT e moaxoxnaneto ad hock kbM mpobiiemMa — TOeCT Ch3/1aBaHETO Ha
KOMUCHSI, KOSITO pasIyIekia mpodiiemMa 1 ro pemiaBa. ToBa OOMKHOBEHO ce IPAKTHKYBa
B CAIL ¢ pa3nMyHUTE CEHATCKY KOMUCHH WITH Ch3IaBaHETO Ha eTHA CIIeUAI3UPAHA
ciyx0a 3a 6opda c kopymusara. Takasa uiest UMailie ObIrapCKUsT MPE3UICHT MPEIU
M3BECTHO BpeMe. Toii Mallie peiokeHue 3a CITy»k0a, KOsITO (1aJti T4 11ie O'bJie M3LISII0
HE3aBHCHMA, TaJIM 11e Ob/Ie B pAMKUTE Ha MPOKypaTypaTa) na obequHu B cebe cu
KOMAHMPOBAHETO HA CITyKUTENN OT TAKMBA APYTH MHCTUTYLIMU KaTO MUHUCTEPCTBOTO
Ha BbTperHuTe padbot, GUHAHCOBOTO pa3y3HaBaHe, [JaHbUHOTO yIIPABIICHHE, KOUTO,
A3IA3alKA OT COOCTBEHUTE CU CJIy)K6I/I Ha U3IIBJIHUTEIIHATA BJIACT, CE ITIOAUYUHABAT
caMo Ha chJIeOHATa, KAKBATO € IPOKYPOPHT BCe Ol1le B bhirapus u Taka ocurypsiBat
e/THa He3aBUCHMa IIPOBEPKA 1 OLIEHKA U IPEABAPUTEITHO pasciieaBaHe. B To3u cMuChT
JTIOKOJIKO Y KaK € PellieH BhIIPOca C KOMAHAMPOBAHETO HA CIIY)KUTEIN OT Pa3InIHU
WHCTUTYLIUU, KOUTO J1a paboTAT 3a MpOKyparypaTta. 3HaM, uye TOBa € MHOTO
pa3npoCTpaHeHO B HAKOM YacTh Ha EBpora u B M Tamust, HarprmMep, ce 3aro3HaxMme ¢
TO3U MMOAXO0Md, IIpU KOHUTO KOMaHIUPOBAHUTE CIIYKUTEIIN OT IMOJIMOHUATA UIA OT
MAaHBYHUTE CIYXXOU MO OMpeneleHU pas3ciieBaHUs WIH 0010 paboTsaT B
MIPOKypaTyparta.
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Canopo Paiimonou, Ilpoxypop, Ilpokypamypa na @uuaarous

Birarogapsi. CMsTaM, 4e MPUCHCTBUETO HA CIIEIMATM3UPAHUTE 3BEHA MMa
M3KITFOUUTEITHO TOJIsIMO 3HaueHue. Ho B Ta3u Bpb3ka HsIMaMe NIHCAHU ITpaBHiIa Kak ce
pernaMeHTHpa MaTepusita. [[prChCTBHETO Ha CIIeIMATH3UPAHY 3BeHA € UJIest Ha MOsITa
cnyx06a. Ch3magoxMe CIEIHAIHA TPYNH C yYaCTHETO Ha MPEICTaBUTENN Ha
kapabuHepuTe, puHAHCOBaTA rBapaus U mojaunusata. Hama Gemre uaesra 3a
pascieaBaHe OT TAKWBA IOJUIEHCKHY CITykOU. B VTanus nMa caMo crienyaiHa rpymna
3a JAHBYHH PA3CIIeIBAHUS IITABHO 0 MECTa, B pa3IuuHu rpagoBe Ha tamus. [penu
MHOTO TOJIMHH PBKOBOJMTENSAT Ha MIPOKypaTypaTa B3e pellecHHe 3a Ch3IaBaHe Ha
crienuann3npaHa Npokypopcka rpyma. [lo oTHomeHNe mo-crnenuaiHo Ha
KOPYILIMOHHUTE MTPECTHIUICHNS PELIFXME Ja Ch3/1aJieM paOOTHA IpyIia 3a pa3ciie/IBaHe
Ha KOPYITIIHSATA.

ITo oTHOIIIEHKE HA ITBPBUS BBIIPOC UCKAM Ja Kaxxa, 4e UMame ITbJIHa cBo00/1a B
PaMKHTe Ha CBOUTE BE3MOXKHOCTH. MOkeM 1a BOMIM Pa3CiIEIBAHETO B PA3IMUHU HACOKH
Y TBBPJIO BsipBaMe B 3HaueHHeTo Ha CPC, 3a1110TO XOpaTa Bede MPeAIiounTaT 1a He
TOBODSIT, HIMAT JIOBEPHE B CTPYKTYPHTE Ha ChIeOHATA BIIACT.

bocman Llkpwaeu, Ilpoxypop, Ilpoxkypamypa na Crnosenus

ITo3Bonere Mu ga 106aBs clIOBEHCKATA IIIeAHA TouKa. HambiiHO chM chItaceH ¢
WTAIMAHCKUA Kosera. M3mon3BaHeTo Ha CIENUAIHU pa3y3HaBaTENIHU CPEACTBA U
TaKTHKH, pa30upa ce, IMa MHOT'O FOJISIMO 3HAYEHHE U PUBETCTBAME BCSIKA TEXHUUECKA
To/IKpena B Ta3u Hacoka. He camo xopara Beue He TOBOPSAT, U3BBPIIUTEIUTE CHIIIO
Beue He ToBOpsIT. KoraTo ca 3ameceHn B MOIKYITH, Te OOMKHOBEHO HE M3ITONI3BAT AyMaTa
“moakyr’”, He TOBOPAT Mo TemaTa. ['OBOPST caMo 3a KOHCYNTAaHTCKa JIEHHOCT IO
MMPOEKTH, KOUTO CHILECTBYBAT CAMO Ha XapTHsl, FITU 3001110 OTKA3BaT Ja TOBOPSIT.
Hoka3BaHeTo € MHOTO TpyAaHO. CMsATaM, 4e MpOoOIEMBT € SANH U CHII BB BCHUKH
crpann. C TEXHUUECKUS HATIPEIbK MTPOOIIEMBT CE YCIIOKHSIBA OIIIE TIOBEYE.

IIo ce oTHACS A0 CHENMATIM3UPAHUTE TPYIIH, KAKTO IIOCOUMX B CBOETO U3IIOJKEHHE,
CrnoBeHus IMa IMPOKYPOPCKa IPyTIa 3a CIIEUATTHH JIENa, HO TSI HE CE HACOYBA KOHKPETHO
KBbM Oopba cpenry xopymuusita. HeliHuTe mpaBoMonmst ca CBbP3aHH MO-CKOPO C
Oopbata cperry opraHu3upaHaTa IpecThIIHOCT. B MoMeHTa, 0O6ade, c HoBus [ TaBeH
npokypop Ha CII0BEHHS MOJKe J1a ce OYaKBa IIpepasriiekaaHe Ha BbIIpoca B OJIM3KO
Opaeme. He cbM curypeH kakBa TOYHO 1me Ob1e mpaBHaTa ypenda, Ho [maBHuUsT
MPOKYpPOp paboTH 3a OCHTypsBaHE Ha MO-TOJSIMA I'BPBKABOCT B NMPABIIIATA WU
MMPaBOMOIIHATA Ha T3 MMPOKYPOPH IO CIIELMAITHUTE /IeN1a. 3aTOBA T€ IIe paOOTST 110
Hal-CIIOKHUTE JieT1a BbB BPB3Ka C MIKOHOMHUYECKATA MMPECTHITHOCT U, [ Ce HAsIBaMe,
CBIO U BBB Bpb3Ka ¢ KopyniusaTa. Criope MEH HHCTUTYLIMOHAIM3UPAHETO HA
CIIelMAIM3UPaHa TPyIa He € JIOoIIa uziest, 0cooeHo 3a CIIOBeHU S, KOSTO reorpad)cKu 1
JieMorpaCKu € MaJIKa CTpaHa, 3aIll0TO, aKO UMATE FPyTIa CIISIUAIIMCTH, T¢ YCTAHOBSIBAT
BPB3KH C TOCOUECHHUTE XOpa OT JAHBYHATA 3 IMUHUCT DAL FIUTU JPYTH KOHTPOJIHH OPTaH|
KbM MUHHCTEPCTBOTO HA 3eMEACIUETO U APYTY OPTaHU3ALIMH C OTJIe]T HA TOTISIMOTO
3HaueHue, Koeto EBporeiickusT chio3 oTAaBa Ha OopbaTta cpelry n3MaMuTe, KOUTO
omeTsBaT OromkeTa Ha OOIHOCTTa. Ha Ta3u xoH(epeHIsT MHOIOKpaTHO Oelle
TTOCOYEHO 3HAYEHUETO Ha CIIelaTn3upannTe opranu. Crasa Iyma 3a ChUeTaBaHe Ha
MHOTOOPOWHU (PaKTOPH.
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TpsidBa chio taka ga gobass, ue B CiioBeHMs ce HabII0/1aBa MHTEpECHA
TEHJICHIIUS, 3aI[0TO 3aeMaMe JTOCTa YeJTHO MSICTO B Kjlacalusara Ha Transparency
International, HO kaTo Ye JM ce KojiebaeM Harope Wiu Hajxoiy. ToBa e CBbp3aHo ¢
meauute. [Toyyasa ce ocobeH epekt. Korato 3armounere qa roBOpHTe 32 KOPYIIIUATA,
3armoyBaTe Jia CIM3aTe HAI0JTy B KIIACAIMATA, 3a1II0TO U3BEIHBXK XOpaTa OTKPUBAT, Ue
numa kopyniwst. Koraro ru undpopMupaTe KakBO TOUHO O3HAUABA KOPYILIUATA U UM
KaKeTe, Ue MPUSITENICKATA YCIIyra ChIIO € KOPYITIHS, KOraTo HIKOW BU YCITYXKH, M TOBA
€ KOPYIIIMs, 3amouBare aa pa3doupare, 4e KOPYIIUATA € MO-pa3npoCcTpaHeHa,
OTKOJIKOTO ITbPBOHAYAIHO CTE MHCIIEIIM. TOoBa € OTIIpaBHATA TOYKA, 3aI0TO aKO
OOIIIECTBEHOCTTA He TIO3HABA KOPYIIIMOHHUTE ACHHOCTH, bopOaTa cpely KOpyIiusTa
He Moxe aa ycree. Eto 3amo B CrioBeHHS Ch3Aa10XMe KoMuUcHs 3a 6opba cperry
KOPYHIUATA, KOSITO CE 3aHMMaBa C AbPKaBHUTE opraHuzauuu. Ts u3padorsa
npaBuiIaTa 3a IbpXKaBHUTE CITY)KUTEIIN, CTUYHUTE UM CTAHAAPTU U, HEIIO OLIE IT0-
Ba)KHO, IIPABIJIATA 3a TIOBECHHE B OOIIIECTBEHNS CEKTOP. BHX ce crpsit o-moapobHo
Ha Ta31 TeMa, HO TSI M3JTU3a U3BBH ITPABOMOIIHUSTA HA TPpOKypaTypaTa. CamMo HcKax Ja
oTOeIIeKa, Ue IOJIeTO 3a ICHCTBUE € MHOT'O IO-IIIMPOKO U JaJIed HAAXBBPIIS PAMKHUTE
Ha HaKa3aTeJTHOTO MPOM3BOJICTBO. AKO MH IO3BOJHUTE Ja ce U3passi oOpasHo,
HAaKa3aTeJTHOTO MPOU3BOJICTBO € KAaTO MokapHata. Hue racum moxxapu, HO He TH
npeaoTBpaTsBamMe. Harmmre CJ'Iy)K6I/I nMaT 3aadata aa mpeaoTBpartsaBaT IIOXapuTe,
HO MOKapbT HA KOPYIIIHATA Ce TACK MHOT'O TPY/IHO. 3aTOBA TPsIOBA [la pa3dnTame Ha
MOXKaPHUKAPUTE U, pa30upa ce, 1a TU MOIKPEIsiME.

Anmu Iuxnaamaxu, [poxypop, [pokypamypa na Qunnanous

Bux nckan na kaxka HIKOJIKO JyMU U OT (puHIIaHCKa cTpaHa. [1o oTHoIIeHHe Ha
pascrieZIBaHeTO U CrieaIHITE pa3y3HaBATETHU CPEACTBA HIMaMe 0COOEHO OOraT OIUT
CTSIX, Thil KaTO MIMaMe caMo HSKOJIKO Jefia. Ho criopen MeH orepartiure o NpUKpUTHE,
HaInpuMep, 01xa OUM MHOTO osIe3HU. BB DUHIIaHIM Te BCe OLIe HE Ca pa3peLleHH,
HO B OJTM3KO OBJEIIE I1Ie OBIAT pa3pelieHn 1 0COOEHO MO OTHOIIEHHE Ha KOPYIIIHAATA
MOTAT Jla U3UTPAAT MHOTO TMOJIe3HA pouist. MickaM Ja M3ThKHA 3HAYEHHETO Ha
€JIeKTPOHHHTE JOKA3ATEJICTBA, KAKBUTO UMA ITPY MTOYTH BCUYKY BUIIOBE ITPECTHILIEHUS —
HE caMO KOMIIOTBpHATa MPECTBIIHOCT, HO U B ocTaHanuTe chepu. M3ucksart ce
OIIpe/IeIeHN CIIOCOOHOCTH 3a ChOUpaHe Ha €NeKTPOHHU JOKa3aTeNICTBA U TAXHOTO
ThIIKyBaHe. CMsTaM, ye 00yUeHHUETO Ha NOIULEHCKY CITY>KUTENH, IPOKYPOPU U ChIAUU
B Ta31 HACOKA € MHOT'O BaXKHO.

KakTo mocounx B CBOETO M3Ka3BaHE, HE CME YCTAHOBUIIM HEOOXOIUMOCT OT
CBh3/1aBaHe Ha CTIeMAM3MPAHE 3BEHA 34 pa3Ciie/IBAHE HA KOPYIILIMOHHH TPECTHILICHHSI.
Hmame 20-30 mpoKypOpH, KOUTO ca CIIENMAM3UPAHU B 00/1aCTTa HA UKOHOMHYECKaTa
win $UHAHCOBATa IPECTBIIHOCT U Te MOeMaT U HAKOM Jejla 3a KOPYILHUsS, HO ce
ChCPEOTOYABAT TJIABHO BBPXY JAHBUHUTE U3MAMU M MOJOOHH MPECTHIUICHUS.
Crielam3upaHuTe BbB (PUHAHCOBATA OOJIACT ITPOKYPOPH Ca OOYUYEHH U ITO BBITPOCHTE
Ha KOpYMIUsTa. 3acera cMsaTame, 4e MOXKeM J1a e CIIPaBUM M 0e3 CelHaIi3upaHi
MPOKYpOpH B 00j1acTTa Ha bopbaTa cpelty kopynimsra. [losnaBam, odaye, orura Ha
[IIBenus, KOATO CHIIO UMa HUCKO PaBHHULIE Ha KOpynuusd. Tam e ch3aaaeHo
CIIeLMATTM3UPAHO 3BEHO 32 00pba cpelily KopynuusaTa KbM [ TTaBHUS IPOKYpOP U MOXE
6w Hs1KO# ieH DrHITaHIUS 1ie ITocieBa To3u npumep. Ho 3acera ToBa He € HEOOX0MMO.
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Hnona Jlesaii, ITpeocmasumen na Eurojust

ITo3Bonere Mu Ja J06aBsl HELO KbM Ka3aHOTO OT KOJIETUTE BB BPB3Ka ChC
CIIeLIMaJIHUTE pa3y3HaBaTe/IHY CPEACTBA U ClIEIMaIM3UPAHUTE 3BeHa 32 6opba cperty
xopynuudra. OT eBponeiicka IjleJHa TOYKa € HAJIOXKUTEJIHO CIEeIUATHUTE
Ppasy3HaBaTEIHH CPEICTBA, KATO HATTPUMED, KOHTPOIUPAHUTE MPATKH WIIA ATCHTUTE
IO/ TPUKPUTHE 12 OBIAT PErTIAMEHTHPAHN B HAIIMOHATHOTO 3aKOHOIATENCTBO. bux
WCKaJIa 1a BU IIPUITOMHSI, Y€ KOHTPOIIMPAHUTE IIPATKH, KAKTO 1 U3MOJI3BAHETO HA aTEHTH
TIOZ TIPUKPUTHE, TTOCIYIIIBAHETO HA Tee(hOHN 1 OCTaHATIMTE (hOPMH BIIM3AT B 00XBaTa
Ha IIpaBHaTa oMol rmo cMrckbia Ha Konsenrmsita Ha EBponelickus cbro3 3a B3anMHa
npaBHa oMo, mpreta Ha 29 mait 2000 rognHa. 3aToBa paHO WM KBCHO BCHUKH IT1E
TpsOBa ma mprmrarame KoHBeHIMsITa 32 MpaBHATA TIOMOII U BBB BHTPEIIHOTO
3aKOHOZATEJICTBO 11ie TPsA0Ba 1a Ob1aT IIPEIBUICHH Te3U CIIELIUAIHY Pa3y3HaBaTEIHU
cpenctsa. 11lo ce otHacs no EUrojust, Hue HamprMep oTAaBaMe ToJIsIMO 3HAUCHHE Ha
KOHTPOJIUPAHUTE NPaTKU. ToBa CpeICTBO € aOCOIIOTHO HAJIOKUTEIIHO IpU AelIaTa,
CBBbp3aHu ¢ HapkoTuiw. Y TpsidOBa 1a Kaka Ha KOJIETHTE MTPOKYPOPH, Ue HAW-T00pHsT
Ha4yMH Ja Ce PEerIaMEHTHPAT KOHTPOIMPAHUTE MPATKH U OCTAHAINUTE CHEIUATHU
CpeICTBa B HALMOHATTHOTO 3aKOHOJATEJICTBO € IIPOCTO Ja Ce IPEABUIAT ITPABOMOLLIMS
Ha MIPOKypaTypara aa pa3pelraBa M3oI3BaHeTO HA KOHTPOIMPAHH ITPATKHU U IPYTH
OTIepaIy MO/ MPUKPUTHE, TaKa Y€ M3ITOI3BAHETO HA BCUYKHU TE3M CPEACTBA Ja Ce
paspelniaBa OT IpokyparypaTa. BbB Bpb3ka CbC CbBMECTHHUS €KMII 3a PA3CIIEIABAHE
TpsI0Ba Ja M3THKHA FOJISIMOTO My 3HAUCHHE ITPU CIIOXKHH Jie1a. BeposiTHO 3HaeTe, ye
TaKMBa eKUIH ce IpenBrkaaT o KonseHiwsita Ha EBponeiickust cbio3 3a B3anMHATa
IIpaBHA IOMOLI, HO KMa €THO OTHOCUTEIIHO HOBO pellieHne Ha CbhBeTa, KOETO 3ab/DKaBa
IbPKaBUTE-WICHKHU /1 TIPUEMAaT BBTPEIIHO 3aKOHOAATEICTBO B Ta3W HACOKA MTPEAN
patudmmpanero Ha KoHBeHIsITA.

AKO MU IIO3BOJIMTE, LI€ CE CIIpa HAKpaTKO Ha IIpUMepa C YHTapCKOTO
3aKoHoaTeIcTBO. ChBMECTHUTE €KUM 3a pa3cileBaHe HA HALIMOHAIHO PAaBHUILE
Morart J1a ce Cb3a1aT 110 cuilaTa Ha pasnopenoure Ha HakazaTenHo-mmpouecyanHus
Kxozekc. ToBa € BB3MOKHOCT 3a IIpOKypaTyparta. MoraT Ja ce IOKaHAT He caMo
MMOJIMIEUCKH CIY)XUTEIHU, HO W MPEACTABUTEIN Ha MUTHHUIIUTE, JaHbUYHATA
agMuHKCTpanus U T.H. [1paBHuTe ocHOBaHMs ca Hamuie. OcBeH ToBa, pa3dupa ce,
OTIepaINTE IO TPUKPHUTHE CE PETTIAMEHTHPAT BB BETPENIHOTO ITpaBo. Herro ore
MO-BaXXHO — MPEINU MPUCHEANHIBAHETO YHrapus Ipue 3aKOH 3a ChAcOHOTO
CBTPYIHHYECTBO C abpkaBute-wieHkn Ha EC. 3aKoHBT € BceoOXBaTeH U BKITIOYBA
BCHUYKHU TIPEABUICHN 3aKOHOBH cpeficTBa. TpsioBa, obaue, ma pasrpaHmuaBaMe
CBIEOHOTO OT MOJIMLEHCKOTO ChTPYAHUYECTBO. B obnacTTa Ha moauueickoTo
CBTPYAHUYECTBO IIAPJIAMEHTBHT ChILO IJIACYyBa 3aKOH, KOMTO IIOAPOOHO PErilaMeEHTHPa
BCHUKH BBIIPOCH HE CAMO Ha Pa3CIIEIBAHETO, HO M HA pa3y3HaBATEITHUTE JAaHHU B
HaKa3aTeITHOTO IPOM3BO/ICTBO, 3LI0TO IIPU PA3KPHBAaHETO HA KOPYIILMATA, HATIPUMED,
CbOMpPAaHETO Ha pa3y3HaBaTe/IHU JaHHU ChILIO UMa royiaMo 3HaueHue. Ho Te He
MPENCTABIISBAT TOKA3ATEIICTBA B CTPOTHSI CMHUCHII Ha MOHATHETO. Ta3u nHpopmanms
TpsiOBa Ja ce ChbXpaHsBa, 3a a MOXE B KpaliHa cMeTKa Ja ce U3I0JI3Ba C
JloKa3aTeJICTBEHA CIJIA.
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Becenuna Maneea, Hauannux omoen “MedwcoyHapoOHa npasro cvmpyoHuuecmaeo,
esponeiicka uHme2payus U MexicOyHapoorHo npaena nomow”, Munucmepcmeo Ha
npasocwvOUemo

B myxa Ha TOBa, KOeTO Kasa rocroxa JleBal, Oux Mckana ga HApaBs €IHO
CHOOIIIEHNE, KOETO € MpeaHa3HaAYeHO M0-CKOPO 3a HAIINTE YyXIECTPAHHU TOCTH,
OTKOJIKOTO 32 IPUCHCTBAIINTE KOJIETH, KOUTO Bede ca THQOpMUpaHu oTAaBHA. ChBETHT
Ha EBpoma npue BTopH JOITBIHATENIEH TPOTOKOJI KbM EBporelickaTa KOHBEHIIHS 3
B3aMMOTIOMOIII IO HaKa3aTelTHO IpaBHU BhITpocu npe3 2001 roanHa, YMUTO TEKCTOBE
OTHOCHO TE3M pa3y3HaBaTETHU CPECTBA, Ca Te3U, 32 KOUTO HIE TOBOPUM B MOMEHTA 1
TPenoBTapsT oyt Harrb1HO KoHBeHImsiTa Ha EBporielickust Chio3 32 B3aNMOIIOMOIIT
IO HaKa3aTeITHUTE JeN1a. Bhirapus craHa eHa OT ITbPBUTE CTPaHH, KOSTO paTU(DUIPa
TO3W BTOPH JOMBIHNTENIEH TpoToKoi Ha ChBera Ha EBpona. Herro moseye, Begnara
cnen patudukanusaTa, B MHOTO Obp3 CpOK, HUE TpoMeHnxMe HakazatenHo-
MPOIIECYATHUST KOAEKC B YACTTa My OTHOCHO MEXIyHApOAHATA B3aWMOIIOMOII 110
HaKa3aTeJTHO IIPABHU BBITIPOCH, KATO TaM BBBEIOXME MPABOMOIIMS Ha TPOKypaTypaTta
OTHOCHO pa3pelIaBaHeTO Ha KOHTPOJIMPAHU TOCTABKH, OTHOCHO Ch3[JaBAHETO Ha
CHBMECTHH €KHUITH 32 pa3cienBaHe. TaM ce permaMeHTrpa U areHTa Mo IPUKPUTHE, HO
€aMo JOKOJIKOTO, TOKOJIKOTO TOW MOJKEIIE J1a OBb/Ie PerlIaMEHTHPAH B €IUH 3aKOH.
Taka ue, cmsTame, ye bparapus Beue mmMa ocHOBaTa, KOSITO PETIaMEHTHpaA
TIPABOMOIIIMSITA OTHOCHO TE3M CIIEIMAITHH CPEZICTBA 32 B3aUMOIIOMOII] IO HAKA3aTETHO-
MPaBHU BBIIPOCU C APYTUTE AbPKABH, KOUTO Ca CTPAHU I10 BTOPUS JOITBIHUTEIICH
MIPOTOKOJI, KAKTO ¥ MO-KBCHO C IbP)KABUTE, KOUTO Ca CTPAHM 10 KOHBEHIIUSITA HA
EBponelickus cpro3.

Honanuuee, Ilpoxypop, Paiionna npoxypamypa - Bapua:

Kazawm ce [lomamunes ot Paitonna npoxypatypa Bapna. bux nckan qa otripasst
BBIpOc KbM TokTop Miona Jlesaii. Kazaxre, ue cnopen Bac n3non3sanero Ha areHTH
IOJT MPUKPUTHE U HAa KOHTPOJMpaHa TOCTaBKa TpsOBa ma ce pa3pemiaBa OT
npokypatypara. CMmsTaTe 1 4e ToBa TpsOBa /1a ce OTHACS M 32 CIEIHMATHHUTE
pa3y3HaBaTeIHU CpecTBa?

Hnona Jlesaii, ITpedcmasumen na Eurojust

M3non3BaHeTo HA areHTH MO MMPUKPUTHUEC, KOHTPOJMPAHU ITPATKH U IPYIr'U CC
paspeuiaBa OT IMPpOKyparypara, HO CIICHUAJTHUTE pa3y3HaBaATCIIHU CPECACTBA, KATO
TIOACITYINBAHETO Ha TGHG@)OHI/I n apyru HCfICTBI/ISI, KOUTO MOTraT aa C€ OTpa3saT Ha
OCHOBHHUTE ITpaBa Ha YOBCKA, CE pa3peiiaBat OT Cba, OT CbAUUTE. 3aToBa IIPOKYPOPBT
ce o6pmua KBM CbJ1a C ITPEIIOKEHUE 10 ChANATA, HO B Kpas Ha KpanulaTta peCcHUETO
CC B3C€Ma OT CbausATa.

[Muana Koesauesa, Hsnvinumenen oupekmop, Acoyuayus “Ilpospaurnocm odes
epanuyu”

YBaxxaeMH JaMH1 M TOCIIONIA, yBAXKaeMH KOJIeTH, OMX Mckaina 1a Bu Onmaromapsza
Y4aCTHETO B IHEIIHATA KOH(epeHIMs. Barero yuactue, Bammte OeIeKKH, TPEIOPHKH
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M U3Ka3aH1 MHEHUS Os1Xa N3KIIIOYNTEITHO IIEHHM 3a HAC, a U HaasiBaM C€, 3a BCHYKH BacC.
ToBa e 1 ocHOBHATA 1171 HAa (POPYMH KaTO TO3M, KOWTO MPpOoBexIaMe aHec. bux nckana
Jla BU YBEPA CbINO Taka, 4€ TC IS 6'I>I[aT B3€TH NIPEABU IIPU IIO-HATAThIIHATA HUA
paboTa 1Mo TIPOEKTa U MO-CIIEITUAITHO, TIPYU OKOHYATEITHOTO M3paboTBaHe Ha CTpaTterusra
3a YKpEIMBaHE KalaluTeTa Ha TPOKypaTypaTa 3a MpOTUBOAECUCTBHE HA KOPYIIIUATA U
KOMyHI/IKaL[I/IOHHaTa CTpaTCrus Ha ITPpOKypartypara. ITo3Bonere Mu Ja 3aKpusd ATHCITHUA
¢dopym. Briarogapsi Bu 3a y4acTreTo.
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The Role of Eurojust: Combating International
Organized Crime’

Ms. Ilona Lévai, Ph.D.™

Madam Chairman,
Your Excellencies,
Dear participants,
Ladies and gentlemen,

First of al | would liketo thank to all organizersfor theinvitation to Eurojust to take part
in this important even dedicated to combating corruption and strengthening the Bul-
garian prosecution, so that it meets the international expectationsin this specific field.
Let meremind you that corruption, according to the UN definitionis* an abuse of power
for apersonal interest”. Of course, other definitions and qualifications are possible, as
his Excellency ambassador Hill reminded us, corruption isand remains one of the major
challengesto the rule of law and to democracy. Responses to these challenges must be
comprehensive and must be based on a very, very strong political commitment and
sound legidlation and it must encompass law enforcement and judicial actions, includ-
ing international judicial cooperation.

TheEU hasgreat advantagesin thisfield. In 2002 Eurojust was established asajudicia
cooperation unit with the mandate to deal with corruption, money laundering, fraud,
and many closely related issues. | would like to mention another development which
has taken place not along time ago —the Europol mandate was also extended. And last
but not least, the EU has a very important tool to speed up judicial procedures, speed
up theclassical extradition process by the European countries, which wasimplemented
just recently in the Bulgarian national legislation.

| would like to confine myself only to Eurojust and the role that Eurojust plays in
combating international crime. If you look at Eurojust, we see that Eurojust is not
anything else than agroup of 25 prosecutors. Each member state sends one prosecutor
or judge that remains anational prosecutor or anational judge because he or sheisonly
seconded to Eurojust and he or she keeps his or her powers on his or her own territory.
So the competences of the Eurojust national members are two for they have powers as
members of the Eurojust College and as individual prosecutors or judgesin their own
countries. | must remind you that currently almost all national members of Eurojust are
prosecutors. We have two national memberswith carriersin thejudiciary, but otherwise
most of us are prosecutors. Our aim is clear —we deal with serious organized crime of
course with crime which are international, which are cross border crimes and which
involve one or two member states.

What isthereal aim of Eurojust —the substantial aim to improve cooperation between
competent authorities of the member states? But cooperation is only one of its aims.
Another very important objectiveisto bring better coordination of cross border inves-
tigations and prosecutors. It is also of a great importance to exchange information

* Thelecturewasoriginally delivered in English.
“ Ph.D. in law, Prosecutor, Representative of Eurojust.
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between different judicial authorities or investigating authorities, and of course we are
in aposition to make recommendations, to change laws, to improve mutual legal assis-
tance and extradition arrangements. And of course we have very important competences
in applying new instruments in the European context.

The problems which led to the establishment of Eurojust, | think, are known to all of
you. Within the EU the removal of national borders made it possible for criminals to
move freely, whilethelegal systemsand the national prosecuting authorities must stop
at the border. The situation for the criminalsis quite different they are allowed to move
freely while the judges, prosecutors, investigating authorities have jurisdiction only on
their national territories and on top of all these, there are at least 27 different legal
systems, which make cooperation difficult, asall prosecutor colleaguesknow this prob-
lem. So thetask wasto improve action against cross border crime especially inthelight
when the existing mutual legal assistance and extradition arrangements haven’t been
efficient enough and not quick enough.

One aspect of the question of Eurojust in relation to the idea of establishing aEuropean
prosecutor, a European public prosecutor, which will be discussed later | think. So
Eurojust sound compromised, | think because the idea of the European prosecution
isn't viable at the moment, or wasn't viable at the moment Eurojust was set up. It wasa
littlebit early, but of coursethe possibility isnot excluded at al for thefuture. | meanthe
European prosecutor’sideaand the planison the agenda. So | spoke about the freedom
of movement and other factors which led to the establishment of Eurojust.

Herel wouldliketo remind you that some kinds of organized crimesbecame very, very
dangerous not only in European but also in global context as well. It is needless to
emphasizetheall important —thefight against terrorism, trafficking in drugs, trafficking
in human beings, serious fraud, including the fraud against the financial interest of the
European community. Maybe the car theft was a very important aspect of criminality
here in Bulgaria also. And last but not least, corruption is also a major issue which
should be dealt with by Eurojust and to improve cooperation in thisfield.

The next question is how Eurojust works. Eurojust as | already mentioned consists of
25 national members. The cases from national level, | mean caseswhich arereferred to
Eurojust usually by national prosecution offices from the member states. So if the
prosecutor thinks that he or she hasavery, very difficult, very complex case, he or she
will refer the case to his or her colleague at Eurojust. It is the colleagues of Eurojust
which decide about the acceptance of the referred case, and | must say that in most
cases Eurojust is just happy to help and assist the national judicial authorities, and |
haven't had any experience when a case would have been refused by the College of
Eurojust. Wework at different levelsand all our efforts go to add value to our involve-
ment in national cases. We regularly hold strategic meetings dealing with very impor-
tant issues such asterrorism, trafficking in human beings and so on. We regularly hold
coordination meetings with the participation of the member states' representatives. |
mean with the participation of the national judicial authorities. In other words, these
meetings are organized for national prosecutors, or judges, or police officers, who are
involved in a concrete case referred to Eurojust.

How many cases we have? As you see, from 1% March to 1% December 2001 when
Eurojust functioned they have 192. Last year we had 282 cases which | must add that
most of these cases were very complicated, very complex and needed quite a lot of
work. We seean increasein multilateral cases and we see an increasein thereal serious
and multilateral cases.
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What is the added value Eurojust could produce? First of al, prosecutors know-how
difficult toimplement, to executeamutual |egal assistancerequest is. To executeit takes
at least half ayear or ayear but it happens sometimesthat it takes several years which
isvery dangerousto the success of acriminal case. One of the very important values of
Eurojust isthat it constitutes a permanent network of mutual legal assistance. In many
cases, even before the mutual legal assistance request is sent to another country, the
prosecutors and investigators of the countries involved come together in the Hague at
Eurojust and have consultations in the case and they come to an agreement how the
mutual assistance request could be executed in the most efficient and effective way and
within the shortest timelimit. Timeisvery important, | think we all agree about that.

| have to mention that Eurojust has a very, very good possibility to hold meetings and
conferences and other cometogethers because we have very good conference facili-
tates. Here in Bulgaria| have to emphasize, that even though Eurojust is an European
organ for member states, we have very good connectionswith countries outside the EU
and of course with third countries. We have contact pointsto many countriesin Europe
and outside of Europe as well. We have an aim and more or less we are successful in
achieving this aim that we would like to use an integrated approach when we deal with
organized crimeincluding corruption. We think that it is the prosecutor who takes the
lead in investigating and prosecuting corruption but of course the activity of theinves-
tigating authorities is also very, very important. So the integrated approach involves
the police, theinvestigators, and, | think, in corruption cases, a so the customs authori-
ties, which have competence in investigating crime.

What can Eurojust ask for the member states? They can ask to initiate, to investigate or
prosecute a specia act. Eurojust may ask the member state to accept that one country
is better placed to prosecute than another. Of course Eurojust may ask coordination
among member states, even among member states and third countries, Of courseit has
the power to set a joined investigation team and to provide Eurojust with any info
necessary to carry out its task.

WEell, as mentioned, Eurojust has contact points to countries outside the EU and to
third countries. In other words we have contact point with Bulgariaand | am happy to
say that she works quite successfully. We have contact points with Romania, Turkey
and so on. | would like to mention that Eurojust isaquite young institution — it triesto
expand its activity, and in this framework it has just finalized an agreement with a
country in a situation very similar to this of Bulgaria, namely with Romania. So the
agreement with Romaniawill be signed soon and it will enter into force soon.

What istherole of Eurojust in the future? We have medium term and long term plans of
course. And our focus remains the cross border international crime and serious crime
including corruption. We have regular meetings — operational, as well as strategical —
and we try to bring competent people together.

| think itistimetofinishand| just inviteall prosecutorsand judgesworking inthefield
of judicial cooperation to refer casesto Eurojust or to make contact with Eurojust to the
contact point and just to use the great potential Eurojust has. And we are looking
forward to working with our Bulgarian colleagues and | wish you quite alot of success
inthefield of combating corruption and might be that you find useful the assistance of
Eurojust aswell.

Thank you for your attention.
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Experience of the Prosecution of Finland in the Fight
against Corruption”

Mr: Antti Pihlajaméiki ™

Ladiesand Gentlemen,
Dear colleagues,

This picture here has nothing to do with corruption. But | wasfirst timein my lifein
Sofialast April, just a bit more than a month ago. Then | took this photograph of the
board at then main entrance of the Alexander Nevski Cathedral. It is said there that the
cathedral was built in memory of the thousands Russian, Bulgarian, Ukrainian,
Moldavian, Finnish and Romanian soldierswho from 1877 to 1878 laid their livesfor the
liberation of Bulgaria. This was indeed during the war between Russian and Turkey.
There aunit of about 1000 Finnish soldiers participated in the battles in the Bulgarian
territory. This may sound a bit too pathetic but it can be said that this present fight
against corruption is not the first common fight of Bulgarian and Finnish people even
though it isavery different fight by nature.

Itisagreat pleasureto meand agreat honor to meto be heretoday and tell regardsfrom
Finnish prosecutors and Transparency Finland. The chair person of which is Mrs.
Mustanoja is taking photographs right now.

AsDianamentioned aready, Finland hasbeen ranked by T1 at number 1 for already five
years in arow. The reasons for the rareness of corruption in Finland have been dis-
cussed a lot and the Finnish experts have often been asked about these reasons.
However, I'm afraid that even we Finns cannot exhaustively explain the absence of
corruption in the Finnish society. The fact isthat corruption has never been considered
asignificant problemin Finland. Nevertheless, it would not befair to state that Finland
isacompletely corruption free country. It istruethat according to the statistics, corrup-
tion is amost non-existent. The prosecutors bring charges only in afew bribery cases
in ayear, maybe 1 to 5 on the average, and most of these offences are very minor by
nature, such asfor examplethat adrunken driver offers some money to the police officer
for not reporting the case and similar cases. The couple of most sever cases have been
prosecuted during the last years. But there must exists corruption that does not show
in the statistics and in my view one of the reasonsfor that —for the existence of hidden
corruption — are the statistics themselves. The authorities believe that there is no
corruption and therefore they do not take alot of trouble to detect corruption activity.
Such areaswhere corruption may exist are for example public procurement procedures
especially in the local administration as well astown planning and construction.

Also the situation where public authorities are carrying on business activities can be
dangerous because it may be very difficult to keep administration and business apart
from each other. A good example about thisis the case where some high officers of the
Finnish maritime administration were sentenced to imprisonment for receiving bribes.

"Thelecturewasoriginaly delivered in English.
“ Ph.D. in law, Chief District Prosecutor, Finland.
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Ice braking isan activity which | think is quite unknown in Bulgariabut in Finland ice
breaking is quite necessary and it is a duty which belongsto the state. A few years ago
Finland bought ice breakers from a Norwegian shipyard and in this connection the
Finnish officers of the maritime administration received undue advantages from the
shipyard. In the court they tried to explain that they had only behaved in amanner that
isnormal in business, but the court did not agree with them.

However, in general, the Finnish public administration can be regarded as corruption
free. Onereason for thisisthe high moral standard of the Finnish public officerswhich
is a common feature also in other Nordic countries. Besides Finland also Denmark,
Iceland Norway and Sweden have been ranked quite high in Transparency International’s
index. The public officersareindependent in the exercise of their dutiesand monitoring
systems have been built into public administration. It is of great importance that the
Finnish society and institutions are very transparent and the actions of and the docu-
ments produced by the authorities are public with afew exceptions. The constitution of
Finland provides a system of free access to information, stating that documents and
recordings in the possession of the authorities are public, unless their publication has
for compelling reasons been specifically restricted by an Act. Everyone hastheright of
access to public documents and recordings. This means that the general rule istrans-
parency and publicity, and restrictions to it must be considered as an exception which
requires an express decision taken in accordance with an Act of parliament.

The transparency and openness of the society and administration has been noted for
example by the evaluators of GRECO, the Group of states against corruption, that isan
organi zation within the Council of Europe. Inthe Evaluation report for 2001 it was state
that transparency seemed to be everywhere. The whole Finnish society and public
sector rare exceptionally open and transparent in their operation. Every citizen has the
right to ask for data or detailsfound or registered in the system. The availability of data
stored in the system or information on the operation of the public sector in general and
insingle casesin particular isalmost total. Very limited list of classified or confidential
information exists, listing datanot readily available to the public. The mediais consid-
ered as current of transparency. If | remember correctly, evaluatorsthat time camefrom
Germany, Sweden and Hungary and thisistheir opinion.

Asmentioned, theroleof mediaisquiteimportant. The Finnish mediaisvery indepen-
dent and does not respect too much for example political decision makers and for
exampl e the corruption cases are reported in avisible manner from the pre-trial investi-
gation to the sentence. The protection of the sources of information isalso very strong.
The responsibility for the combat against corruption must not lie only with the govern-
ments of the states but in order to be effective it must be shared by the whole nation.
Thisiswhy the existence of effective and extensive cooperation between the govern-
mental authorities and the civil societiesvitally important. The Finnish example of this
isthe anti-corruption network. The Ministry of Justice set up this network in December
2002 and of coursethefirst operational phase wasto end in the end of 2004. After that
the activities and results of the network have been reviewed and at the moment the
establishment of a dightly renewed body isin progress. The Network was tasked to
follow the preparation of the UN anti-corruption convention, follow theimplementation
and development of the OECD Anti-bribery convention and its recommendation, and
also to follow the implementation of the recommendations of GRECO. In addition, the
Network coordinates and devel ops anti-corruption policies and assists in pro moting
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therelation, investigation, and prosecution of corruption crimes. The Network consists
of representatives of the Ministry of Justice, the Minitry of the Interior, the Ministry of
Foreign Affairs, the Ministy of Trade and Industry, the Ministry of Finance, the Pros-
ecution Service, the National Bureau of Investigation, the National Tax Board, the
National Customs Board, the Finnish Federation of Municipalities, the Finnish Central
Chamber of Commerce, the Finnish Employers Federation, the Finnish Federation of
Trade Unions and the Federation of Finnish Entrepreneurs. And in general the experi-
ences about the network and its activities have been quite positive, and | am sure that
the Network really will continuein the future.

Thinking of the success for fight against corruption, it isalso of vital importance that
the national legislation is comprehensive. This does not concern only criminal law but
also for examplelegidation on companies, accounting auditing, etc. The Finnish legis-
lation is quite covering and meets well the standards set in the international instru-
ments to which Finland is a party. The most important of such instruments are the
OECD convention on combating bribery of foreign public officersin international busi-
ness transactions and the Council of Europe Criminal Law Convention on Corruption.
Inadditionto this, Finland isnaturally aparty to the EU instruments concerning corrup-
tion, and we have signed but not yet ratified the UN convention on corruption. It can be
assumed that the effective penal criminal | egislation with sufficient sanctionsat least to
some extent prevents corruption. However, according to the Finnish experiences, sanc-
tioning is not as important preventive factor, as the risk to be detected, and of course
other than criminal law measures should always be primary measuresin thefight against
corruption and in the fight against criminality in general.

Anyway, the criminal law measures are needed and the authorities using these mea-
sures should be competent and capable enough to use them. Of course they should be
as independent and free from palitical influences as possible. In Finland neither the
police, nor the prosecution service have paid specia attention to corruption offences
due to the fact that corruption and bribery never have been regarded as a significant
problem, as mentioned. Therefore, no special unitsfor investigation and prosecution of
corruption offences have been established so far. Corruption offences are investigated
and prosecuted in the same manner as any other offences and in more difficult cases
investigatorsand prosecutors specialized for examplein financial crimeor in offencesin
officeareavailable. Sofar the absence of acorruption-specialized police or prosecutors
has not caused any problems.

The policeforcesin Finland are primarily organized in threelevels. The police depart-
ment is placed under the jurisdiction of the Ministry of the Interior. The head of the
policeisthe National Police Commissioner, an independent authority appointed by the
President of the Republic until retirement, and the national police commissioner must be
professional policeman and alawyer too. All police forces even at the local level are
independent in pursuit of criminal investigations. Neither the Minister of the interior,
nor any other authority can give instructions to the police officer in charge of the
investigation of aspecific criminal case.

The Prosecution Service has aduty to seeto theimplementation of liability in criminal
cases, both by evaluating the case brought to its attention and later by pressing charges
against the suspected perpetrator before the court. In practice the prosecutors cooper-
ate rather actively with the police during the pre-trial investigations, even though they
do not have any formal position in theinvestigations, which almost awaysareled by a
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police officer. Only in the cases where the suspect himself is a policeman, the prosecu-
tor acts as a leader of investigations.

The Prosecutor-General |eads the Prosecution Service. The President of the Republic
appoints the Prosecutor-General upon a proposal by the Government. The appoint-
ment ismade until retirement, and the Prosecutor-General cannot be removed for politi-
cal reasons. The Prosecutor-General isindependent in exercise of hisor her duties, as
neither the government, nor any minister or authority are entitled to give him or her
instructions or suggestions, or to put any kind of pressure on him or her.

Thus, independence is very characteristic of the police as well as the prosecutors.
Palitical considerations do not influence the appointments of police officers or pros-
ecutors, and political pressureisnot possible. People can complain about misconducts
of public officers including police officers and prosecutors, and judges to the Parlia-
mentary Ombudsman and the Chancellor of justice, who both can press charges against
apublic officer if they find evidence that he or she committed an offencein the exercise
of his duties. In addition to that, the offences committed by public officers can be
investigated and prosecuted in the same way as any other offences, i.e., on the basis of
areport made to the police.

Asasort of aconclusion | would liketo say that in my view the openness and transpar-
ency of the public administration is most important. If the public administration is
hiding by nature, if citizens cannot have accessto officers’ documentsand get informa-
tion about the reasons for different decisions made by the authorities, then the atmo-
sphere of the society isvery favorableto corruption. Also an effective legal framework
for detecting, investigating, prosecuting, and sentencing is of great importance. It is
impossible to combat corruption without functioning law-enforcement machinery and
in this respect the role of the prosecutors is significant because the prosecutor is the
only authority that can overlook the whole handling chain of acrimina case from the
very beginning to the end.

Thank you for your attention.
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Experience of the Prosecution of Italy in the Fight
against Corruption”

Myr. Sandro Raimondi™

Ladiesand Gentlemen,
Dear colleagues,

| would like to thank the organizers of thisinternational conference for the opportunity
to speak at avery important convention. It's a great honor for me to be here today, in
your country.

| would liketoillustrate my experienceinthefield of curbing corruptionin Italy. | have
beenin charge of my office since 1981, and | have dealt with many cases of corruption,
one of the evils of modern society, as the Minister of internal affairsjust said.

In my office we have analyzed the problems regarding this crime and have subse-
quently invented an effective procedure and a method for fighting bribery.

INQUIRIESON CRIMESIN PUBLICADMINISTRATION

| would like to underline the fact that the most important element to consider in crimes
against public authoritiesisthe administrative deed, either explicitly or implicitly men-
tionedinthelaw. Variousillicit operations frequently focus on the administrative deed.
They are presented as being formally irreproachable, especially as they are scrupu-
lously constructed with the specific aim of escaping possible checks and to avoid
provoking suspicion.

Itisnot easy to operatein afield characterized by fluctuating and unsustai nable admin-
istrative legislation, complex procedures, large production of actions and an undisci-
plined organization of bureaucratic activity, while guaranteeing the transparency of a
decision on whether an administrative deed is unlawful or only unjust.

In redlity, investigations acting on strong suspicions of criminal conduct in an adminis-
trative activity, frequently in the presence of real crime organizations, are unable to
arrive at the heart of the matter.

Therefore, the beginning of theinquiry consistsin examining the person presenting the
complaint, aswell asacquiring and analyzing the documentation submitted, to allow for
something more than a behavior to emerge. In any case, decisions made at this point
will certainly and irreversibly affect future devel opments of the inquiry, especially as
pertinent discoveries could reveal evidence-tampering mechanism.

In order to maximize our capabilities, we combined different police entities, such asthe
Carabinierri, the state police, and the Itaian financia police, named GuardiaDi Finanza,
to createauniquejudicia policeforce, invested with particular talents and preparation.
These specialized units are comprised of people permanently assigned to handle in-
quiries of this kind, and their members are continuously and permanently connected

* Thelecturewasoriginally deliveredin English.
" Prosecutor, National Prosecution Office, Republic of Italy.
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with the public prosecutor’s office. Continuous and immediate aid isaresult of acon-
stant collaboration with agroup of judges having a special mandate to deal with crimes
involving Public Administration. In Italy the public prosecutor is a magistrate. He is
completely independent from the other powers of the republic.

Thejudicial policeforces practical experiencein this sector helps maketheir inquiries
effective, asthey are ableto exploit all possibilitieswhich then result in positive devel -
opments. In the end, this organism constitutes various powerful inquiries, as the judi-
cial policeareableto locate the source of corruption and discover how political bureau-
cratic businesses are able to infiltrate in trial public machineries. In short, during this
initial phase, investigative proceduresaim at limiting the phenomenon and locating the
protagonists, better known as bureaucratic and political personnel, with influence on
administrative procedures, and in collusion or not with interested private parties, by
acquiring information after communicating the crime to the judicia authority subse-
guent to the public Prosecutor’s encouragement.

However, the prevalent view is that thereisalack of info about this criminal phenom-
enon and a complete absence of knowledge about what the origins of the notizie
criminisare. Asyou know, criminal organizations such asthe Mafia, the Camorra, etc.
exist in Italy. They foster silence and encourage people to be uncooperative. These
criminal organizations sometimes are able to make the Italian public life conditional
towards certain issues and set into the administrative structure their men of confidence.
The creation of a permanent group of judges within the Public Prosecutor’s offices
assigned to specifically manageinquiries of corruption can partially make up for faults
due to origins and can overcome obstacles made to obstruct carrying out inquiries.
Rationalizing working projects and combining common investigative efforts can draw
together al relevant data that permits us to identify deeper redities of the event re-
ported. These efforts culminate in aformal deed sent to the judicia authority by the
abused private party.

After al, the Public Prosecutor’s job is to encourage and direct inquiries made by the
judicial policeforcetowards organized criminal activitiesfound within whol e sectors of
the public administration; situations that are difficult to penetrate with the common
means normally used to treat these matters. Judicial experiencein Milan has proven that
the occasional investigation aimed at a single dishonest official in a specific sector,
even if repeated over a period of time, cannot affect this phenomenon due to the fact
that there exists a well-branched organization nourished and supported by a thick
network of complicity and connivance.

Determining the exact proportion of criminal content of the activity involving public
entities and locating the true protagonists of the phenomenon of deterioration must be
brought out with proof. Thisis different than the usual manner of conducting inquiries
madeto investigate larger and more complex mattersregarding organized crime.
Moreover, concrete experience proves more and more that true forms of delinquency
among political and bureaucratic personnel within public structures are nourished
through preferential external channels, entities or persons that have been assigned to
mediateillicit agreements between private groupsand public managersor officials. The
actions of individuals caught receiving money for criminal activities do not depict the
reality of the matter.
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INSTRUMENTSUSED FORINVESTIGATION

It is obvious that direct contact between dishonest public managers and officials and
private people requesting aid, once proven, is serious evidence in trial. Therefore, in
order to cover and mask illicit and shameful agreements, interested entities or persons,
professionals, acting as intermediaries frequently attempt to act as valid and effective
screen to mask discrete observations. Locating this information can be a concrete
turning point to inquiries. If it happens, we will be able to reserve the means without
causing alarm and drawing attention to theinvestigation. L ocating thisinformation can
also be verified through wire tapping telephones used by the same civil servants, at
least in order to point out permanent contacts with persons who are obviously unre-
lated to the administration.

In this second phase, the use of investigative instruments, like wire tapping, services of
observation and shadowing, permits us to define the parameters of the criminal action
and discover how it functions. This enables us to acquire an extremely useful patri-
mony of information that can be referred to in subsequent stages of inquiries.
Asarule, wiretapping is used to prove the existence of agreementswithiillicit content
and it is always useful to verify inter-personal connections, as well as to reveal the
personal habits of those being under an investigation — the civil servants and major
intermediaries. At this stage, all means of gathering concrete and applicable elements
must be used, while excluding directly arresting the investigated persons.

Wire tapping together with the services of observation and shadowing previously
ordered for a case can document and prove the conclusion of illicit agreements on an
administrative activity by intermediaries, so that conditions have been met to authorize
wire- tapping operations on those persons.

By surprise acts

The decision to operate overtly and by aptly searching, conducting seizures, making
arrests and so forth requires a careful and attentive planning of the judicial police, in
order not to prejudiceirreversibly the availability of evidence. Nevertheless, activities
of particular importance within the inquiry process must always be entrusted to and
fulfilled by the most qualified personnel who are expertsin the matter, especially asthe
staff which has followed the inquiries progressively is able to state the importance of
the thoroughly analyzed elements found during the search activity.

Ononeside, itisentirely possiblethat theimportance of adocument, or anote, or adata
file does not emergeimmediately. On the other hand, thelack of choice could prejudice
the serious success of the inquiry. Search and seizure activitiesin all cases are always
very useful if unexpected, of course, and they must extend to every location where the
people involved can be found. Immediately checking the existence of safety deposit
boxesin banksis aso useful, asimportant documents can be found during the search.
The lack of finding bank keys should not be deceiving, nor discouraging, as safety
deposit bow registrations frequently list other names without family tieswith accesstoit.

Acquiring acts for administrative proceedings

During the course of conducting surprise acts, it is essential to acquire the origina
documents belonging to the administrative authority.



Bulgaria’s EU Accession and the Judiicial Reform: Challenges before National Prosecution Office 119

Expert advisors to the Public Prosecutor

Eventually, the participation of expert advisors appointed to analyze and following up
procedures during the acquisition of evidence is decisive. The careful, technical and
precise examination of the subject under investigation is unavoidable and always nec-
essary in order to identify the object of internal favoritism in the administrative proce-
dure. Even before, the expert witness, based on his specific technical competence, can
best carry out acquiring documentation aimed at making the hearing more profitable by
helping the Public Prosecutor to direct the collation of useful elements for his own
assessment from atechnical administrative profile.

Property and banking inquiries

We should not set great expectation regarding property and banking inquiries, due to
the length of time needed to make them. In any case, immediate use of data collected
from covert action can aso help reveal what was concealed by illicit behavior. More-
over, if theinquiries performed are diligent and timely, they can lead to positive results.
Now | would like to outline the basic cluesthat can prove corruption.

Planning stage

1. Abnormal use of outside professionalsin planning public projects.

1 Entrusting aprofessional service which promisesto facilitate or guarantee neces-
sary funding. This can also befollowed by the direct or indirect appointment of an
individual or company as supervisor of the project. Appointed project supervisors
can also be professional offices linked to the individua or company (broad plan-
ning, price hikes for “work in progress’, distorted use of supplementary expert
reports, listing changes that are completely unrelated to the original plan).

2. Commissions to shady businessmen from financing institutions, firms proposing
to be contractors, public ingtitutions financed by percentage payments coming
from bribesfor distribution.

3. Widespread mechanismsvalid for everybody without making any distinction, with
interferencesin public expenditures, and monopolization of tendersaimed at influ-
encing public finances.

Choosing the executor of the public work

We have detected the following most important mal practices, concerning the choice

of an executor of apublic work:

1 Manipulation by firmstaking part in thetender offer, inter-dependent among them-
selvesinview of reciproca favors: for example“ cartel s’ between firms, collusions
among firms resulting fromiillicit oligopolistic agreements to distribute works let
out of contract.

2 Competition conditioning by peoplein charge of the public administration: viola-
tion of the professiona secrecy by revealing the names of other competitors to
certain firms taking part in the public tender offer. And that could be the final
contractor.
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Private negotiations; external conditioning mechanisms.
Direct agreement to confuse the elements needed for a public tender, in order to
enable a specific group or company to obtain the tender.
Previous tender offers—illegal secrets— determination with precise reductions.
Passing on offers made by the cartel’s head.
Previously made agreements to abstain from the tender by some firms.
Inthefield of private trading there are internal conditioning mechanisms, such as
issuing invitations to firms not interested in that particular public tender and also
issuing invitations to various firms tied to one hidden sole economic subject.
These also include invitations to firms with production centers far from the loca-
tion of the works awarding the contract.
9. Tender notices sent out during unproductive time periods — in august in Italy.
10. Listsof firmsartificially invited by including nonexistent firmswith unknown en-
trepreneurs.
11. Unusua inclusion of aparticular requirement or condition only owned by thefirm
that will be the contractor in akind of tender.
12. Fillinginformsby acorrupt civil servant which have been purposefully left blank
by the person making the offer.
13. Delayed submission of the offer to allow manipulating tender resuilt.
14. And also simulating urgent and unavoidable situations in order to resort to a
private treaty.
And in the end, | would like to tell you about a specific case involving inquiries on
corruption in the Italian army. That gives you the idea of the mentality of the civil
servant. Fifty officers were arrested and more than 120 were accused (officers and
contractors). The officers had to control the quality in military supplies which the
winners of a public contract provided to the army. A private contractor denounced a
colonel and a captain of the Italian army, who had requested the payment of a sum of
money to find no flaws in the goods he was to supply.
| put amicro camerain thetie of the contractor and shot the payment of the bribe. | was
successful in revealing an opening in apublic life sector known to have agreat level of
conspiracy and silence and to act as a front for illegal activities. The two officers
confessed, and afterwards | set up and discovered the subsequent officers involved.
The goods of the contractors who had won the public tender were subjected to checks
by a military receiving connection composed of three officers specialized in goods
control. If the goods were refused, the whole supply would be stopped, waiting for the
decision of a military appeal commission and anyway with a reduction in price and
serious delay of payments. Therefore, the contractors paid the bribe to the officer who
dealt with the tender — like 1-2% of the whole price of the tender. Obviously, the flaws
proposed by the officers disappeared asif by magic.
Thefinancia loss for the entrepreneur was evident. Who didn’t pay first, was actually
compelled to pay next in appeal . Sometimesthe bribe preceded any analysisand evalu-
ation by the test officers and was given in advance. The bribe was therefore a kind of
price for the quickness of the officers in evaluating the goods. As a paradox, some
officers complained of their being subjected to unbearable and very heavy working
hours, and the money given by the contractors could be considered as sort of a fair
reward for the super job done. The speed of the test was an undisputed advantage from
the financial point of view, being the gross operating profit for the firms — like 10-12
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percent.

The army officers in charge often have to move and transfer from one location to
another in Italy to avoid being inserted into the socia structure and to ensure their
impartiality. Nevertheless, this method proved quite unfitting, unfortunately producing
the opposite result. The practice of bribes was even exported from town to town, to
wherever the officers were on duty. Also the head of the army was involved, and he
preferred to bargain his plea. Everyone was declared guilty.

Intheend, | firmly believethat thelack of internal public administration control isvery
serious and is one of the main reasons for corruption in the Italian system. Only by
implementing a full network of internal controls which could prevent this sort of phe-
nomenon in the various sectors of public life will it be possible to curb corruption, as
the single activity of the public prosecutor is not enough.

Thank you for your attention.
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Experience of the Prosecution of Slovenia in the Fight
against Corruption”

Mr. Bostjan Skrlec™

Dear colleagues,
Dear Mrs. Chairman,

Thank you for the invitation and it ismy real privilege to give you the experi-
ence of the Slovenian prosecution’s office and the office of curbing the corrup-
tion.

After avery practical view of the Italian colleague, let me now present you
with what shall we call it a theoretical view on the development of criminal
court and court of criminal procedure which Slovenia has undergone in the
accession period and which wasthe result of harmonizing our criminal legisla-
tion with the European or international conventions.

Asfirst we will take alook at the development of the code, of the Penal Code
provisions. Then we will take a look at the development of the Code of the
Criminal Procedure and after that, wewill take alook at theinstitutional aspect
of the curbing of corruption in the Republic of Slovenia, and in the end we will
have some very short statistical overview of the phenomenon.

The drafting of the Penal Code began not exactly in 1995, but since Slovenia
became an independent republicin 1991, thefirst criminal code of the Republic
of Slovenia was adopted in 1994 and it stepped into force on 1% of January,
1995. Therefore, wewould start with this codification, and this codification was
amended 2 times until today and in both casesthe provisions regarding corrup-
tion were amended because of the harmonization with international treaties.
The second revised penal codewasin 2004 and that was for the time being the
last amendment of the penal code. Hopefully, it would stay that way for a
certaintime but | am really not certain how it will last.

Totakealook at the provisionsfrom the original 95 penal code, the nomination
is PC 95 to make things more clear. Thisisthefirst penal code of the indepen-
dent Republic of Sloveniaas| mentioned beforeand it introduced all the classi-
cal forms of the corruption. Namely, thisis giving an acceptance of bribe re-
garding officias. There are articles 267 and 268. Tradingin influencein Art.
269. Maybe, | should clarify a little bit what trading an influence means. It
means giving a bribe to a person to do something, which he is supposed to do
anyway, which is actually to help him make a decision in your favor. Then

* Thelecturewasoriginally delivered in English.
" Prosecutor, State Prosecution Office, Slovenia.
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bribery in the private sector was also criminalized in Art. 247 and 248, namely
giving and accepting of gifts.

The first change was the Penal Code Act (PC A), aswe cdl it, and thisisa
change from 1999 and it was the result of some international legal basis for
that. Thefirst was the Council of Europe Criminal Law Convention of Corrup-
tion from 1999, COE Convention as we will name it in the future, the EU
convention on fight against corruption of 1997, the so-called EU convention,
and the OECD convention on fight against corruption of foreign officiasin
international business transactions from 1997. And what changes we had to
undertake in order to conform to these international treaties.

First, the PC A introduced 3 new categories in definition of the official. This
was due to achieve the complete conformity with the COE convention. Be-
sidesthe ordinary officias, the Foreign Officials category was added. Thiswas
inorder toinclude also the officialsof theinternational organizationsand judges,
prosecutors, and other officials of theinternational court or the tribunal .

The second introduction was the introduction of procurement of non-property
benefit. The situation before that wasthat only the procurement of the property
benefit was a criminal act but not the procurement of the non-profit benefit.
But we had to do thisin order to conform to the before-mentioned convention.
The third change was clear incrimination of corruptive discretion-right deci-
sions. Discretion-right decisions are the decisions of the organ which are by the
law, left to the organ itself. So it is something that an organ can or cannot do,
should or should not do. It is sort of a grey area where an organ has a certain
freedom of decisions and of course it also opens the door for the corruption in
that area. So with this clarification, this aspect was also criminalized in the PC
A.

PC A aso introduced the re-incrimination of active bribery in otherwise legal
economic activities in the private sector. Why that was not criminalized in the
past. The intention of the legislator was that if we leave the active party
uncriminalized, thiswould encourage peoplewho asked to give bribes, to report
those cases. Unfortunately, it was quite the opposite effect that we recorded.
So the decision of the Parliament was to re-incriminate this institute, for it had
no desired effect in preventing corruption so far.

Pena Code from 2004 is the last change of the Penal Code. The bases for this
change were pretty much the same except for the additional protocol to the
COE convention, and the EU convention aso was the basis, as well as the
OECD convention from 1997. Also some technological inconsistencies ware
cleared with this last model but thisis not exactly in the scope of this confer-
ence.

So which weretheimportant changesin thelast amendment of our Penal Code?
First, therevised definition of the public official now incorporates also the mem-
bers of theloca and regional Public Assemblies. Thiswasin compliance with
the OECD convention and this presente d the ground for withdrawal of our first
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reservation to this EU convention. Before that in Slovenia the positions of the
local and regional public officialswere not so clear. It wasleft to the other laws
and definition of the local official was defined by the other laws and not the
criminal code. It could open the door for corruption in that area and that was
against the OECD convention. So we incorporated that and now it is made
clear in the Penal Code that local and regional assembly members are officials
towhich the provisionsregarding corruption also apply.

Now the definition of the public official aso includesthe arbiters appointed by
the arbitration contracts and all officials of the international organizations and
al thejudges of theinternational courts are now considered to be official. Why
isthis important? Because in the PC A change, the judges and the officials of
the international organizations were already mentioned, but there was a reser-
vation because this provision only applied to official s of those organi zations of
which the Republic of Slovenia was the member. Now this is no longer the
case, so every public officia inaninternational organization isconsidered to be
such by the Slovenian law regardless of our Slovenian participation in that par-
ticular organization. And the similar goes for the international courts. Before
that only the judges acting in the courtswhose jurisdiction Sloveniarecogni zed
were counted for such judges. But now this has changed and this statusis also
delivered to every judge of every international court regardiess to whether
Sloveniarecognizesitsjurisdiction or not.

In the passive bribery in the private sector the promise of benefit isintroduced
too. Before that only actual bribe was an element of a criminal act and now
also the promise of such benefit is regarded as part of corruption which is
important broadening of the scope of corruption.

Incrimination of active trading in influence was aso introduced because be-
forehand, only the passive form of influence trading was criminalized. Thisis
also one aspect of broadening the criminal legidation in that area.

And thefinal broadening of the scope of corruptive criminal actsistheincrimi-
nation of procurement of benefits for others, which is a significantly different
approach from before because now also the agentswho are acting from athird
party commit a criminal offence themselves and thereforeit is easier to pros-
ecute and detect those cases.

We will take alook at the Code of Criminal Proceedings in a short and very
limited breadth and the reason for that is that in order to effectively combat
corruption criminal actsand corruption itself the necessity to use special inves-
tigative meansand intelligence.

Now, asyou know the act of corruption issuch crimein which nobody isinter-
ested in giving away the other participants. Therefore, the only effective way
or the most often used effective way of combating that crime is the use of
specia investigative means and intelligence, or SIMs, as we cal it to make it
easier and more understandable. Regarding to that of course there are many
human rights issues and as you will see from the later slides we had quite
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significant devel opment of these provisions.

Temporary securing for the purpose of confiscations of property benefits: this
is one of the often neglected areas but it is very essentia in the effective fight
against corruption. It virtually means that when we are first faced with the
possibility of corruption, thisisopportunity for the Court to secure the benefits
coming from that bribe. This goes for all the benefits that the involved parties
obtained and it is a measure in which in the very early stages of the procedure
these gains can be secured for the later confiscation. Otherwise, when the
procedures are over and the perpetrators are convicted, it is usualy 2 or 3
years after the initial reports or after the criminal act has taken place, thereis
no more money, there is nothing anymore to take. These provisions give usthe
opportunity to secure those assets from the beginning.

Legislation regarding Special Investigative Means (SIMs)

In 1995 and thisis the year when the first Code of Criminal Procedure in the
independent Republic of Sloveniaalso stepped into force—it’'sthesameyear in
which the criminal code was formed - the basic and rudimentary provisions
regarding SIMs were already incorporated.

Butitdidn't last very long becausein 1997 the ruling of the Constitutional Court
of the Republic of Sloveniarevoked all the articleswhich wererelated to SIMs.
In short, theruling of the Constitutional Court wasthat the provisionsregarding
this very complex theme were not clear enough and did not protect human
rightsenough. So all had to be donefrom the scratch again, and in 1999 revised
regulations of SIMs were introduced into the Code of Crimina Procedure.
For thefirst time the SIMs were divided between the Code of Criminal Proce-
dure and the Police Act, which means that some of the measures were pre-
scribed and regulated by the Code of Criminal Procedure and some measures
were regulated by the Police Act. And the visions in both were the level of
interference with human rights which namely meant that the more the interfer-
ence with human rights, for those measures the Code of Criminal Procedures
prescribed the proceedings, the less problematic the Police Code.

But that also didn’t last very long because again the Constitutional Court made
a decision upon these regulations. It decided that it is not acceptable for the
police to conduct these special investigative means without the supervision of
either the Court or the Public Prosecutor because the police is an interested
party in the investigation and therefore it opens the door for infringement on
human rights.

Therefore in 2004, we have adopted the final regulation which is the final re-
vised regulation of SIMs, which we have now completely incorporated in the
Code of Criminal Procedure.

The present regulation of SIMS divides the competence of ordering the mea-
sures between the State Prosecutor and the Investigative Judge. Investigative
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Judgeissomething that, | believe, the Bulgarian prosecutors are sort of famil-
iarized with. We still have that ingtitution in the Republic of Slovenia and it
basically means that it is ajudge who isin charge of the investigation. Every-
thing that happens before the investigation is called a pre-trial procedure or
preliminary procedure and investigation is conducted by the judge. And the
preliminary procedure is conducted by the Public Prosecutor, as | will tell you
later.

The State Prosecutor is authorized to order on the proposal of the police but not
aways the following special investigative means. Thisis a secret monitoring.
Secret monitoring means that the police is observing the object as we may call
it. Secret Policing, with the of use fake documents; thisbasically meansthe use
of undercover agents. Entrap and Purchase of goods. Entrapping acceptance
and offers of gifts and entrapping acceptance or offer of bribery. Especially
those two at the end are important for combating corruption. And as you see,
the Public Prosecutor in Slovenia has all the authority to order such measures.
Entrapping acceptance and offer of gifts and bribery is of course the most
effective way to discover corruption, but unfortunately you have to have at
least one party of corruption interested in discovering corruption. Thisis not
very often the case, but there have been casesin Slovenialately, in which these
measures were used, and this is also the result, | may add, of the very high
public awareness of the phenomenon because there is alot of talk about cor-
ruption in the media not always very preferably but every publication of the
effect iswelcome and it has good results for the police and for the prosecutor’s
activities.

The State Prosecutor may also order to postpone the detention of the suspect
involved inthecrime, if thiswould help to discover further organization or to get
more evidence. The Investigative Judge, on the other hand, is the person, who
orders on the proposal of the Public Prosecutor the means which go deeply in
the human rights of the individualsinvolved, and thisis secret monitoring and
the police could use of technical means of transmission and recording. Basi-
cally, everything that has to do with some sort of recording or observing third
parties hasto be ordered by the judge: when technical devices are to be placed
in vehicles or closed space, when measures are carried out in private premises
with contact of the owner, when such measures are to be carried out against
the person who is not a suspect. The investigative judge is responsible for or-
dering the monitoring of €l ectronic communications by wire tapping, theinspec-
tion of the bank computers and monitoring of the accounts. Thisisarelatively
new instrument because now aso the monitoring of the bank account is pos-
sible. Thiswas not the case before. Basically it means that the bank is obliged
to follow the transactions and in real time inform the Prosecution or the Police
about the changes in the account. It enables us to have an insight in the bank
account for acertain period of time, not only for the specific moment when we
ask for it.
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And of course, the last is the tapping and recording of conversations with the consent
of at least one party. Thisis usually combined with other measures such as entrapping
giving or accepting the gifts or bribe.

As| mentioned before, the temporary securing of the property benefitsisthe institute
which enables us to seize the goods for which we are suspecting that are coming from
the criminal act. It hasto be ordered by the court so only the judge has the jurisdiction
to pass such an order. And the judge can act by his own authority. Of course, the
proposition from the State Prosecutor is possible but the Court is obliged to make a
move on its own authority. And the provisions applying to the enforcement procedure
which means civil procedure appliesin this case. It isimportant that it is possiblein all
phases of investigation — even in the initial phase, that means the preliminary proce-
dure, which is basically the phase which happens when the police is researching the
suspicion of the criminal act —for the court to put its hand on the assets and say “ok we
will take care of this. Wewill freeze the assetsand we will seewhat theinvestigation will
come up with. And if we havethe conviction at alater time, we have the goods and the
proceedings still here for confiscation”.

Institutional aspects of curbing corruption

There is nothing very special about that. The Police, the District State Prosecutor’s
officers and a group of Prosecutors for special matters are based organs which deal
with corruption. | will skip the Police becauseit isout of my jurisdiction. Theinteresting
in the situation in Slovenia is that basically District State Prosecution’s officers deal
with the corruption. We have the group of Prosecutors for the special matters but they
deal with basically what we call “the organized crime”. This meansthat the most com-
plex cases of corruption are usually connected with organized crime and if that isthe
cases, then the special group handles those cases. But very often al crimina activity
that we are suspecting of is not discovered at the beginning or at all, so what we have
arethe cases of bribery which are prosecuted by the District Prosecutor’s Officers, and
the majority of cases in the Republic of Slovenia are prosecuted by the District
Prosecutor’s Officers. In this connection, the regulation on cooperation of State Pros-
ecutors and the Police in investigation and prosecution of criminal offences hasto be
pointed pout. Thisis something very new, you see, it comesfrom 2004, and it basically
regulates the right of the State Prosecutor to guide on one hand and the obligation of
the Police to inform the Public Prosecutor about their investigations on the other hand.
This cooperation was, | might say, pretty good before that too but we felt the need to
materialize these obligationsalittle bit more becausein certain parts of the country this
cooperation was alittle better and in certain partsit was alittle worse. This regulation
has its foundations in agreements between the police and the prosecution office which
was concluded in 2003, and this was the achievement that we are pretty proud of
because it was the agreement between the police and the state Prosecutor-General of
Sloveniain which for thefirst time weinstitutionalized the rel ation between the Police
and the Prosecution’s Office in thisinitial phase before the officia investigation.

Well, at the end, let me give you some figures of the statistical overview regarding the
corruptionin Slovenia. Well, the figures are not very high but you have to bear in mind
that Sloveniais not a very big country with a very big population — we have only 2
million inhabitants, alittle less than 2 million. As you can see the number of reported
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suspectsis varying through the years. It was from 52 to 85 in 2001. We are estimating
that a lot of corruption is till hidden. A lot of corruption is connected to the other
crimes, and this data that you see right now is the data of the corruption itself, the
articlesthat | mentioned at the beginning. But often we have no proof to prove and to
prosecute corruption itself, but we are sometimes able to prosecute some other criminal
offences, and therefore not al the cases connected to corruption are within those
numbers.

That would be basically everything from my behalf. | hope | managed to give you a
certain insight of the theoretical part of the changes that we had to undergo in order to
make our criminal systemwork and in full compliancewith EU formsin that aspect.
Thank you very much.
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Role and Action Limits for the Public Prosecution Office
in France in the Fight against Corruption

Arnaud Pericard’

In recent years international corruption became an important topic in political and
economic debate, following the trend of globalisation devel opmentsin the economy. In
fact corruption isafactor which undermines competition.

A first initiative for combating international corruption was taken with the ‘Geneva
Appea’ from 1 October 1996, whereby European representatives of thejudiciary draw
the attention of Governments to the impotence of justice in the face of international
crimeand require statesto make arrangementsfor atruejudicial cooperation that would
allow themto efficiently counter thisform of criminal activity.

In Franceformer investigative judge Eva Joly who investigated the * EIf* affair, amajor
French petroleum company, solemnly announced on 19 June 2003 the adoption of the
‘Paris Declaration’ against corruption and the immediate effects thereof: impunity.
The purpose of this declaration was to give a new impetus to the fight against large-
scale corruption in risk sectors (energy, construction, armament, aeronautics, mining),
especialy in western countries where banks and large enterprises may prove to be at
the heart of trafficking associated with corruption.

In order, however, to make this type of declaration efficient, it is necessary for
investigating bodies to have available the appropriate resources for a successful fight
against these offences.

In France, this role has been mainly assigned to the Public Prosecution Office.
Prosecution magistrates are vested with the power to take ‘ public action’.

The notion of ‘Prosecution Office’ denotes all magistrates who, within a given
jurisdiction, are entrusted with the protection of public interests in relation to public
order, as well as with the protection of vulnerable individuas, the monitoring for
compliance with and conformity to public order and the maintenance of civil peace.
Being the addressees of complaints, they decide whether to institute criminal
proceedings in presence of a consummated offence. They direct the operations of
judicial policeinthe course of investigations and require from the courtsto enforce the
law and impose punishment. In addition, they also monitor the service of sentences
imposed.

M agi strates with the Prosecution Office constitute the so-called * standing magistracy’,
which is being thus referred to, since in hearings where these magistrates take part,
while judges are sitting, they are not, and this is the reason why, to the purposes of
distinction, judges are denoted with the term * sitting magistracy’ or ‘ magistrates of the
seat’.

At the level of the Court of Cassation and in Appellate Courts, the prosecution is
composed of the Prosecutor General, Advocates General and the Deputies of the
Prosecutor General, whereas at the level of District Courts it is constituted by the
Prosecutor of the Republic, the Deputy Prosecutor of the Republic (only in large city
jurisdictions), First Deputy Prosecutors and Deputy Prosecutors.

" Attorney-at-law, Member of the Paris Bar.
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— General Prosecutor — Prosecutor General — Prosecutor of the Republic
— First Advocate — Advocates General — Prosecutors of the Republic
General — Deputy Prosecutors and First Deputies
— Advocate Genera General — Deputy Prosecutors
Court of Cassation Court of Apped District Court

In French law there are provisionsto regul ate different description of corruption offences
depending on their nature (corruption of workers and employees, magistrates, elected
officialsor civil servants, etc.).

Within the current study we shall before all focus our attention on the prosecution of
political corruptionin relation to the holders of elected office.

Poalitical corruption inthe wide sense should be construed as* the conduct of an authority
vested in public power, making use of its position of power within its public or private
functions, in order to circumvent a particular rule to the purpose of obtaining benefit
for itself, another individual or institution®’.

Theissue raised in this context is concerned with the actual powers of judicial bodies
and their discretion to take action in view of fighting this type of corruption affecting
different sectors of Government.

Can judges rulein full independence in relation to this type of corruption? Dare they
prosecute these acts of corruption?

In practice, action limitsfor judgesin the fight against corruption in essence depend on
their autonomy from political power (1), afact, which raisestheissue of the organisation
and functions of the Prosecution Office in relation to combating corruption (11).

I. Independence of the Prosecution Officein relation to I1ts Combating Efforts against
Corruption

A) Independence contingent on the powers conferred upon judges

The possibility for approaching judges to examine complaints of political corruptionis
quitedependent on the structure of the Judiciary in every country, i.e. more specifically

1 P. Lascoumes, Corruptions, Presse de sciences po, Paris, 1999, p. 36.
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on powersand guaranteesfor independence given to judgesthat allow them to prosecute
in court and without fear of sanctioning the holders of democratic legitimacy.
Themainroleof ajudicial body intheinstitution of proceedingsin relation to political
corruption asamatter of fact depends on resources made availabletoit and their status.
Under the French system judges are only independent within the facts in respect of
which they have been approached by the Prosecution Office.

A number of French judges specify that launching criminal prosecution for acts
committed by representatives of the elite to a large extent is an accidental
occurrence and is in practice contingent upon the limitations imposed on courts
to this type of activity.

In the opinion of a French judge interviewed by D. Robert?, ‘acts have always been
detected in isolated cases, as a result of bankruptcy or the deposition of accounting
balance-sheets, the investigative judge being initially unprepared what to expect.
The majority of corruption cases in France are only incidental and they would not
have occurred, had the system functioned properly’.

One of these limitations is associated with the opportunity principle, whereby the
Prosecution Office, i.e. prosecutors who depend on the Ministry of justice, is given
a margin of appreciation whether to undertake criminal prosecution or not.
Therefore, at the stage of institution of criminal proceedings, judges arefully dependent
on the palitical power.

‘The problemisthat the current situation in France is similar to the one of Italy prior
to 1989, i.e. investigative judges can only work where prosecutors, ‘standing
magistrates' that is, decide to institute proceedings. You are well aware that initial
censure, a first-off cover-up of an affair, will occur at this level, i.e. investigative
judges are not even allowed to rule on the acts, since they have not been approached
by the Prosecution Office and are subordinate to the political hierarchical power of
the Minister of Justice. Consequently, as long as prosecutors have no independence,
allowing them to freely approach investigative judges, nothing is going to really
change’ (Discussion with aFrench judge, December 1996).

In fact, the Prosecution Office in France depends on the Ministry of Justice; more
specifically, as a result of the appointment — relocation — relief from office of
prosecution magistrates, which can be used to hinder the investigation and/or in
circumventing internal regulatory bodies, e.g. the Supreme Council of Magistracy,
even though recently adopted measures (specialisation of judicial bodies that are
entrusted with the examination and trial of this type of criminal activity and the
increase of resources available to them) can somewhat mitigate this finding.

B) Independence compromised by the appointment of judges

Thistype of judicial independence from political power relates to the appointment and
carrier development of judges. The head of the Prosecution Office is a magistrate

2 D.Robert, La justice ou le chaos, Stock, Paris, 1996 p. 21-85.
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appointed by decree of the President of the Republic following agreement of the Supreme
Council of Magistracy, which is a constitutional body.

In the instant hypothesis the role of the Supreme Council of Magistracy must
not be diminished, bearing in mind the fact that the purpose of its establishment
was to provide a certain level of autonomy to judges and prosecutors. This type
of independence, however, may only be achieved where the majority of Council
members are elected by representatives of the judiciary.

Independencein France has been secured to agreater extent following the reformsfrom
1993 which introduced one type of organisation for the appointment of judges and
another — for prosecutors, putting an end to magistracy appointments by the President
of the Republic only. Since then the Supreme Council of Magistracy givesan opinionin
the appointment of prosecutors, except for Prosecutors General.

There are two types of attitudes to the judiciary in relation to the use of
intervention mechanisms left at the discretion of political power in the
appointment of Prosecutors General and setting limits on their action:

*  The period between 1995 and 1997 is characterised with the appointment, within
public prosecution hierarchies and despite their negative opinion, of a number of
magistrates closely related to those in power at that time;

*  After 1997 prosecutors seem to have been |eft in the context of ‘ supervised freedom’
in the sense that the Minister of Justice had to refrain from giving personal
instructions to the Prosecution Office.

In consequence, Prosecutors-General and Prosecutors have to rule on the course of
proceedings following the opportunity principle.

In exchange, the Ministry of Justice requires systematic daily information about ‘the
cases' and expects from the Prosecution Office an exact application of criminal policy
instruments.

Itisthus clear that despite the obligation of Franceto dispense with instructionsfor the
termination of specific files, a requirement to the Prosecution Office to provide the
Ministry of Justicewith all theinformation about cases concerned with the new offence
of transnational corruption remains, that would ’ allow the Ministry of Justice to assess,
similar to any new criminal offence, its practical incidence of occurrence.’

Nonethel ess, statutory subordination of the Prosecution Office to the Executive persists
and isattributed to astrong hierarchical internal organisation headed by the Minister of
Justice, taking in practice the form of the obligation for Deputy Prosecutorsto comply
with regquirements of their superiors and for prosecutors, on their side, to remain
subordinate to Prosecutors General appointed by the Council of Ministers and acting
under supervision of the Minister of Justice.

This is an ostensible demonstration that in France appointment — relocation — relief
from office actions are till a formal powerful tool for the exertion of pressure on

magistracy.
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I1. Organisation and Functions of the Prosecution Officein Relation to Fight against
Corruption

A) Institution of proceedings on charges of corruption

French criminal proceedings are in conformity with the principle of opportunity of
criminal prosecution: prosecution magistrates have the power not to institute criminal
proceedingsin presence of facts which completely fulfil the description of an offence.
The Prosecutor of the Republicisobligated to centrally collect the complaints addressed
directly to him/her or filed with police services and the gendarmerie in advance.
Based on data obtained or supplemented, where necessary, by the outcomes of
procedural investigative actions performed by the competent bodies ex officio or upon
instructions of a prosecutor, this magistrate has the statutory power to either ingtitute,
refuse to do so, or terminate instituted criminal proceedings on the grounds of
paragraph one of Art. 40 Criminal Procedure Code, reading as follows:

‘The Prosecutor of the Republic shall receive complaints and decrees for the
termination of proceedingsand shall rule onthefurther progress of thefiles concerned
in compliance with the provisions of Art. 40-1. Any authority, which has been
congtituted by virtue of the law, any official or civil servant who, in the discharge of
their functions, become aware of a criminal offence or delict, shall be obligated to
immediately notify thereof the Prosecutor of the Republic and provide hinvher with
the relevant information, records of proceedings and other acts pertaining thereto.’

1. Commencement of proceedings

As stated above, prosecution magistrates are those who decide whether to institute
criminal proceedingsin relation to the alleged acts or not.

Nonetheless, individuals or legal entities whose complaints have been left unexamined
by the Prosecutor of the Republic may file appeal with the Prosecutor General.

Appeal by victims to the Prosecutor General

The Prosecutor General represents, either in person or through hisher Deputies, the
Prosecution Office at the Appellate Courts, aswell as at the criminal courts within the
judicial areaof therespective Appellate Court, whereasthe Prosecutor of the Republic
represents, either in person or through his’her Deputies, the Prosecution Office at the
District Courtsand crimina collegeswithin Regiona Courts(Art. 34 and Art. 39 Criminal
Procedure Code).

Thenew provisions of the Act from 9 March 2004 place the Prosecutor of the Republic
under the obligation to notify the complainant of his’her decision inthe event of refusal
to ingtitute proceedings following a complaint, whereupon the complainant has the
right to file appeal against such decision with the Prosecutor General who, in turn, may
instruct the Prosecutor of the Republic to institute criminal proceedings pursuant to the
provisions of Art. 36 Criminal Procedure Code (s. Art. 40, para 2 and Art. 40, para 3
Crimina Procedure Code).

Where the Prosecutor General finds the appeal is ill-founded, he/she will notify the
interested person thereof.
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The complainant hasyet another option, namely tofileacivil claim within the framework
of criminal proceedings.

Filing a civil claim within the framework of criminal proceedings

This procedure is launched at the initiative of the victim who may address his/her
complaint to theinvestigative judge, instead of the prosecutor, the former being in turn
obligated to investigate the facts outlined in it, its submission automatically triggering
the public prosecution. This procedure deprives prosecutors from their power to refuse
instituting criminal proceedings following the opportunity principle. It is, however,
source to atriple inconvenience:

*  On the one hand, the admissibility of this complaint is contingent on the payment
of a court fee set by the investigative judge;

¢ Onthe other hand, upon termination of proceedings by the investigating judge or
in the event an acquittal is issued by the court, criminal proceedings for false
accusations can be opened against the complainant;

« And last, the admissibility of this complaint requires the presence of damages
directly sustained by the victim and directly associated with the offence, which —
in corruption cases—limitsthecircle of individuaswho may fileacivil claimwithin
the framework of criminal proceedings (which nevertheless seems possible for
certain consumer protection associations: Cass, crim. 27 October 1997, No. 96-
83.699).

Irrespective of the above, the applicable regime for the prosecution of corruption

involving foreign officials appears as a special regime, in comparison to the above

general one, with regard to actsof corruption partially or fully committed on the national
territory, which involve public officials outsi de EU member-states or Community officials.

Cases where criminal prosecution may only occur following a complaint to the
Prosecution Office

Act No. 2000-595 from 30 June 2000, amending the Criminal Code and the Criminal
Procedure Codein relation to the fight against corruption, actually envisagesthat inthe
event of active bribery of foreign nationals from countries outside EU, criminal
prosecution may only occur following acomplaint to the competent Prosecution Office
withinthejudicial areaof Paris Appellate Court:

Art. 435-3 Criminal Code: ‘In view of implementing the Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions signed in
Paris on 17 December 1997, the illegal proposal at any time, whether directly or
indirectly, of offers, promises, donations, gifts or any benefits to a person vested in
public authority, holding a public or elected office in another state or with a public
international organisation, in order to perform or refrain from performing an action
in relation to higher office, functions or mandate or, making use of hisher official
position, assignments or mission, to the aim of obtaining or securing a transaction or
another benefit, which is undue in terms of international trade, shall be punished by
ten years of deprivation of liberty and a fine of F 1,000,000.’

The same punishment shall be imposed on anyone who givesto the person referred to
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inthe previous paragraph who hasrequested at any time, whether directly or indirectly,

offers, promises, donations, gifts or any other benefits, to which he/she is not entitled,

in order to perform or refrain from performing an act, as envisaged under the preceding

paragraph.

“The prosecution of offences specified in this Article may solely be undertaken following

a complaint filed with the Prosecution Office.’

By theway, Art. 706, paral Crimina Procedure Codefurther specifiesthat:

Art. 706-1: ‘For the purposes of criminal prosecution, investigation and punishment

of actsincriminated in accordance with Articles 435, para 3 and 435, para 4 Criminal

Code, the Prosecutor of the Republic in Paris, the investigative judge and the penal

judge in Paris shall exercise powers similar to those arising from the application of

Articles 43, 52, 282, paragraph two of Art. 663 and Art. 706-42’.

‘The Prosecutor of the Republic and the investigative judge in Paris shall exercise

their power s on the whole of the national territory when they are competent to institute

criminal proceedings and investigate the offences provided for in Art. 435-3 and 435-

4 Criminal Code.’

Inthe opinion of somethereisarisk, intermsof the directions and effects ensuing from

notifying the Public Prosecution Office of international corruption cases, arising dueto

thetwo main principlesof criminal prosecution in France studied above: the opportunity

of criminal prosecution principle and the one of statutory subordination of the

Prosecution Officeto the Executive.

Asaresult, the established system for criminal prosecution in the area of corruption of

foreign public officials, being in derogation of the general rules, and the provision of

concurrent nationwide competences to the Prosecutor of the Republic in Paris, contain

aninherent risk of putting pressure on the Prosecution Officein Parisfor thetermination

of filesin the name of the economic interests of France.

That iswhy and in order to limit criticismto thiseffect, on 21 June 2004 the Ministry of

Justice adopted and circulated among all Prosecution Officesand courts Criminal Policy

Guidelinesfor the Prosecution of International Corruption.

In said guidelines, the Ministry specified that refusal to institute criminal proceedings

on charges of corruption may not be based on any other, but technical criteriarelating

to ajudgement, on the one hand, about the gravity of offences and, on the other, to the

consistency of collected evidence.

These Guidelines expressly indicate that termination of criminal proceedingsinstituted

on charges of corruption may not bejustified ‘in the light of considerations pertaining

to the capacity of French civil servants and, as far as the bribery of a Community

officer, the officer of another member-state or of a foreign civil servant is concerned —

in the light of considerations based on national economic interests or the potential

implications for the relations with another state’.

Thus, Prosecution Offices were formally instructed to prosecute manifestations of

corruption irrespective of the consequences.

In this context it is appropriate to make an objective assessment of the Guidelines,

which:

*  Under French law do not exhibit the nature of alegal instrument and, consequently,
have no binding effect;

*  Could be easily waived through oral instructions given by the Ministry of Justice.
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2. The role of the Public Prosecution Office in the course of proceedings

Therole of the Public Prosecution Office and its given statutory powers at all stages of
proceedings determine the directions, progress and outcome of proceedings.

The Prosecution Office follows in a step-by-step approach the course of established
procedure: due to the opportunity principle in the institution of criminal proceedings
prosecutors only have the power to request from investigative judges to investigate
certain acts; as aresult, investigative judges may only deal with a case, provided they
are approached by magistrate prosecutors. In addition, investigative judges are entitled
toonly investigate circumstances specified in theinitial indictment of the Prosecutor of
the Republic.

Should they wish to extend the investigation to other facts, an authorisation from the
respective Prosecutor isrequired in the form of additional indictment.

In corruption casesinvolving foreign public officiasin leadership positionsthe reasoning
used by the Public Prosecution Office may, where necessary, include, beside thetechnical
opinion of specialised Deputy Prosecutors, also ‘opportunity criteria’, balancing out
the foreseeabl e effect which adecision for theinstitution of criminal prosecution could
havein political or economic terms.

Inthe opinion of French authoritiestherisk of considerations deprived of any foundation,
where the Public Prosecution Officeis making adecision for the institution of criminal
proceedings, is limited because of a number of reasons.

On the one hand, Art. 36 Criminal Procedure Code prohibits the Minister of
Justice from giving instructions for or ordering the termination of proceedings:
only prescriptions of the Minister to the Prosecutor General for the institution
of a criminal prosecution given in writing are admissible, which are enclosed
with the case-file concerned in accordance with legal provisions adopted in
1993.

On the other hand, in the Act from 9 March 2004 mechanisms have been set
forth to align the administration of justice with the developments in criminal
offending, aimed at restricting the powers of Prosecutors of the Republic to
refuse instituting criminal proceedings, i.e.:

e AnewArt. 40, paral Crimina Procedure Code, whereby terminationisonly possible
where ‘it is justified in view of the special circumstances relating to the
perpetration of the act concerned’;

« A new obligation for prosecutors ordering the termination of proceedingsto notify
of their decision and its underlying reasoning the complainants and victims
concerned;

* A new remedy availableto al individuals who have notified the Prosecutor of the
Republic of the perpetration of certain offences, i.e. tofile appeal against thedecision
for termination/refusal of ingtitution, with the higher-standing Prosecutor General.

With reference to the above the French authorities emphasise that a number of judicial
proceedings which establish the offences committed by major French exportation
companies or foreign individuals and entities, have been instituted following charges
pressed by the Public Prosecution Office and that is how French jurisprudence has
demonstrated that decisions on the ingtitution of criminal prosecution have not been
influenced by undue considerations.
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To thisend cooperation between prosecutors, judicial and police authorities specialised
in combating corruption is required.

B) Cooperation between the Prosecution Office, judicial and police authorities
specialised in combating corruption

After 1995 variousinnovations have been observed in thefield of combating organised,
economic and financia crime.

To anumber of structures within the police and gendarmerie investigationsin the field
of corruption relating to international business transactions have been assigned.

In consequence, acloser cooperation of the Prosecution Officewith speciaised judicia
authoritiesis observed, which hasresulted in the creation of a Bureau for Combating
Organised Crime within the Criminal Affairs and Pardons Directorate, in setting up
specialised courts, as well asin the creation in 1998 of economic and financial units
supported by specialised auxiliary officers (For instance, the Financial Unit in Paris,
bringing together investigating magistrates and members of the Prosecution Office
specialisedinthefield of financial crime).

Last, a Central Brigade for Combating Corruption was recently set up within the
National Financial I nvestigation Department.

Among specialised civil servants within the Economic and Financial Affairs
Department of the Judicial Police Directorate General, two Offices at the
national level exist, which provide heavier support to the Prosecution Office
and investigating magistrates in their respective investigations than others:

» The National Financial Investigation Directorate, entrusted with combating
crimina law violations taking, more specifically, the form of abuse of company
property, bankruptcies and similar offences, and

e The Central Service for the Prosecution of Serious Financial Crime_(CSPSFC),
dealing with suspicious operations aiming at legalising capitals through money
laundering activities.

In addition, the Economic and Financia Affairs Department at the Judicial Police

Directorate General providestraining at national level to investigating bodies specialised

in combating economic and financia crime and, more specificaly, in national and

international corruption.

Outside these two services, magistrates with the Prosecution Office and the
investigation authorities may also approach locally, inside the country and in
overseas territories and regions, specialised investigation bodies affected to the
respective economic and finance departments.

As regards Paris and the region of Ile-de-France, the financial brigade carries out the
bulk of investigations in the area of corruption in relation to international business
transactions, dueto the fact that it deals with the most complex economic and financial
affairs.

Intheir operationsthe Prosecution Office and investigating magistrateswill mainly rely
for support on the national police and, more specifically, on regional offices, namely the
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speciaised offices of the Economic and Financia Affairs Department of the Regional
Judicial Police Directorate to the Paris Police Prefecture, where the maj ority of the most
complex cases are investigated.

In 2003 the Central Brigade for Combating Corruption was set up within the
National Department for Financial Investigation, bringing together some twenty
civil servants (with the police, gendarmerie, and customs officers, as well as
officers in the area of taxation, competition, consumer protection and the
punishment of fraud).

The Brigade is competent to conduct investigationsin relation to all acts of corruption
(of national or foreign public officials), it is entrusted with keeping operational
documentation and contacts with foreign specialised services, on account of whichitis
a supplementary resource available to magistrates investigating offences within the
scope of application of the Convention.

Inaddition, in 1993 the Central Service for the Prevention of Corruption (CSPC) was
set up to the purpose of improving the detection of corruption incidences, requiring a
systematic use of collected information with the aim of increasing the efficiency of
prevention and law enforcement in relation to corruption. The Serviceisabody that is
administrativein nature, itsinterventions preceding those of justice and police authorities
and its operations not competing with those of prosecutors and the judicial police, its
law enforcement rolein respect of corruption and similar offences being only secondary
to its main task of preventing said offences.

Beside its information-gathering task, required for the detection and prevention of
corruption, CSPC has been given two other assignments: provide advice and assistance
to administrative bodies, who are empowered to approach it with requests for the
provision of opinions on the appropriate measures for the prevention of corruption and
similar offences, as well as to assist judicial, prosecutorial and investigative bodies
dealing with such offences, which may in turn request from it * data necessary to them’.
Nevertheless at present, as V éronique Pujas® indicates, the effectiveness of these new
structures and their independence from the central administration and the Prosecution
Office need to be demonstrated.

3 Researcher with the National Scientific Research Centre and PhD trainer at the Political
Research Institute in Grenaoble.
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Protection of European Community Financial Interests:
Perspectives for Cooperation between the European
Public Prosecutor and the National Public Prosecution
Offices

Diana Kovatcheva®

L adiesand Gentlemen,

The topic of our presentation today can be described as provocative for at least two
reasons. first, becauseit isrelatively new, and, second, becauseit isentirely theoretical
as of today, since the European public prosecutor does not exist yet as such. | would
like to lay the beginning of this presentation by outlining the significant problem,
namely of theimpact of globalisation on national legal systems. It isanimportant issue,
as European integration proves to be one of the most typical manifestations of
globalisation. Some globalisation researchers assume that this is not a contemporary
phenomenon and the world a hundred years ago was just as globalised as it is at
present. Moreover, they accept globalisation as a process, which has been evolving
ever sincetheremote past until the present days. Of course, at any rate the devel opment
of information technologies and the establishment of transnational commercial
corporations put globalisation in a different context today. However, it is undisputable
that, speaking of globalization, we should mention also itsimpact on nation-state and,
thence, on national legal systems aswell.

Some globalisation researchers and extreme theories assume that it exerts a disastrous
influence on nation-state, such as we know it at present. Supporters of such extreme
views agreethat globalisation deprives states of their sovereign right to take independent
decisions regarding policy and economy, thus leading to drastic transgressions in
human rights. | would rather subscribe to the opposite view of this matter, namely that
globalisation is an incentive for the role of nation-state, thus putting both nation-state
and national legal systemsin a different context.

It appearsthat in aglobal world with globa crimeinternational cooperation mechanisms
do not work the way everybody expects. Thisis particularly true in the hypothesis of
crimes which increasingly turn into transnational offences. Here is, to list but a few,
corruption, money-laundering, and organised crime. Nowadays, it is getting harder
than ever to ‘keep’ (figuratively speaking) acrime, such as corruption, within thelimits
of asingle country. Itisincreasingly difficult to securethe effective criminal prosecution
and punishment of perpetrators of the above offences only through the national
authoritiesof asingle state. The problem with theinefficiency of cooperation on criminal
mattersis much more seriousin the context of the European Unionand inrelationto the
need for protection of European Community financial interests, which arevery specific
in nature. This is precisely the reason why cooperation in criminal matters needs to
some extent a figure which hasto unite the efforts of national institutions, contributing

" Lawyer, Executive Director, Transparency International —Bulgaria.
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to the unification of their criminal policies, at the same time coordinating efforts to
counter and prosecute persons who have committed criminal offences, affecting the
financial interests of the Community.

So, why are we discussing the need for a European public prosecutor? Debate on the
need to set up a European public prosecutor has been relatively recent. At the 2000
Intergovernmental Conferencein Nice, the European Commission publicly announced
for the first time its idea to create a European public prosecutor. Debate went into
several directionsand was, by theway, pretty intense. First, the topic of discussionwas
the exact rational e of the need to introduce a similar body. To what extent is such body
needed at all was at stake. To a certain degree, the main argument for the creation of a
European public prosecutor is the need to have a body, ensuring the protection of
European Communitiesfinancial interests, which arevery specificin nature and cannot
be protected efficiently enough by national authorities of European Union member-
states.

The second question, whichisusually asked, concernsthelegitimacy of asimilar body,
i.e. to what extent it would be legitimate at al. | would say that some of the most
important, or key, institutions of the European Union are involved in the procedure for
introducing the European public prosecutor, since the latter would be appointed by
decision of the European Council, with confirmation by the European Parliament, out of
alist drawn up by the European Commission. Similarly, of course, debate about the
creation of a European public prosecutor isalso concerned with the potential available,
the extent to which the creation, existence and functioning of asimilar body could be
implemented. Another question - regarding the possible mechanisms for effective
implementation of its activity is also discussed. Of course, the debate still continues,
but it will become much moreintense once the figure of a European public prosecutor is
created.

What isaEuropean public prosecutor? First, it should be noted that thisisan independent
authority of the European Communities. Independence isasignificant factor initsrole
and functions. As| have already mentioned, the creation of aEuropean public prosecutor
refersto the achievement of this specific aim, i.e. to ensure protection for the financia
interests of the European Communities. And in order to achieve this specific aim, the
European public prosecutor has special, narrow competences which substitute for the
national authorities' competencesin member-states of the European Union. In practice,
it supplements the respective national legal systems and fills an existing gap in their
competences, namely — criminal prosecution of specific crimes, like fraud, corruption,
money laundering, etc., in cases they specificaly affect the financial interests of the
Community.

Competences of the European public prosecutor spread over the entire territory of the
Community. Thisbody will functionin pan-European areaof investigation and criminal
prosecution and its actions will be of the same binding force as those of competent
national authorities in European Union member-states. The principle of mutual
recognition of evidence, gathered as a result of his’/her operation, is vital to such
body’s competences. The European public prosecutor will have the power to carry out
centralised management of the investigation and prosecution of crimes coming under
his/her jurisdiction, committed in the pan-Europe area. Only the European public
prosecutor will have competenceto work on said crimes. In practical terms, he/she will
have the competence to press chargesin national courts of European Union member-
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states, since by far the creation of aCommunity court to examine on their merits matters
pertaining to the above crimes has not yet been discussed. Therefore, the European
public prosecutor should be able to appear before a national court in the respective
member-state of the European Union and maintain charges, complying with therelevant
evidence. Action taken by the European public prosecutor could be controlled by
nationa courts, especially with reference to a delicate subject like the protection of
fundamental human rights and freedoms.

Thus, policeinvestigation of crimes, thejudicial stage of proceedings and the execution
of punishments remain within the competences of national authorities in the member-
states. A symbiosis-like relationship is thus formed between the European public
prosecutor and national courtswhich jointly form asystem for the protection of financial
interests of the European Communities in case of fraud, money laundering and
corruption.

The figure of the European public prosecutor is practically projected in the national
legal system of every European Union member-state, since in each state there is a
deputy European public prosecutor whom | shall later dwell on. Of course, in the present
debate there are many arguments ‘for’ and ‘against’ the creation of such a figure.
Usually, arguments for its creation put an emphasis on the advantages and positive
influence which afigure, like the European public prosecution, would exert. Aswe are
still discussing the hypothesis of having such afigure, the arguments ‘against’ refer to
possible risks, which can be aresult both of the implementation of thisbody, and of the
abuse of itsrather large powers, aswell.

So, what are the arguments ‘for’ the creation of a European public prosecutor? In the
first place, avita result of its effective operation would be to ensure the protection of
Community financial interests. Secondly, it is very important that as a result of the
creation of a European public prosecutor an integrated space for investigation and
criminal prosecution will be formed. In practice, one of the problems arising out of the
existence of the Community isthefact that it is, figuratively speaking, disunited into 25
different legal systems. The presence of such parcellation and fragmentariness actually
leads to serious effects in terms of national competent authorities' inability to respond
swiftly enough. Moreover, crimes seriously encroaching on the financial interests of
the Community are becoming more frequent. Quite often the results of this parcellation
are incomplete investigations, and, in some cases, the complete lack of investigation,
either on account of the slowness of national competent authorities, or on account of
thelack of specific competencein relation namely to these crimes. It cannot be, however,
tolerated that perpetrators of said crimesare allowed to take advantage of differencesin
legal systems across European Union member-states. This justifies the expectations
that a European public prosecutor will have a positive influence on this drawback.
Another positive effect would be the introduction of a unified approach in the
investigation of the crimes already mentioned. To achieve a unified approach it is
necessary to adopt common definitions of corruption, money laundering, and fraud, in
order to reach a high level of legal harmonisation. Thisis a reflection of the legality
principle, according to which a public prosecutor has the power to only prosecute
crimesthat arevery strictly and accurately defined. Of course, offenceslikeglobal crime
are concerned because they have aglobal impact and require global effortsto overcome.
Undoubtedly another important effect will be enhanced cooperationin criminal matters.
This morning the issue was broadly discussed. In practice, it is provided the European
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public prosecutor will be bridging thefirst and third pillars.

Speaking of the European public prosecutor, of course, we should not neglect the
potential risks to which asimilar institution could give rise, either. Usually one of the
first risksto be mentioned istaking functions away from national authorities. Asl have
already mentioned, only the European public prosecutor will have competenceto work
onthesecrimes. Hewill thustake competence away from national authorities. Ingeneral,
of course, it is a serious problem but when with regard to the European Union, the
situation is not that grave since, at any rate states acceding thereto renounce and
transfer part of their sovereignty. Naturally, a more sensitive area, i.e. criminal
prosecution, isat stake here. And states are, of course, more reluctant to renounce their
sovereignty in that particular area. However, one way or another, this is part of the
requirements for accession to the European Union.

Another potential risk | would like to mention is concerned with the discretionary
powers of the European public prosecutor and their possible impact on fundamental
rights and freedoms. Undoubtedly, a figure such as the European public prosecutor,
may abusethe broad discretionary powersat hisher disposal, whichisaquite plausible
development. Of course, the first issue that was considered when the idea for the
creation of a European public prosecutor appeared was, namely, how to prevent broad
discretion from resulting in violations of basic rights and freedoms, because both the
European Union and the Council of Europe are organi sations, quite sensibleto cases of
basic human rights violation. For that reason it is permitted for and required from the
national court before which a European public prosecutor maintains charges in a
particular case, to control to what extent human rights and freedoms of persons, subject
to criminal prosecution, are complied with, or rather to what extent they are not viol ated.
Another potential risk, whichin my opinionisvery important and should be mentioned,
is dependence on cooperation between European Union member-states. It is obvious
at all times that the creation of a European public prosecutor to a significant degree
depends on cooperation between member-states of the European Union. In practice, in
the absence of such cooperation he/she cannot do his’her job or functions. Therefore,
it is necessary for European Union member-states, and in particular their competent
authorities, to assist the European public prosecutor when he/she carries out an
investigation on their territory, when he/she gathers evidence and when he/she performs
all required investigative procedural actions.

The lack of cooperation on the part of European Union member-states could literally
underminetheinitiativeto create aEuropean public prosecutor. Thelast risk which | will
mention isthelack of efficiency and performance outcomes. Asamatter of fact, thisrisk
could apply to any ingtitution, no matter which. It might be quite early to speak about
the extent to which the European public prosecutor would be efficient, now before it
has even been created. Maybe, asit isthe case with theinternational criminal court, we
should wait until it actually starts functioning, having particular casesto work on and
only then make an estimation of how efficient, if at al, asimilar body is. At any rate, the
creation of a European public prosecutor is associated with serious expectations of
European Union member-states. Therefore, it isearly to mention any lack of efficiency;
the question is rather about the serious expectations to this institution.

| have a ready mentioned independence and decentralisation asessential characteristics
of the European public prosecutor. In practice, the European Prosecution Office will be
headed by the European public prosecutor. The specificity to its structure is that he/
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shewill beassisted by at least 25 deputy European public prosecutors. | say, at least 25,
sinceat present there are 25 member-states of the European Union and by 2007 we hope
there will be two more. Deputy European public prosecutors arein fact within national
legal systems of each state, they are local public prosecutors. It is expected that this
function could be assigned to a deputy public prosecutor-genera in the respective
countries who can carry out their activity together with exercising the powers of a
European public prosecutor. The European Union expects that they will be able to
combine these positions, since they might not have too much work, investigating
similar crimes. Of, course, it is only a project at present, but the idea is to make it
possible to accommodate the local environment, to engage national legal systems as
much as possible in providing cooperation to the European public prosecutor.

An important factor in the independence of the European public prosecutor is the fact
that he/she will have a separate budget to perform his/her functions. In conclusion, |
would say that the figure of the European public prosecutor, although it does not yet
exist, israther defined asinevitably necessary, than as potentially dangerous. Of course,
the subject is delicate but rising discussions show that it is necessary to adopt a new
view of cooperation development in thefield of criminal matters, especially inthe context
of the European Union. Therefore, to put in other words, the European public prosecutor
gives perspective to the European model of global justice.
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Best European Practices for Curbing Corruption and
Bulgarian Legislation: Challenges and Perspectives

Assoc. Prof. Dr. Nikola Manev *

Ladiesand Gentlemen,
Dear colleagues,

In relation to fight against corruption, we obviously have to make both historical and
comparative legal research of public prosecution offices in other European countries
and to draw conclusions on any possible experience we may borrow from them.
Countering corruption offences and practices could only be successful through the
application of effective and modern approaches to public prosecution. In a global
perspective, thisissue has several important dimensions. In relation to corruption criminal
offences, any justified prosecution of accused individuals is only possible when the
public prosecution office isindependent. Independence is as much a structural matter,
asitisafunctional one. Regarding the public prosecution office, it istheresult of along
historical development.

Very similar to its contemporary form, the public prosecution office first appeared in
France in astrongly centralised state, imposing aunified criminal procedure law to be
implemented. The office of state accusation had the powers and obligations to carry
out criminal prosecution, press charges on behalf of the public, and wasresponsiblefor
pre-trial investigation. This was first achieved at the end of the 15" century through
ordinances of Charles V11l and Louis XlI, and later, through the Napoleon Criminal
Procedure Code of 1808, which was the primary source of a contemporary type of
criminal procedure. The creation of apublic prosecution office served for therealisation
of anumber of different objectives. Thusbegan the reformation of theinquisitoria type
of criminal proceedings— prosecution was separated from the admini stration of justice,
while the court was psychologically relieved of the need to justify charges, which in
turn secured its independence and impartiality. This approach assisted in developing
the procedural capacity of the defendant in court, asfar asthe public prosecution office
took up the opposite side as arepresentative of the state and party for the prosecution.
Three well-defined tendencies in its development appeared after the creation of the
office of state accusation in Europe as an institution in charge of public prosecution
and guardian of legality, representing the state.

The first tendency developed recently after the creation of the public prosecution
officein Prussia, at the beginning of the 19" century. The accusatory principle, manifested
in a public prosecution office monopoly to press charges, was contested by longings
for a return to inquisitorial proceedings. The main statement was that the public
prosecution office had powers which previously in inquisitorial criminal proceedings
belonged to an inquisitorial judge and, thence, the exercise of powers by the public

" Assoc. Prof. Dr. in the Criminal Law, Bulgarian Academy of Sciences.
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prosecutor could not be anything else but the execution of purely judicia functions.
The rule that from a narrow procedural perspective the activity of judgesin pre-tria
investigation isasequel from inquisitorial proceedings, dates back to said times. Even
nowadays in many European countries the work of courts reveals some elements of
investigation proceedings. Thisisthe example of Germany where the court may sentence
the defendant for a crime which is not among the charges pressed in an indictment.
The second tendency is developed as a result of increasingly liberal impacts on
legidlation, reinforcing theinfluence of the executive branch over state accusation. The
power of public administration to issue mandatory instructionsto the public prosecution
officewasintroduced and expanded. Some political influenceisthus established within
pre-trial investigation through the accusatory principle underlying public prosecution
activity, which naturally is transmitted in court, since functionally public prosecutor
activity necessarily precedes the administration of justice as a separate function. This
approach diminishes guaranties for the discovery of truth, for legality and justice. In
thiscontext, the power of the German Minister of Justicetoissue obligatory instructions
to the Public Prosecutor-General is strongly criticized in German doctrine, including
proposals for said power to be made subject to parliamentary control.

In our country it is well-known that in recent years discussions about the place of the
public prosecution office involved some proposals to move it to the executive branch
of government. The theory on the political legitimacy of the public prosecution office,
which in fact is a scientific justification for a tendency to use the public prosecution
officefor purposes of the dominant political force at the respective moment, isa sequel
of the abovementioned issues.

The third tendency in the development of state accusation is focusing on the close
functional rel ationship between criminal law enforcement and administration of criminal
justice, as well as on the distinction between the public prosecution office and the
administrative type of public activity with administrative expediency that istypical for
it. The Constitution in force in Bulgaria which places the public prosecution office
within the judiciary, complies with the modern trend to place accusation under the best
possible conditions of ingtitutional independence, preserving it from political influences.
Another feature of this trend is the management of the judiciary system by ajudicial
council, i.e. a subject self-regulating the system, and not by the executive branch.
Recommendation No. 19/2000 of the Committee of Ministers of the Council of Europe
provides for fundamental principles and rules regarding the significance of the public
prosecution office, its relations with the legidative and executive powers and the
functionsof public prosecutorsin criminal cases. Particular attention should be paid on
the focus the Council of Europe puts on the role of public prosecution in exercising
criminal repression over individuals accused of committing crimes. It is expressly
provided that the public prosecution office has aleading rolein the system of criminal
legidation. The Community acceptsthe public prosecution office asaguarantee for the
rights of individuals and for strict compliance within the system of criminal law.
Inorder for corruption to be countered by the public prosecution office, the simultaneous
and complete consolidation of state accusation is required not only in terms of
independence, but also with regard to clarifying the public prosecutor’srolein the pre-
trial investigation and its specialization in the fight against corruption.

From a congtitutional and criminal procedural perspective, in contemporary European
countries two models of action and functional belonging of the public prosecution
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office in the field of criminal proceedings exist. One of the models is of the public
prosecutor as a representative of the public prosecution office acting as dominus litis.
He/she is entirely responsible for the prosecution of individuals who have committed
crimes, and for pre-tria investigation. In this respect investigating officers and the
judicial police assist public prosecutors, do not have separate prosecution powers,
independent from those of the public prosecutor, and are procedurally and disciplinarily
subjected to the public prosecutor. In general terms the public prosecution office in
Germany has been established in line with this concept, both within thewhole state and
in separate provinces.

The other European model givesthe public prosecution officetherole of abridge, of an
intermediary between the police and the courts, the public prosecutor not having a
dominant, autonomous function for investigation, or even prosecution and formulation
of charges. The state accuser only appears as a separate unit in pre-trial procedural
work, which does not even shape the overall specificity of this activity, either. We see
thisin Spain, where full pre-trial investigation is carried out by an investigating judge
andthejudicid police, whilethe public prosecutor only carriesout pre-trial investigation
in crimes committed by underage individuals.

During the reform of the Bulgarian system of criminal courts, the public prosecutor is
constantly defined asadominuslitis of the pre-trial investigation, which isnot true. To
illustrate this, we can cite as example the fact that public prosecutors were deprived of
their powersto obtain investigation cases from investigation services, and now cannot
freely transform police investigation into preliminary proceedings, or even carry out
pre-trial proceedingsintheir entirety, but only separateinvestigative and other procedural
actions.

After the amendments to the Judiciary System Act in 2004, the power of the Public
Prosecutor-General, in his capacity ashead of the public prosecution office, to advance
proposals to the Supreme Judicial Council for disciplinary sanctions of investigators,
who guiltily fail to discharge their official obligations, was obliterated. Following the
amendments to the Criminal Procedure Code of the same year, about 90% of publicly
actionable criminal offences were assigned to the investigating police officers. In their
capacity of officers within civil service relations with the Ministry of Interior,
investigating police officers are subject to legal regime for civil service cooperation
with different levelsand sections of the public administration. Theserulesmainly require
subordination from officers to immediate, line and higher-standing managers. This
predetermines a dominating management and disciplinary status for the heads in the
system of the Ministry of Interior in respect to the body of investigating police officers.
In this situation procedural management and supervision by the public prosecutor in
relation to investigating police officersisto agreater degreeillusionary and meaningless.
If the foundations for a procedural status of the public prosecutor as dominus litisin
pre-trial proceedingsareto belaid, at |east three measuresmust belegidatively provided
for. First, the public prosecutor should be granted full powers to conduct pre-tria
investigation in its entirety, to set its form and transform proceedings from one such
forminto another. Second, the public prosecutor should have full management powers
inrelationto investigating police officers, including direct disciplinary power over them
inthe course andin referenceto conducting pre-trial investigation. Third, therespective
administrative managersin the system of the Ministry of Interior, inregional directorates
and in local police stations should not have the opportunity to take management and
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disciplinary action regarding investigating police officers in the course of and in
referenceto criminal proceedings or they could have such powersonly after they agree
a course of action with the public prosecutor supervising the case. If these measures
wereimplemented, it would be much easier later on to distinguish the main characteristics
of the* prosecutor asdominuslitisinthe pre-trial proceedings'. Inthis context, teamwork
dynamics could be deployed as part of the cooperation between pre-trial and other
bodies in the system of the Ministry of Interior and the executive power without
changing the officialsengaged and responsible for every particular case, asrequired by
the provision of Art. 3, para 2 of Instruction No 1 on the operations and cooperation
between the authorities of pre-trial investigation.

Specialisation of the public prosecution office in fighting corruption entails the
establishment of internal specialised structures. In this context useful examples could
be drawn from thelegal framework concerning the special public prosecution officesfor
countering economic and corruption offencesset upin Spainin 1995 and in Romaniain
2000. The structure of this specialised public prosecution unit should be divided into
four separate subunits.

Thefirst unitinvolveswell-qualified, specialized public prosecutorswith experiencein
prosecution of economic crime, especialy characterised by the features of organised
criminal groups. The second unit comprisesinvestigators, investigating police officers
and other officers of the Ministry of Interior who will have also undergone relevant
training for theinvestigation and collection of evidence of corruption offences and will
only be subordinate to public prosecutors of the specialised unit. The third unit
representsateam of expertsin different areas of the economy, law and banking, who will
assist and cooperate in specific pre-trial proceedings. The fourth unit is designed for
properly trained members of the administration which should coordinate and channel
the activity of the specialised public prosecution office, aswell asits cooperation with
other competent state bodies.

Particular elements of afunctional nature could be added to this general outline of the
roles and responsibilities of the specialised public prosecution office. For example, it
shouldfirst dischargeitsfunctionsonthe entireterritory of the country. Thisisimportant,
since corruption offences subject to investigation are prepared and committed over a
longer period of time, in different places around the country and even beyond its
frontiers. In this sense, public prosecutors should be able to take all due procedura
action before any court in the country, conducting first-instance and appellate
proceedings. Investigators and investigating police officers should conduct pre-trial
investigation as preliminary proceedings or police investigation, on the territory of
every investigation district.

Second, control over public prosecutors and the acts of investigating bodies within the
speciaised public prosecution office should be strictly centralised, in order to avoid
local influence and corruption pressure. Thus, a public prosecutor of the Supreme
Public Prosecution Office of Cassation, expressly designated by the Public Prosecutor-
General, should rule on recusal sand disqualifications of specialised public prosecution
office members of staff. Thispublic prosecutor must also rule on appeal s against decrees,
including his’her powers to repeal, amend or suspend their execution.

Third, the powers of the specialised public prosecution office must be exclusive—i.e.
have precedence over the competence of pre-trial bodies, submitting to the general
rules. When investigation is carried by investigation officers at the specialised unit, the
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same or separate proceedings with the same abject should not be assigned to other
investigation bodies outside this unit.

Fourth, by decision of the Public Prosecutor-General the specialised public prosecution
office should initiate the prosecution of other significant offences, such as large-scale
frauds, particularly large-scale money-laundering, trafficking in human beings, infirearms,
and drugs. If the specialised public prosecution office conducts proceedings, it should
inform thereof the heads of competent public prosecution offices in accordance with
thegeneral rules, theinvestigation servicesand the Regional Directoratesof the Ministry
of the Interior.

Fifth, a rotation principle should be established for public prosecutors and the
investigation bodiesworking for the specialised public prosecution office, for example
providing in legislation for a post to be occupied for up to 5-6-7 years.

Sixth, aresearch centreto study and develop projectsregarding the causesand conditions
contributing to corruption offences and practices, should be established within the
council of experts of the specialised public prosecution office. When necessary, the
centre must prepare reasoned proposals for amendment to legislation in force and send
them to the respective departments and agencies, including such bills which could be
useful to decrease the incidence, and exercise control, of corruption in this country.
Theaboveareonly afew requirementsto the operation of aspecialised public prosecution
officethat could be presently established asaspecialised internal unit within the public
prosecution office of the Republic of Bulgaria.
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Strategyfor Strengthening the Capacity of National
Prosecution Office in Fighting Corruption”

I.INTRODUCTION

Corruption has been identified as one of the major problemsfor civil society, therule of
law and modern market economy at the turn of the 21% century. A number of reports of
respected international organisations and sociological surveys show that corruption
remains one of the gravest socia problemsin Bulgaria, along with low living standards,
organised crime and unemployment. Corruption crimesimpede economic development,
violatecitizens' rightsand undermine public confidencein the capacity of theingtitutions.
Thishasattracted the attention both of international and national bodiesand intitutions,
especially in transition countries which are strongly affected by corruption. Every
country should seek ways, within its legal systems, of fighting and preventing
corruption. That is precisely why public ingtitutions and society at large should focus
their efforts on finding new and adequate anti-corruption measures and mechanisms. In
the context of combating corruption, the judicial system has an important role in
identifying and punishing persons responsible for corruption crimes as well as in
preventing corruption. The functioning of the judicial system in a corruption-free
environment isacrucial factor for the efficient combat of corruption. Inthiscontext, the
active role of Prosecution Office is of key importance in ingtituting and conducting
criminal prosecution of corruption crimes.

In the past few years fighting corruption has come to be viewed less and less as a
separate question, the emphasis being rather put on its connection with other crimes,
such as organised crime, money laundering, trafficking in human beings and drugs, and
even terrorism. All these offenses are of transnationa character and, besides being
difficult to detect, they are an object of joint investigation by prosecution authoritiesin
several countries simultaneously. That is why in considering the question of fighting
corruption one should takeinto account al so the capacity of prosecutorsfor investigating
related crimes, which usualy require special training, internal specialisation, co-operation
between prosecution authorities, police and courts, as well as active international
cooperation.

The implementation of a effective judicia reform, the dynamic legislation connected
with Bulgaria'sforthcoming EU membership, the need of the Prosecution Officeto meet
the challenges of EU accession and, last but not least, the need of a specific approach
to corruption crimes and the heavy workload of Prosecution Officerequirethe elaboration
of along-term strategy serving as abasis for concrete practical action.

This Strategy is based on the results of sociological surveys and analyses conducted
under the project on ‘ Strengthening the Capacity of National Prosecution Office in
Fighting Corruption’. Under thisproject, thefollowing have been conducted: structured
interviews with and polls among members of ten pilot prosecution offices (District

" The Strategy has been presented by Mr. Georgi Kiuvliev, head of Division “ Criminal breaches of
trust and corruption” at Supreme Prosecution of Cassation of Bulgaria and member of the expert
group on the project” Building Capacity of the National Prosecution Office in the Context of
Curbing Corruptionin Bulgaria’.
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Prosecution Officein Blagoevgrad, Bourgas, Lovech, Pleven, Plovdiv, Rousse, Varna,
and Vdiko Turnovo, SofiaDistrict Prosecution Office and Sofia City Prosecution Office),
representatives of Bulgarian media, experts and non-governmental organisations;
analysis of officia statements, opinionsand positions of public institutions concerning
the activity of the Prosecution Office in fighting corruption; a public discussions with
representatives of Prosecution Office, national institutions, mediaand non-governmental
organisations; analysis of the international conventions on combating corruption, the
national legislation and amendments to the legislation related to the capacity of

Prosecution Office to investigate corruption crimes; recommendations of international

organisations for strengthening the capacity of the National Prosecution Office and a

study of the experience of prosecution officesin EU Member States; meetings of the

working group in charge of elaborating the Strategy and Transparency | nternational—

Bulgaria'sexperts.

In elaborating this Strategy, due consideration has been given to fundamental principles

and standards proclaimed by the Constitution and the current Bulgarian legislation and

determining the structure, functions and powers of Prosecution Office. Considering the
specific character of the prosecution institution, the Strategy isin conformity with the
principlesof rule of law, protection of publicinterest and of citizens' rights. The Strategy
takes into account the place of Prosecution Office within the structure of government
and within the judiciary as established by the Constitution of the Republic of Bulgaria.

The Strategy for Strengthening the Capacity of National Prosecution Officein Fighting

Corruption in Bulgaria is based on the understanding that there is need of purposive

and systematically organised activitiesin three main areas:

A) Perfection of theinternal organisation of the activity of Prosecution Office: structure,
rules and principles of procedure;

B) Improvement of thelegal framework relevant to the operation of Prosecution Office
and of its interaction with other public institutions (relating of the activity of the
legidlative power);

C) Development of sustai nable communication practice with other publicingtitutionsin
the course of combating corruption.

As part of future long-reaching efforts the Strategy could be further supplemented by

thefollowing activities:

»  Evauation of anti-corruption policiesimplementation in the context of the ongoing
judicia reform,;

* ldentification of the problems encountered by prosecutors in investigating
cases of corruption — development of concrete evaluation indicators and
assessment  tools;

»  Evaluation and review of best European practices.

I1.GENERAL PRINCIPLES

Transparency and Accountability in the Work of National Prosecution Office
The specific character of the Prosecution Office as the institution empowered to indict
the perpetrators of criminal offences and to prosecute criminal cases determines the
limits within which the universal principle of transparency and must be applied. The
observance of these standards satisfies the public need of openness in the activity of
the institutions guaranteeing justice and equality of all citizens before the law.
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Protection of the Rule of Law, Public Interest and Citizens’ Rights

By virtue of the Constitution and the laws of Bulgaria, the Prosecution Office is the
institution that acts as a custodian of the law. In its activity, the Prosecution Office
should safeguard the public interest and, at the same time, defend the rights of citizens.
The Prosecution should perform this function by mobilising its institutional resources
to the maximum. At the same time, the Prosecution Office should maintain close
cooperation with the Ministry of Internal Affairs, the investigative authorities and
other ingtitutions of government and civil society.

Independence and Sustainability

One of the basic principles guiding the work of the Prosecution Office should be the
principle of independence. This principle, which isbeing increasingly implemented in
thepractice of judiciary in aseries of European countriesand derivesfrom REC (2000)
19 of the Committee of Ministersof the Council of Europe, should be applied to protect
prosecutorsfrom unwarranted interference with their work. At the sametime, theprinciple
of independence of Prosecution Office should beimplemented without conflicting with
the principle of the separation of powers and mutual control among institutions.

Sustainability in combating corruption requires avoiding all elements of sporadic and
ad hoc action. It presupposes permanent specialisation of prosecutors in the
investigation of specific types of crimes, which will increase professionalism and
efficiency in the conduct of proceedings.

Sustainability should become a permanent element of the functioning of prosecution
authorities at al levels of the system. This principle should be institutionalised and
promoted in three main areas; sustainability of thelegidlative framework, sustainability
with respect to criminal procedure, and sustainability of the combat of corruption as
factor for its prevention.

Specialisation, Efficiency and Partnership

In its practice of combating corruption and organised crime, Prosecution Office is
increasingly recognising the need for greater specialisation and concentration of its
expert capacity. The complex and complicated character of thistype of crimes, aswell as
heightened public expectations for fair criminal trial within a reasonable time, are
increasingly necessitating the establishment of new models of specialised unitsfighting
corruption and operating in good coordination with all investigative authorities. This,
in turn, presupposes the adoption of the modern approach applied by a series of
European countries, where specialised teamsinvestigating corruption crimesareformed
on the basis of synergies and cooperation with other public institutions.

Along with the above-mentioned principles that should guide Prosecution Officeinits
activity infighting corruption, the Strategy —asadocument focusing effortsinthisarea—is
based also onthe principles of both flexibility and sustainability. Flexibility presupposes
maximum openness of the system with respect to the challenges of the criminal
environment. Both sustainability and flexibility of prosecution institutions ought to be
in unity and interaction. Otherwise the balance in the activity of the prosecution



Bulgaria’s EU Accession and the Judiicial Reform: Challenges before National Prosecution Office 155

authoritieswill be upset. A focus only on sustainability could make the system closed
and unadaptable. A focusonly on flexibility could lead to opportunism. Through dynamic
interaction of these two principles, Prosecution Office will be capable of solving the
tasks assigned to it by the Constitution and the laws.

1. PURPOSE

The purpose of the Strategy is to strengthen the institutional capacity of Prosecution
Officefor fighting corruption crimes. The Prosecution Office should be ableto organise
itsactivity in away that will makeit capable of achieving simultaneously sustainability
and maximum flexibility in investigating corruption crimes. At the sametime, initswork
Prosecution Office of Republic of Bulgariashould observethe principles of transparency,
accountability and public opennessin its actions, protection of the rule of law, public
interest and citizens' rights, independence, specialisation, efficiency and partnership.
The efforts to strengthening the capacity of National Prosecution Office should
focus on several main areas:
»  Efficient combat of corruption crimeswithin the stateinstitutionsand private sector;
» Efficient combat of corruption crimeswithinthejudiciary;
»  Efficient combat of corruption crimeswithin Prosecution Office (interna systemic
combat and control);
»  Efficient coordination and cooperation with European law enforcement bodiesin
combating and preventing corruption crimes.

IV.SPECIFICOBXECTIVES

To achievethe purpose of this Strategy, it is necessary to achieve anumber of objectives
and to conduct activities that will strengthen the capacity of the Prosecution Officein
fighting corruption in three main areas: increasing the administrative, functional and
information capacity. The specific objectivesfor the devel opment of those three elements
of the capacity arethe following:

1 In-depth knowledge of the existing corrupt practices and, respectively, of the
mechanismsfor their efficient combat.

Increasing the clearance rate of corruption crimes.

Increasing efficiency in collection and presentation of admissible evidencein court.
Efficient criminal prosecution of the perpetrators of corruption crimes.
Elaborating quantitative indicators to eval uate the Prosecution Office’s activity in
fighting corruption.

6. General and specia prevention of corruption crimes.

apswdN

V. TARGET GROUPS

The Strategy addresses three main target groups:

*  Prosecutors from District Prosecution;

*  Prosecutors from Prosecution of Appedl;

*  Prosecutors from Supreme Prosecution of Cassation.
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VI.PRIORITIES

The key priorities of the Strategy are increasing Prosecution Office’s administrative,

functional and information capacity for fighting corruption. These three aspects of

capacity ought to be viewed and to be in direct and constant interconnection, because
they, in their entirety and interaction, congtitute the overall institutional capacity of

Prosecution Office. Devel oping the administrative capacity isconnected with enhancing

capacity of all unitsof Prosecution Officefor implementing the national legislation and

acquis communautaire. Strengthening the administrative capacity should improve
efficiency ininvestigating corruption crimes. Themain activitiesinthisareaarerelated
tothefollowing:

«  Efficient organisation of the work of different units of theinstitution;

*  Specidisationin fighting corruption;

»  Upgrading the qualifications of prosecutors.

The functional capacity should be developed so as to allow strengthening of the

organisational capacity enable and thuswill Prosecution Officeto exercisetothefull its

legal powersin countering corruption in Bulgaria. Developing the functional capacity
presupposes strengthening in-agency ties and inter-ingtitutional ties with a view to
successful elimination of corruption within and outside prosecution office.

The information capacity should be developed along two main lines. On one hand,

prosecutors should be aware about the consent development of corruption crimes and

be acquainted to the adequate mechani smsfor their investigation. In addition Prosecution

Office should provide information about its work and communicate its successes in

prosecution of perpetrators of corruption crimes. As regards the first priority in

developing Prosecution Office’s information capacity, action should be taken in three
main areas:

e Supply of state-of-the-art software and hardware allowing quick and effective access
to information within Prosecution Office, aswdll asaccessto theinformation systems
of the other public ingtitutions combating corruption;

*  Accessto updated database with information on the regulation of anti-corruption
mechanismsin foreign and international law, analytical research and expert opinion;

e Efficient communication with institutions from the legislative and executive
branches of government, media, international and Bulgarian non-governmental
organisations.

The other important aspect of Prosecution Office's information policy is related to

increasing transparency in the activity of prosecutors and enhance more efficient

communication with the media, national institutions and civil society. Communication
should be realised in compliance with the standards and criteria of transparency and
accountability, with due consideration for the requirement that provision of information
must not obstruct efficient investigation. A Communication Strategy for National

Prosecution Officein Republic of Bulgaria, drafted under the project on ‘ Strengthening

the Capacity of the National Prosecution Office in Fighting Corruption’, provides a

detailed description of the objectives, key priorities and activities in strengthening the

communication capacity of the prosecution.

VII.ACTIVITIESFORACHIEVING THEOBJECTIVESAND PRIORITIES

To ensure efficient combat of corruptioninBulgaria, it isnecessary to conduct activities
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inseveral main areas. In this Strategy they are systematised in two main lines of action.
The first one, formulated as ‘Activities within Prosecution Office’, depends directly
on the organisation of work within the system of the Prosecution Office itself. The
second, ‘Cooperation between Prosecution Office and Other Institutions in Fighting
Corruption’, concerns the relationship of the Prosecution with the other ingtitutions
and the active role which Prosecution Office should play in this process. At the same
time, it should be kept in mind that there are anumber of contextual factorsthat cannot
be object of active impact on the part of the Prosecution Office and, respectively,
cannot be object of definition in this Strategy.

1. Within the Prosecution Office

Efforts within the prosecution office should be focused on three main levels:

» District Prosecution;

e Prosecution of Apped;

»  Supreme Prosecution Office of Cassation.

Viewed on those three levels, the necessary activities ought to focus on the following

priorities:

1 Support for the process of specialisation of prosecutorsin investigating corruption
crimes— including upgrade of qualifications of prosecutors aswell as elaboration
and application of methodological guidelines.

2. Cregting organisational preconditionsfor moreefficient performance of prosecutors
functions.

3. Providelogistical support for more efficient performance of prosecutors’ functions.

1.1. Specialisation of Prosecutors

Specialisation of prosecutors in investigating corruption crimes is one of the recent
tendenciesthat has proved successful in combating corruption in anumber of European
countries. The Prosecution Office of Republic of Bulgaria has taken organisational
measuresin thisrespect and should continue working towards this end by means of the
following:

1.1.1.Training and further increase of qualification of prosecutors;

1.1.2.Elaborating methodological guidelines for work (including application of new
investigative techniques) for:

A) District Prosecution

Work on the elaboration and implementation of methodological guidelines should

continue in the following areas:

» Veification of casefilesingtituted in connection with corruption crimes;

*  Conduct of preliminary investigations on investigative proceedingsin connection
with corruption crimesunder Articles201-205, Article 219, Article 220, Article 224,
Article228, Article 242, Article 257 (3), Article 282, Article 2823, Article 283, Article
289, Articles301-307a, and Article 387 of the Criminal Code;

» Exercise of specia supervision over al investigative proceedings in connection
with corruption crimes.
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Thelastitemincludes arequirement for exercising control over thework of prosecutors
inimplementing the methodol ogical guidelines, including exercise of special supervision
over al proceedingsin connection with corruption crimes and conduct of amandatory
proprio motu check of reject of theinstitution of investigative proceedings. This Strategy
is concerned primarily with the strengthening and improvement of an already existing
mechanism established according to the Instruction signed by the Prosecution of Appeal,
the Investigation Service and the Ministry of Internal Affairs. It must be noted that
prosecution offices, Prosecution offices and the Supreme Prosecution of Cassation
exercise specia supervision over proceedings in connection with corruption crimes.

B) Prosecution of Appeal

Work on the elaboration and application of the methodological guidelines should

continue in the following areas:

» Exercise of specia supervision over al investigative proceedings in connection
with corruption crimes;

e Conduct of a mandatory proprio motu check of reject of ingtitution of pretrial
proceedings and dismissing criminal proceedings in connection with corruption
crimes.

It must be noted that considering the present financial and human resources situation
of theinstitution, at thisstageit isimpossibleto create separate departments specialised
ininvestigating corruption crimes. In the medium term, however, establishing specialised
departments at the Prosecution of Appeal could be one of the directions of continuing
the process of specialisation in fighting crimes such as corruption, organised crime and
economic crimes.

C) Supreme Prosecution of Cassation

Specialised departments working on specific crimethat arein thefocus of the attention
of the public at large and the Prosecution Office in particular have already been
established at the Supreme Prosecution of Cassation. At the sametime, it must be noted
that considering the complexity of part of the crimes, there is constant overlap and
transfer of investigations, case files and proceedings between the established
departments. In thisrespect, it is necessary to take action in the following areas:

*  Improving the mechanisms of interaction between the specialised departmentsfor
the purpose of ensuring proper investigation within a reasonable time;

»  Strengthening the specialised department fighting corruption;

»  Elaborating methodol ogical guidelinesfor work of lower-ranking prosecution offices
on case files and proceedings in connection with corruption crimes;

» Exercising special supervision over al investigative proceedings in connection
with corruption crimes; exercising control over the implementation of the
methodological guidelines;

e Conducting amandatory proprio motu check of reject of pre-trial proceedingsand
dismissing criminal proceedingsin connection with corruption crimes;

* Introducing automated computer systems processing and monitoring proceedings
in investigating corruption crimes; creating an integrated database covering all
reports of corruption crimes at the national level.
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It must be noted that thislast isasignificant prerequisite for strengthening the capacity
of the Prosecution Office in fighting corruption. At the present stage, the initia steps
for creating such adatabase at the Supreme Prosecution of Cassation have been taken,
and the latter contains information about all reports of instituted inquiries and
proceedings. In the longer term, the scope of the information in the database will result
both from the activity of prosecution officesin the country and from cooperation with
the Anti-corruption Commission, Council of Ministers.

An important component of developing the capacity of the Prosecution Office for
fighting crimeand, in particular, corruption crime, isthemobilisation of theexpert potential
of specidistsinthefield of criminal law and criminal procedure law. One of thefeasible
and productive stepsin this respect would be restoring the Council on Criminological
Research as a body directly facilitating the work of the Prosecution Office. This
institution is of strategic importance in improving the efficiency of the Prosecution
Officeinfighting corruption and organised crime. On the one hand, an expert analysis
and assessment of identified tendencieswould be of invaluable importance for the day-
to-day work of the Prosecution Office. On the other, purposive research and expert
efforts aimed at building the prosecution’s case in proceedings in connection with
organised crime and corruption will facilitate the process of producing analyses and
strategies for priority areas on which the activity of Prosecution Office must focus.

2. Cooperation among Prosecution Office and Other Institutions in Fighting
Corruption

2.1. Cooperation with the Specialised Units Established in Executive, Legislative and
Judiciary Powers:

»  Commissionfor Coordination of the Activity for Combat with Corruption under the
Council of Ministers;

e Combating Corruption Committee at the National Assembly;

e Commissionfor Prevention and Countering of Corruption under the Supreme Judicial
Council;

*  Thecompetent servicesat Ministry of Justice, Ministry of Internal Affairs, Ministry
of Finance and National Audit Office.

Firstly, legal basis cooperation in view with common anti-corruption policy should be
established. In this connection it must be noted that so far the Prosecution Office has
signed agreements on and established synergies in fighting corruption with the
Combating Corruption Committee at the National Assembly, the competent services at
theMinistry of Justice, the Ministry of Internal Affairs, the Ministry of Finance and the
National Audit Office. The scope of cooperation could be extended by establishing
better contactswith the tax authoritiestoo- the General Tax Directorate and the National
Servicefor Combating Organised Crime—aimed at stopping crimesinvolving fraudul ent
recovery of VAT input tax.

Secondly, it is necessary to take organisational measures for creating joint teams of
experts on finance, taxation, banking, customs and information technologies. In the
past few yearstheformsof corruption crime have becomeincreasingly varied, whilethe
techniques of their cover-up have progressively improved. This, in turn, requires
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mobilising the efforts of law enforcement institutions and establishing direct contacts
between the law enforcement bodies of the judiciary, and tax, border and customs
services, aswell asintensifying international cooperation.

Thirdly, it is necessary to continue working on the creation of integrated information
systems alowing immediate and direct contacts between law enforcement bodies,
judiciary, and tax and customs services.This will speed up the process of detecting
legal offences. A good examplein thisrespect isthe cooperation with the inter-agency
Commission for Coordination of the Activity for Combat with Corruption under the
Council of Ministers in maintaining an integrated database of reports of corruption
crimes at national level, aswell as the appointment of permanent officialsin charge of
liaison among the institutions engaged in countering corruption.

2.2. Cooperation with Parliamentary Committees

One of the key prerequisites for efficient combat of corruption is the existence of an

adequate legal framework alowing proper investigation of corruption crimeswithin a

reasonabletime. In thisconnection, the Prosecution Office should establish and devel op

amechanism of cooperation with thelegidaturein drafting and initiating new legidation.

Efforts should concentrate on cooperation at the expert level with experts at the

parliamentary committees drafting amendmentsto existing legislation.

As a result of the sociological surveys and legal studies conducted under the

Transparency |nternational—-Bulgaria project on ‘ Strengthening the Capacity of the

National Prosecution Office in Fighting Corruption’, deficiencies were identified in

severa mainfields. To overcomethose deficienciesit isnecessary to draft amendments

to existing legislation aimed at thefollowing:

»  Creating prerequisites for proper investigation of corruption crimes within a
reasonable time (improvements in the legislation concerning the use of special
surveillance means, introducing undercover agents, controlled delivery;

*  Unifying the treatment of corruption crimesin the public and the private sector;

*  Exhaustiveregulation of procedures, rules of procedure, necessary documentation,
competent authorities and their powers in disposition of state and municipal
property, conduct of privatisation procedures, procedures for awarding public
procurement contracts, administrative services, etc.;

»  Limiting procedural optionsfor appeal of pretrial acts.

2.3. Cooperation with the Ministry of Justice. Cooperation with Other Institutions
of the Executive

A key priority in the activity of fighting and preventing corruption should be the

maintenance of efficient cooperation with the Ministry of Justice. Cooperation is

necessary in thefollowing fields:

»  Cooperation with the Inspectorate at the Ministry of Justicein fighting corruption
in conformity with the control functions exercised by the former;

»  Cooperation with the Ministry of Justicein drafting and initiating new legidation;

»  Cooperation with ingtitutions of the Executivein drafting amendmentsto existing
legidation. In this respect a series of workshops, expert meetings and discussions
may be initiated to consider and formulate recommendations for amendments to
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existing legiglation. Also, expert bodies may be established, including experts on
finance, taxation, banking, customs, and liai son officersfrom the servicesinvolved
in conducting inquiries and inspections.

2.4. Cooperation with the National Institute of Justice

The main priorities in cooperation with the National Institute of Justice should be the

following:

»  Upgrading the qualifications of prosecutors;

»  Developing analyses, strategiesand approaches aimed at improving the efficiency,
quality and speed of investigation of corruption crime.

2.5. International Cooperation

The structure and dynamic of crime in the contemporary world, of corruption crime
included, has developed significantly in the context of complexification of criminal
offencesand diversification of their forms. Thereisagrowthin theinfluence of organised
criminal groups which have a strong influence on the management of a number of
spheres of public life, growing professionalism in the commitment of crimes, and
transnational crime. Thisrequires efforts on the part of theinternational community for
effective prevention of crime as well as for establishment of closer international
cooperation between national institutions in taking concrete steps against crime. In
this context, the two key areas of activity should be the following:

*  Introduce the European Union membersin strengthening the overall administrative
capacity for fighting corruption. The priority activitiesin thisareainclude creating
asystem for mutual control, information exchange, teamwork, etc.

» Exchanging information and experience related to good practices and efficient
mechanisms of fighting corruption applied in other countries for the purpose of
strengthening the institutional capacity of the Prosecution Office. In this areathe
following would be particularly valuable: new methods of collecting evidence and
witness testimony, service of court documents, search and seizure, provision of
information and expert conclusions, provision of original and certified copies of
documents.

» Provision of legalised translations of the international instruments on fighting
corruption that may be cited by prosecutorsin their immediate work on corruption
cases.

2.6. Cooperation with Non-Governmental Organisations

In performing its functions of fighting corruption and organised crime, the Prosecution
Office should seek active support and cooperation with civil society organisations.
Non-governmental organisations have a specific expert potential that may be used
more effectively in fighting corruption and organised crime. Civic organisations can
serve as a watchdog monitoring and assessing the performance of public institutions
with a view to ensuring the requisite transparency, efficiency, and protection of the
public interest. They also have a serious potential for mobilisation in conducting
campaigns defending the public interest and the interests of different social groups. In
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this respect, cooperation should be established, maintained and developed with:

*  Bulgarian and international non-governmental organisations specialised infighting
crime and, more specifically, corruption;

* Bulgarian and international non-governmental organisations and associations of
lawyers,

* Non-governmental organisations of citizens seeking cooperation and support in
defending violated rights and interests, business associations, and so on.

2.7. Cooperation with the Media

In the contemporary information society cooperation with the media is one of the
priority areasin which every socially responsibleinstitution must work. Astheinstitution
entrusted with the difficult and responsible function of protecting the rule of law in
Bulgaria, the Prosecution Officemust actively work in close cooperation with the media.
On the one hand, mediais among the quickest sources of information about corruption
crimes. Obtaining relevant information and reporting crimesto the general publicisone
of the greatest professional challengesfor all journalists. Maintaining working contacts
between prosecutors and investigative journalists is one channel of obtaining
information for Prosecution Office. On the other hand, precisely the media can make
public the results of the work of Prosecution Office.

The main aspects of the cooperation between Prosecution and media are included in
the Communi cation strategy, devel oped by an expert group under ‘ Building Capacity of
the National Prosecution Office in the Context of Curbing Corruption’ project of TI-
Bulgaria



Bulgaria’s EU Accession and the Judiicial Reform: Challenges before National Prosecution Office 163

Communication Strategy of National Prosecution Office
of Republic of Bulgaria®

L.INTRODUCTION

Public opinion surveys conducted by sociological agencies and prominent non-gov-
ernmental organizationsin the recent years revea that the attitude towards the judicial
system asawhole, and the progress of thejudicia reformin particular, isusually formed
by data and comments published in the national media. However, the context where
individual elements and initiatives launched in the course of the judicia reform are
presented and commented continues to be dominated by the issues of the topical
political situation. One of the most significant conclusions of the recent surveyson the
legal awareness of the Bulgarian society! isthe low level of legal culture and the
relatively high degree of lack of trust in the objectivity and impartiality of the Bulgarian
judicial system. Onthe onehand, the public opinion isinsufficiently informed about the
difficulties in and the principles of the reform, while on the other hand, the attitudes
towards the standards and the legal order remain quite problematic. The reasons for
that cannot be sought solely and only in the low level of awareness, or attributed to the
social disintegration and apathy alone.

Current public attitudes towardsthejudicia system are formed in acontext dominated
by the negative evaluation of the results of the country’s transition to representative
democracy and market economy. The mgjority of the Bulgarian citizens perceive the
transition as socialy unjust, since their expectations for change have been compro-
mised. That is precisely why according to the 2003 annual survey of Transparency
International nearly 20% of the adult Bulgarian population indicated corruption in the
judicial system as a problem nearly as grave as the political corruption?. The under-
standing about the injustice of the transition revolves around the principle of equality
of citizens before the law. Probably, the most frequent rationale of that attitude is the
absence of conclusive prosecution of those, whom citizens view as culpable for the
events within the past years. Delay and postponement of legal sanctions are increas-
ingly perceived asafailure of relevant ingtitutionsto administer justice, which, inturn,
undermines civil support for the reforms.

The general public perceptions of corruption were formed within an environment of
basic socia transformations, the larger part of which affected changes in relations of
ownership and access to power resources. Public opinion surveys carried out in the
last few years show that corruption is increasingly perceived not only as an indepen-

" The Strategy has been presented by Mr. Antoniy Galabov, Ph. D. in Sociology, Research
Associate at the Bulgarian Academy of Sciences, Institute of Sociology and member of the expert
group on the project “Building Capacity of the National Prosecution Office in the Context of
Curbing CorruptioninBulgaria’.

! The surveys are conducted by the National Centre for the Study of Public Opinion at the
National Assembly of the Republic of Bulgariain the period between 1999 and 2003, as annual
social survey of the legal awareness representative of the country’s adult popul ation.

2 Global Corruption Barometer, July 2003.



164 Transparency International - Bulgaria

dent and specific problem in itself, but as a generalized concept, i.e. as a widespread
explanation of all social problemsin the Bulgarian society. The absence of clarity and
differentiation in the public perceptionswith regard to corruption has different implica-
tions. On the one hand, corruption serves to describe an exceptionally wide range of
actions and phenomena. On the other hand, almost all negative processes and trendsin
the society are incomprehensively explained by acts of corruption. In addition, socia
surveysrevea ahighlevel of sustainability of the generally shared attitude that corrup-
tion is morally unacceptable but otherwise a socially effective and rarely punishable
social practice to access valuable resources and positions of power. This attitude com-
promises the civil resistance and restricts the support for the efforts of the institutions
that combat corruption and organized crime.

All this forms repressive public expectations expressed in appeals for increasingly
drastic penal measures, for immediate and radical sanctions, which, in turn, creates a
socia environment of seeking retribution at any cost - something that contradicts the
principles of contemporary criminal procedure. The relative share of those who think
that all judicia proceedings should end with guilty verdicts, even at therisk of judicial
error, continue to increase. A rising number of people express approval of arelative
restriction of civil rightsto theaim of effective counteraction against crime and corrup-
tion. Ever more often the public pressurefor prompt and severe punishment runs counter
to the requirements and standards of procedure, which in turn deepens the public
mistrust in the ability of the Bulgarian judicial system to administer justice and safe-
guard the rights of the citizens. Populist appeals along those lines additionally obstruct
the process of consolidating the public support and confidence in the supremacy of the
law. All these developments exacerbate the problems faced by thejudicial reform.

As arepresentative of the state and keeper of the law, the Prosecution Office is one of
the ingtitutions that suffer most severely from the negative consequences of the al-
ready formed public attitudes and assessments. Thus it becomes the bearer of the
highest degree of expectationsfor prompt and unequivocal proof of guilt, for timely and
authoritative implementation of the principle of the prosecution as defense of the pub-
lic interest. In result, the present communication strategy is essentially different from
thetraditional format of thistype of documentsthat organize and coordinate the efforts
of different subjectswithin the framework of publicinstitutional communication.

The communication strategy of the Prosecution Office doesnot only aim toimprovethe
dialogue between this office and the media. We should underscore the fact that even
traditiona institutional PR, implemented as professiona practice, does not solely and
narrowly boil down to improving the mediaimage of acertain institution. Viewed asa
multi-targeted social technology, the public communication practice meets certain stan-
dards and calls for the identification of priority and new target audiences who can
support the activities of the said institution and assist in achieving its goals.

Along with that, effective public communication about the work of the Prosecution
Officeand the principlesof the criminal proceedings creates prerequisitesfor the effec-
tive prevention of corruption related crimes. The most significant challengein that area
is the nascent sense of impunity and the pro-corruption attitude characteristic of the
way citizens generally perceivethe law and theinstitutions. Any doubt in the indepen-
dence, professionalism and efficiency of the prosecution increases the risk of expan-
sion of the corruption related crime practice. In turn, enhancing the legal culture of the
citizens and ensuring clarity with regard to the concrete forms of corruption and their
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manifestations have a restraining effect on the acts of crime. They also equip the
citizens with the necessary knowledge of how to discern and oppose pro-corruption
pressure effectively.

In view of the above said, the goal of this communication strategy is to outline some
considerably more ambitious medium-term tasks, and to mobilize specific means of
communication to achieve sustainable changes in the dominating public attitudes,
whereby civil support will be created and theimage of the Prosecution Office as part of
the judicial system will improve. It is clear that without aradical change in the public
attitudes and the readiness of the citizens to support the efforts of the Prosecution
Office and the ingtitutions of the executive in combating organized crime and corrup-
tion, the ultimate goals of the judicial reform in Bulgaria could not be achieved.

II. PRINCIPLES

Transparency, accountability and publicity in the work of National Prosecution
Office

The specific nature of the Prosecution Office as the institution that has the power to
indict offenders and support the prosecution in cases of general character sets the
boundaries of understanding the general principle of transparency, accountability and
publicity in its actions. Transparency and accountability should be interpreted in the
context of establishing and consistently implementing a certain information standard,
which casts no doubt on the efficiency of the Prosecution Office, while at the sametime
it meets the need of the public to be informed about the operations of the institutions
that ensure justice and equality of al citizens before the law.

Protection of the public interest and the rights of citizens

The Prosecution Office upholdsthe publicinterest while at the sametimeit protectsthe
rights of citizens. Its double function as a keeper of the law and at the same time a
subject that operates to safeguard the rights of the citizens at all stages of the prosecu-
tion, determines the opportunities and the need to change its public image in the con-
temporary crimina procedure. The Prosecution Office, in cooperation with the Ministry
of Interior, the investigating authorities and the rest of the governmental and civil
society ingtitutions can guarantee the public interest while counteracting corruption
and organized crime. That is precisely why enhancing the authority of this institution
and the public trust in its capacity to curb corruption is the most significant guarantee
for the effective restriction of the scope and the destructiveimpact of corruption related
crimes.

Independence and sustainability

Strict observance of the law is an effective guarantee of the independence of the Pros-
ecution Office. Only thiscan effectively neutralize any attempt to exerciseillegal influ-
ence on the state prosecution. At the same time, strict observance of the law presup-
poses the existence of guarantees for the noninvolvement and political independence
of each prosecutor. Dependence on any other will or interest compromises the strict
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observance and execution of the law, which in turn guarantees the independence of the
prosecution. It is only when these two interrelated conditions are met that the requisite
sustai nability and guarantees of justice and irrevocability of criminal procedure can be
created, so that these, in turn, guarantee sustainable public trust and authority.

Specialization, concentration and partnership

In its practice to counteract corruption and organized crime the Prosecution Office is
growing increasingly aware of the need for higher specialization and concentration of
its expert capacity. The complex and complicated character of these types of crimes, as
well as the higher public expectations for prompt and just criminal procedure call in-
creasingly for the development of new models of specialized units to counteract cor-
ruption, which will operatein good coordination with al investigating authorities. The
establishment of such amodel of partnership isincreasingly becoming a guarantee for
aqualitative changein the public trust and readiness to practically support the work of
the law-keeping and law enforcement bodies.

III. GOALS

The Communication Strategy of the National Prosecution Office has the following

godls:

* Improve the communication with all other elements in the system of the state
government, the civil society organizations and the media;

«  Enhancethetransparency in thework of the Prosecution Officein accordance with
the provisions of the law;

« Establish confidence, authority and international recognition;

«  Consolidate the public support for the work of the Prosecution Office.

IV.PRIORITIES

1 Enhance the legal culture and awareness of the citizens as regards the role of the
Prosecution Office in the criminal procedure and its opportunities to effectively
counteract corruption crimes.

2. Develop auniform information standard in the dial ogue between the Prosecution
Office, the civil society structures and the media.

3. Form public attitudes about the efficiency of the approach based on specialization
and concentration in the structure of the Prosecution Office, as well as about the
effective partnership between the prosecution, the investigation, the police inves-
tigation and the institutions of the executive.

4. Develop competent public attitudes about the role of the Prosecution Officein the
course of thejudicial reform and the process of constructing united European legal
space.

5. Create sustainable career paths, authority, professional and ethical standards for
the profession of the public prosecutors.
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V.TARGET AUDIENCES

The achievement of the concrete objectives of this strategy depends on planning the
scope and character of the key messages to be targeted at priority and correspondent
audiences. The changes in the existent general public attitudes necessitate the choice
of astrategy of indirect access to different target audiences. Targeted communication,
which could form sustainabl e attitudes and criteria of assessment among the represen-
tatives of the priority target audiences, enables to a much greater degree the achieve-
ment of the ultimate objectives. That is precisely why, to achieve some permanent
change in the general perception, it is necessary to focus the efforts on establishing
effective communication with target audiences that are in nature referent groups for
considerable sections of the population. In view of achieving the objectives of the
communication strategy, the said groups could be categorized in the foll owing manner:
* National, regional and local media, court reporters, including their professional
associations;

*  Non-governmental organizations engaged in providing information, orga
nizing variousformsof civil education and upholding accessto information, among
others;

e Law departments of public and private higher educational establishments, law
students, aswell as students working on their doctoral dissertationsin the field of
criminal law and procedure;

*  Business unions and associations,

»  European lega ingtitutes in this country and abroad;

» Bulgarian and foreign professional associations and organizations.

Different parts of the general messageswithin the strategy can be effectively communi-

cated by any of these referent target audiences. Work with each of these audiences

presupposes the development and implementation of an independent program to en-
ableindividualized approach and at the same time coordination of the effortsto achieve
the ultimate objectives.

VI.METHODSAND MEANSOF IMPLEMENTING THESTRATEGY VIA INSTITU-
TIONAL DEVELOPMENT AND ENHANCING THE CAPACITY OF THE PROSECU-
TION OFFICE

Criminology Research Council

Additional capacity in the existent structuresis called for to achieve the objectives of
this strategy. Firstly, the successful implementation of the strategy requires the rees-
tablishment of the expert body at the Prosecution Office — the Criminology Research
Council at the Supreme Prosecution Office of Cassation. Thisinstitution is of strategic
importance for increasing the efficiency of the Prosecution Officein combating corrup-
tion and organized crime. On the one hand, expert analysis and assessment of estab-
lished trends are of invaluable importance to the daily work of the Prosecution Office.
On the other hand, purposeful research and expert effort aimed at building the case of
the prosecution in cases of organized crime and corruption helps form sustainable
strategic guidelines in the practice of the prosecution.
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Along with that, the expert capacity of such aunit could also be aimed at improving the
communication of the Prosecution Office with the public. It can have monitoring func-
tions and prepare operative analyses as regards the difficulties in the communications
of the Prosecution Office; it can also model new means and approachesto mobilize civil
support. Inturn, practice will generate real opportunitiesfor relevant assessment of the
situation and relevant responses to the public interest. In that sense, the Criminology
Research Council at the Supreme Prosecution Office of Cassation could be assigned
with asignificant part of the tasks on the organization, management and assessment of
the efficiency of the present communication strategy.

Spokespersons of the Prosecution Office

Consolidating the capacity of the National Prosecution Office to achieve aqualitative
changeinthe social environment whereit implementsits mission presupposes enhanc-
ing the current professional training and opportunities of the spokespersons of the
Prosecution Office as well. The status of the spokesperson of the Prosecution Office
can transform and grow into an information service with the capacity to store and
prepare information to be periodically made available to the public and the mediain
accordance with an information standard specified in advance.

A good example in this respect was given by the implementation of the Press Office
Project by the NGO Legal Initiative for Education and Development. Asaresult of the
concerted efforts of court representatives, journalists, expertsin public communication
and awidecircleof jurists, several spokespersonsweretrained. Now they successfully
coordinate the flow of public information about the activities of the court, and help
journalists prepare materials on cases of great interest to the public.

While the practice where the spokespersons of the Prosecution Office are also acting
prosecutors has its advantages, it also brings about the need for further development
and improvement. The main advantage of the existent practice consists in the compe-
tency of the spokespersons. Needless to say, an acting prosecutor is most competent
with regard to the activities of the Prosecution Office. At the sametime, considering the
limited number of officersat the district prosecution offices, undertaking commitments
related to the job of a spokesperson of the Prosecution Officelimitsthetimefor profes-
sional preparation and prosecution work of the officer. The readiness with which the
spokespersons of the National Prosecution Office respond to the journalists' interest
frequently challenges them with the need to gather a wide range of information, to
adopt special communication skills, and develop an institutional image without neces-
sarily having arelevant database at their disposal.

This communication strategy offers gradual professionalization of the spokespersons
of the Prosecution Office and their association in an information service at the District
Prosecution Office that will have the capacity for effective communication with the
media and the public. A subsequent stage could involve the establishment of interac-
tions between the Criminology Research Council and the information services, where
the spokespersons of the Prosecution Office put initiatives for greater transparency,
publicity and efficiency of the communication with the public into practice.
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Information standard

Journalistic and public interest in the work of the Prosecution Office share a lot of
similarities; however, they differ in someimportant details. Journalistic interestismost
frequently focused on particular elementsin the course of the preliminary investigation
or the arguments of the prosecution. Thelegal training and long years of practice make
some journalists point their attention to separate elements of a given situation, which
are not always of publicinterest. On the other hand, in the case that the necessary legal
training is absent, the media attention manly focuses on the socia significance and the
public threat of the offences, which in turn frequently leads to presenting the thesis of
the prosecution asinsufficiently clear and justified. Looking for yellow news, the media
sometimes start off with anegative attitude asto the quality of the prosecution, particu-
larly when cases are deferred or returned for additional investigation.

For that reason, media attention to the work of the Prosecution Office, especially with
cases of considerable public interest, calls for the establishment of afixed information
standard. The said information standard has to include the provision of information,
assessments and analyses carried out through a combination of regular and indepen-
dent information events. The general framework of such aninformation standard could
include thefollowing information events:

*  Periodic provision of information to the media;

*  Regular publication of specialized information, summaries and analyses;

*  Reports by the Prosecutor General of the Republic;

»  Scientific conferences, international lega forumswith Bulgarian participation, among
others.

In addition, in strict observance of this information standard, each independent infor-
mation event could rely on considerably greater and better-prepared public attention.
Theevent, inturn, differsin the scope and character from theinformation that the media
most frequently strive for. While it isimportant for the media whether the prosecution
has achieved its objectives and whether the court has taken into consideration the
arguments of the Prosecution Office, the public interest is of amuch broader range.
The topical public attitudes dominating the public space are above all repressive in
nature. From this point of view, to mete out a severe punishment that cannot be ap-
pealed is perceived as normal. The current legal culture in Bulgariaforms high public
expectationsfor immediate and categorical retribution, without perception of thedefen-
dant as innocent until the final court ruling on the case. This general perception puts
the Prosecution Office in a critical position. If the media coverage of aparticular case
does not follow up with the announcement of a categorical court ruling for the imple-
mentation of a severe punishment, the position of the Prosecution Office is perceived
as hesitant and unsure, which in turn leads to a negative attitude that is almost fully
reflected in the perception of the prosecutors as being corrupted and dependent.
Inanumber of cases, the media environment exerts a powerful influence on the public
opinion through the publication of numerous negative reports on incompl ete, deferred
and returned for additional investigation cases that seem to bear threat to the public.
Beyond the limit of the public attention, the concrete information on each of these
cases loses its significance. What forms the durable negative attitude to the entire
judicial system, and the Prosecution Officein particular, is solely “the next disappoint-
ment in arow” that, in turn, boosts both the repressive expectations and the perception
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that the judiciary is dependent.

Under these circumstances, the readiness of the Prosecution Office to stand its ground
effectively and communicate the factorsthat determine the share of crimesfor which no
sentences have been meted out becomes crucial. In this context, the Prosecution Office
should deliver a clear message about its role in the criminal procedure — on the one
hand, as aprotector of the public interest and the rights of the victim, and on the other,
as a guarantor for the observance of the law. Presently, the general awareness of the
role of the National Prosecution Officein Bulgariaremains unclear and public percep-
tion of fairness and justice assign a much higher responsibility to the Prosecution
Officethan to al other structures within the judicial system. At the sametime, therole
of the bar remains unchanged and generally perceived as a defence, thusit is rarely
criticized even in cases when the defenceis of a person charged with agrave crime.
The Bulgarian society does not only need more information, but more commentaries,
authoritative and true interpretations of the present conditions, the current trends and
necessary changes in the criminal law and the criminal procedure just as much. Al-
though frequently presented in the media, the argumentation of the Prosecution Office
related to the quality of existent legidation leads to no visible consequences, as the
expectations of the public are focused on the Prosecution Office, and clearly lesson the
legislature. Such an approach is often perceived as an attempt to merely shift the
responsibility, and that additionally reducesthe public trust in the work and the author-
ity of the Prosecution Office.

Time and concerted efforts are required to both overcome those complex challenges
and change the dominant way of interpreting and commenting upon the activity of the
Prosecution Office. Theimplementation of auniform information standard presupposes
both improvement in the communication between the Prosecution Office and the media,
and a process of developing and establishing a positive public image that could form
sustainable public attitudes and real civic support for the successful fulfillment of the
mission of the Prosecution Office to counteract corruption and organized crime.

Information campaigns

The communication strategy of the Prosecution Office should rely on the implementa-
tion of two types of information campaigns.

Proactive information campaign

The first model follows the rational e of the so-called proactive information campaign,
whereby the institution launches certain topics and its own point of view as regards
these topics depending on its own agenda. In this way, the institution takes the oppor-
tunity to initiate a public debate on certain topics and support its own position with
arguments while following the rational e of its own communication strategy.

One example of such acampaign could be a public discussion on the role of the Pros-
ecution Officein the European practice. The public opinion about Bulgaria' saccession
to the European Union is characterized by arelatively low level of information and
ability to differentiate the different aspects of the scope and character of the require-
ments towards Bulgaria in the field of case law. The manner in which the European
requirements for the judicial reform in this country is commented does not allow for a
clear and concrete understanding of the opportunities and responsibilities of the Pros-
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ecution Office in the common European space of shared legal order and security.
Another possible topic of such a targeted, proactive information campaign could be
related to the history and traditions of the Bulgarian Prosecution Office from itsincep-
tion to this day. The stress in such an information campaign should be laid on the
importance of the prosecution practicein thefield of law and the prominence of acareer
made within the Prosecution Office. A great number of the most prominent and re-
spected Bulgarian lawyers have worked at the Prosecution Office. Such aninformation
campaign could be targeted at the students and the doctorate candidates, at all lawyers
interested in the history and prominence of the ingtitutions of the judicial system in
Bulgaria, aswell asthe public at large who Isinsufficiently informed about the history
and traditions of the Prosecution Office in this country. Such a classical institutional
campaign aimed to form a public image allowsfor the creation of general awareness of
the prominence and significance of the said institution, which in the long run shall
contribute to the overall efficiency of the public communication.

Reactive information campaigns

The second type of information campaignsis of areactive naturerather, and makes part
of thegeneral model of ingtitutiona crisisPR. Themain principlein crisis public commu-
nication concerns a change in the volume and dynamics of the information provided.
Unlike corporative PR, the ingtitutional public communication is always related to the
way publicinterest isdefined and upheld. The graver the crisisthemoreinformation the
institution should be ready to provide to the public. In such a case, the Prosecution
Office should present the argumentation of the prosecution and create an appropriate
context, whereby the publicly imposed assessment of its actions is changed.

The principles of crisis public communication are not well known and are not widely
applied in the Bulgarian practice. The reasons for that most frequently hidein the lack
of expertise necessary to assess the crisis and to determine the best approaches to
manage the crisis. The obstructed institutional communication leads to cyclical crises,
which form durable negative public attitudes with regard to the institution. Severa
elements of the communication strategy are key to the effective communication in the
conditions of crisis. Inthefirst place, thisisthe assessment of the nature and the scope
of the crisis where the institutional communication stands. The further conduct of the
institution and the opportunity to minimize the negative effects of the crisis depend on
the timely and competent intervention of the crisis PR at this stage.

The second mandatory element for effective communication in the conditions of crisis
isthe preliminary choice of a competent and standing spokesperson of the institution.
If at the beginning of the crisis situation there is no clarity as to who will lead the
institutional communication from its very beginning, repeated changes of spokesper-
sonsadditionally exacerbate the negative effect of the critical situation. One of the most
important evidences of the existence of a severe crisis for the public is the frequent
change of spokespersons, refusal to provide information, as well as presentation of
different and frequently contradictory positions on the part of more spokespersons. In
the particular case it means that the following should be clarified in advance:

e Whowill communicate with the journalists;

*  Who will provide the connection with the other institutions involved in the case;
*  Who will gather and in what way the necessary additional information on which
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the official position of the institution will be based.

The third mandatory element of an effective crisiscommunication isrelated to the way
in which the official position of the institution will be presented. It is traditionally
believed in Bulgariathat a crisis may be overcome by transferring the public attention
onto the activity, and sometimes the responsibility onto another institution. Even when
thereare grounds for such action, the effective institutional model of public communi-
cation does not presuppose a shift of responsibility or direct accusation of another
institution. Disregard of this principle frequently leads to a cascade of crises, to the
so-called domino effect, with negative public attitude deepening at each level and the
general effect being equally unacceptable to all ingtitutions at the receiving end of
yet another crisis.

One should not underestimate the closure of a critical situation. It is frequently as-
sumed that acrisis has passed, or sometimesthereiseven theimpression that it “ passes
by itself”. The manner in which an ingtitution accepts acrisisin its public communica-
tion, and the means by which it gets out of it, should be interrelated. The refusal to
comment on the past crisisis not agood solution. In the course of the crisisitsdlf, itis
necessary to arrive at an explanation acceptable to all about the reasons that have led
to the crisis; while after its end, readiness should be demonstrated to prevent similar
situations. The destructive effect of a crisis continues to operate while the ingtitution
continues to change the subject and demonstrates reluctance to comment onit. That is
precisely why, even when such a decision causes tension in the institution itself, the
reasons that have led to a crisis should be commented on in the context of their coun-
teraction. A crisis that has ended successfully and has been explained by means of
public communication improves the image of the institution and rises the general trust
init.

Advocacy and lobbying in support of legislative initiatives

In accordance with its principal of independence, the Prosecution Office can neither
seek nor offer opportunitiesfor direct or indirect political support for certainlegidative
amendments by parliamentary represented or out-of-parliament political parties. At the
same time, analyses show a clearly expressed need for periodic initiation of certain
legidative amendments, particularly as regards the dynamically devel oping sectors of
organized crime and corruption. The rationale of the development of such type of
information campaigns abides by the principles of advocacy in support of publicinitia-
tives. The key emphasisin this form of public communication is the presentation and
argumentation of the need for concretelegidative change that could be achieved through
models of sustainable partnership.

The ability of analytical assessment of the main groups of issues and the provision of
possible aternativesto address the issues are of key importance here. Each initiative of
this kind should be developed as an information campaign to engage the maximum of
public support and, at the same time, as an advocacy campaign targeted at the legida-
tor, on whom the sol ution of the problem dependsinthelong run. The broader and more
varied the scope of theinformation is, the better informed aconcretemotion for legisla-
tive amendment could sound.

In the course of gathering the arguments and the necessary information, it isbest to use
statistical data, findings from social surveys, specialized case law analyses, aswell as



Bulgaria’s EU Accession and the Judiicial Reform: Challenges before National Prosecution Office 173

information materials related to international practice. The more detailed a descrip-
tion of an issue is, the more aspects of the possible consequences of its existence are
presented, the easier the desired legidative amendment is to be achieved. At the same
time, raising theissue and the evidence of itssignificanceis not sufficient to expect that
the necessary legidative initiative will be launched.

The sound argumentation of the need for change presupposes presentation of the
opportunities and assessment of viability of the motion aswell. One could not expect
that the MPs arefamiliar with the problem in depth, or that they will spare enough time
tofamiliarize themselveswithitindetail. That isprecisely why it isnecessary to attach
to the presentation of the issue an expert assessment of the possible lines of legislative
amendment, aswell asthe outcomes expected fromit. In turn, drafting such amotion for
legidlative initiative presupposes as broad a forum as possible for public discussions,
as well as readiness to present its content in different forms, comprehensible to the
different target audiences.

In the Bulgarian legislation such a practice is an exception rather than arule. General
perceptions of lobbying and lobbyism as awhole boil down to seeking support on the
part of political parties and separate MPs, most frequently done outside the focus of
the public attention. That is precisely why, insofar as the defence of public interestisa
priority in thework of the Prosecution Office, it isone of theingtitutions of thejudicial
system capable of developing and establishing such a practice of wide and targeted
advocacy campaigns with regard to amendments to the legislation that provide for a
higher degree of public interest.

VII. TIMEFRAME FOR THEIMPLEMENTATION OF THE OBJECTIVESAND THE
PRIORITIES

The proposed communication strategy is of a medium-term format. It encompasses
objectives and activities that have to be implemented in the period by 2015. From the
present 2005, the timeframe for the implementation of such a strategy for institutional
public communication covers a period of nearly two years before and eight years after
the beginning of Bulgaria’'s full membership in the European Union. Thisisthe period
within which processes of structural change will be launched and overall adaptation of
the Bulgarian society to the norms and standards of the EU will be witnessed. Such a
timeframeallowsfor medium-term planning of activitiesand for the provision of resourced
for their implementation, aswell as sufficient periods of time to evaluate the achieved
outcomes.

Within the next ten years we shall withess the anew generation of lawyers ableto plan
their career development in accordance with the model of public communication and
the prominent stance of the Prosecution Office. The formation of anew generation of
professionalswho will work in adynamically changing environment is one of the most
significant challenges facing the institutional consolidation and the development of
the Prosecution Office in our country.

VIII. MONITORINGAND EFFICIENCY CRITERIA

The effective implementation of this communication strategy depends on the level of
coordination between the efforts of the Prosecution Office and the other bodies within
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the judicial system, the governmental institutions, the media and the civil society. The
structure and the operationa organization of the Prosecution Office are conducive to
achieving the necessary level of concerted action and organi zation in the management
and evaluation of the strategy’s efficiency.

The organization and the implementation of such a strategy presuppose the existence
of some set criteriafor efficiency that should be applied in the evaluation of each of the
phases and stages of itsimplementation. These criteria should reflect the scope of the
involved audiences from the perspective of the objectives set forth in the strategy.
More concretely, this meansto assess the volume of information and the rel ative shares
of target audiences exposed to the key messages of the strategy. These objectives shall
be achieved through the development of a system of criteria for quantitative and
gualitative analysis and evaluation to be applied in the process of monitoring.
Within the quantitative criteria for the efficiency of the strategy, the rhythm and
recurrence with which information and analyseswill be presented in the various stages
of implementation of this strategy have asignificance of their own. In this context, the
evaluation of the implementation of the separate information campaigns, aswell asthe
total volume of information, which reaches the public in relation to the work of the
Prosecution Office are to be used as benchmarks. After a pilot test of the quantitative
criteriafor the efficiency of the strategy, a permanent model may be created to register
periodically the changes in the quantitative indicators and to assess the scope of the
reached audiences.

The qualitative evaluation of the achieved outcomes may be conducted through analy-
sis of the public debate on the issues of corruption and organized crime, as well as
through periodic surveys of the degree to which the general perceptions approach the
objectives and priorities set forth in this communication strategy. In this sense, the
most important thing isto determinethelevel at which the argumentsin favor of oneor
another legidlative change motioned by the Prosecution Office has become part of the
public debate about the efficiency of the criminal procedurein cases of corruption and
organized crime.

The access to the various referent groups and target audiences as defined in this
communication strategy presupposes different intervals of time and specific means.
The position and significance of the Prosecution Office presuppose above al the de-
velopment of sustainable partnership relations at organizationa level. In this sense,
evenin the case of most intensive activities, the visible effect on the public opinion will
not be immediately discernible. Strategically, the most important thing is to establish
effective coordination within the judicial system and to achieve principal agreement
with regard to the priorities of thejudicial reform. Therole of the Prosecution Officein
this process is crucia inasmuch as it is precisely the target of the most significant
public expectations for a categorical and uncompromising prosecution.

Onthe other hand, all bodieswithinthejudicial system areinterested in achieving most
efficient coordination both in their direct work and in their public communication. The
achievement of this objective may be ascertained through the implementation of quan-
titative and qualitative evaluation criteria. A relatively low level of awareness of the
specifics of the judicial system and a high level of negative attitude characterize the
present state of the public opinion with regard to the said system. Every concrete
example of effective coordination in the actions and the public communication of the
bodies of thejudicial system will reduce the negative impact of the public attitude and



Bulgaria’s EU Accession and the Judiicial Reform: Challenges before National Prosecution Office 175

at the same time will raise the trust of the public and enhance itsimage. The achieve-
ment of this goal would guarantee not only the success of the judicial reform but will
also effect a positive change in the public opinion as regardsjustice and rule of law in
Bulgaria

The practical implementation of thiscommunication strategy presupposes the elabora-
tion of a series of documentswith a higher degree of detail, aswell asthe implementa-
tion of individual projectswithin the framework of each of itsmodules. The dynamics of
the public development in the coming years will necessitate the update of some of the
objectives of this strategy, while otherswill lose their topicality; however, the need to
enhance the prominence and dignity of theinstitution remainsan invariable priority. In
the long run, asignificant part of the quality of the democracy in Bulgariawill depend
on the achievement of this goal too, inasmuch as it is namely the Prosecution Office
that is called upon to uphold the equality of citizens before the law and to protect the
public interest.
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