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oZ�6RONGNHNJG� JO� HUR� MJGMRPH� JO� -PLfQNM� TMMRSS� HJ� MJLIHS0

A direct familiarization with the subject matter of the so-called “public access to
courts” raises a number of questions and problems of public and political, as well as of
purely legal (substantive and adjective) nature. The legal theory and practice lacks a
strictly established definition of the concept of “public access to courts.” Therefore, it
is used in different, often mutually exclusive meanings.

Thus, according to one of the widespread theses, “public access to courts” merely
designates the possibility of the public to familiarize itself with, and be informed of, the
operation and the results of the operation of the court or the justice-administration
authorities in general. In this aspect, public access to courts is nothing but the possibil-
ity to obtain information about the activities of the judicial authorities. This under-
standing has gained extensive currency in the US and is generated by the country’s
overall public and legal culture, from the provisions of the 14th Amendment to the US
Constitution, as well as from the fundamental premise that judicial institutions are
established and function on taxpayers’ money. Therefore, taxpayers hold the funda-
mental right to be informed on how, when, where and why their money is spent.

Building on this notion of “public access to courts,” there are the content and forms
of the legally regulated possibilities of parties concerned to access the court document
flow, especially in civil, administrative or criminal cases. In this connection, it is particu-
larly important to outline the range of persons enjoying the right of access to such
cases, the forms of access, as well as the legal status of the cases themselves, i.e.
whether they are pending or concluded proceedings.

Even at first sight, it is clear that the problem of keeping the public informed of the
activities of the justice-administration authorities is merely the tip of an iceberg of other,
far more important problems. The right to be informed derives not only and not so much
from the “fiscal dependence” of the justice-administration authorities - an understand-
ing which, in a sense, debases their public and formally legal status.

The right to be informed derives from the official functions of the judicial and
justice-administration authorities at large. Thus, regarding the essence of the right of
action in the law of civil procedure, Zhivko Stalev expressly noted: “It also derives from
the understanding that citizens are holders of subjective public rights in respect of the
State. Among these rights, the right of action occupies a foremost position. It elevates
the citizen to champion of law and legality, casting the court in the role of a servant of
the law, duty-bound to provide protection, rather than of a master vouchsafing to grant
protection. Cf. Article 7 of the Judicial System Act.”1  Therefore, as an authority duty-

1 Stalev, Zhivko, Bulgarian Law of Civil Procedure, Sofia, 2001, p. 178.
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bound to provide remedy, the court and the justice-administration authorities in a broader
aspect should operate in a mode of public openness and transparency, which guaran-
tees that the judicial institution will be performing its functions so as to fulfill as effec-
tively as possible its obligation to provide remedy to natural and legal persons . In this
aspect, the right of the public to access to information on the operation of the justice-
administration authorities is clearly not an isolated and self-seeking right. It derives
both from the constitutional provision of Article 41 (1) of the Constitution of the Re-
public of Bulgaria, as well as from the more fundamental premise elaborated specifically
in the country’s constitutional legal framework, viz. that MNHNlRGS�KJ�GJH�RjNSH�OJI�HUR
STiR�JO�HUR�?HTHR�fLH�ITHURI�HUR�?HTHR�RjNSHS�TS�TG�NGSHNHLHNJG�JO�TGK�OJI�MNHNlRGS2 .
Citizens and their organizations should be informed of, and familiarize themselves with,
the operation of the justice-administration authorities. This right is a function of the
circumstance that these authorities are the institutions providing protection to citizens
and legal remedy to their rights and legitimate interests.

As a corollary to the above, there is the understanding, statutorily enshrined in the
European Convention for the Protection of Human Rights and Fundamental Freedoms,
in the case law of the European Court of Human Rights in Strasbourg and in the case
law of the Bulgarian Supreme Administrative Court, that public access to courts is a far
broader concept which undoubtedly covers the right of citizens and their organizations
to familiarize themselves with and be informed of the operation of the justice-adminis-
tration authorities, but at the same time public access to courts should include:

•    the right to legal remedy for violated rights and legitimate interests;
     and, derivatively
•    a prohibition of denial of justice.
The right to legal remedy (briefly, the right of court) presupposes the existence of

legal possibilities to refer a violation to the competent judicial institutions, as well as the
right to obtain legal remedy to the full extent for legally established rights and interests
in the course of the relevant court proceeding. This is a composite right. It gives
Bulgarian citizens the legal opportunity “to be able to realize the right to remedy before
the court and the prosecution through action claims to the courts, complaints to state
bodies (including the prosecution, where it should take action for revocation of legally
non-conforming acts), administrative or judicial appeal against administrative acts, writ-
ten and oral objections, defence by counsel and other such.”3

The prohibition of denial of justice directly continues and derives from the right to
legal remedy, understood as a fundamental public right of citizens and juristic persons.
Their right imposes an obligation on the specialized state bodies and, in this sense, the
latter have no discretion to determine which rights give rise to legal remedy and which
do not. Moreover, according to the constitutional provision, the State incurs liability
for any detriment caused to citizens by acts or actions of State authorities and officials:
Article 7 of the Constitution of the Republic of Bulgaria. The possible denial of justice

2 See Article 1 (2) of the Constitution of the Republic of Bulgaria.
3 Borissov, Orlin, The Rights of Bulgarian Citizens, Sofia, 2001, page 81.
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should be subsumed under this scope of liability, when the detrimental act or action has
been referred to the competent state body according to the established legal procedure
and the said body has refused to fulfill the public-law obligation imposed on it.

3URIROJIRp� -PLfQNM� TMMRSS� HJ� MJLIHS0� SUJLQK�fR� LGKRISHJJK�TS� HUR� MJXPQRj�JO

PLfQNM�INVUHS�JO�MNHNlRGS�TGK�HURNI�JIVTGNlTHNJGSp�NGMQLKNGV�HUR�INVUH�HJ�QRVTQ�IRXRKW

OJI� gNJQTHRK� INVUHS� TGK� QRVNHNXTHR� NGHRIRSHSp� HUR� KRINgTHNgR� INVUH� HJ� PIJUNfNHNJG� JO

KRGNTQ�JI�tLSHNMRp�TGK�HUR�INVUHp�IRQTHRK�HJ�HUNS�MJXPQRjp�JO�HUR�PLfQNM�HJ�fR�NGOJIXRK

JO�HUR�JPRITHNJG�TGK�IRSLQHS�JO�HUNS�TMHNgNHW�JO�HUR�tLSHNMR;TKXNGNSHITHNJG�TLHUJINHNRSZ

Particularly in respect of the right to public access, including the right of citizens
and their organization to familiarize themselves with and be informed of the operation of
the justice-administration authorities, two important points should be specified.

One concerns the possible (but also actual) conflict between this right and the so-
called classified information and official secret. This conflict has gained particular rel-
evance since the passage and entry into force of the Classified Information Protection
Act and the scope of the so-called “classified information.” On the one hand, the
judicial authorities, like all other authorities, according to an old tradition held over from
the totalitarian State, are rather reluctant to provide information regarding the type,
content and progress of the cases and other case files to third parties outside the range
of parties concerned with the case. Certainly, an argument in favor of such conduct can
be found in the blanket provision of Article 41 (2) of the Constitution of the Republic of
Bulgaria, according to which citizens have the right to obtain information from any state
body or institution on any matter of legitimate interest to them, provided that such
information is not classified as a state secret or other secret protected by the law and
does not affect the rights of others. This implies that the constitutional right to provide
and seek information, inter alia in the sphere of administration of justice, will be limited
by the criteria of existence of legitimate interest, exclusion from the range of information
constituting a state or other secret protected by the law, and non-affecting the rights of
others.

Clearly, the constitutional text is not particularly precise. Regardless of the circum-
stance that civil and criminal cases are as a rule public (with the exceptions specified in
the Code of Civil Procedure and the Criminal Procedure Code), in each particular case
the information seeker should prove his or her legitimate interest, particularize the
statutory instrument of primary or secondary legislation from which the legitimate na-
ture of this interest derives, and make sure that the information do not constitute a state
secret or other secret protected by the law (such as official secret), which is often a
function of the procedure and terms for classification. The case law of the Constitu-
tional Court is gladly consistent in this respect: it has had the opportunity to rule that
the general constitutional rule is unrestricted provision of information, whereas the
limitation is an exception and should be interpreted restrictively.

The second specification is related to the potential conflict between the right of
public access to courts, the way it is understood and formulated above, and the funda-
mental constitutional principle of independence of the judiciary, i.e. of the court, the
prosecuting and investigating magistracy, in the implementation of their competences.
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The independence of the judicial authorities is regulated in the Constitution of the
Republic of Bulgaria, in the Judicial System Act, as well as in a number of adjective laws.
The Constitutional Court, too, has had the opportunity to pronounce on the content
and scope of this fundamental constitutional principle on various occasions.

The case law amassed since the adoption of the Constitution in 1991, as well as the
numerous revisions of the Judicial System Act, the Code of Civil Procedure and the
Criminal Procedure Code, show that there is a tendency to favor and even fetishize the
so-called “independence” of the judiciary. Especially by members of the judiciary, it
should be clearly stated that the constitutional principle of judicial independence is not
an end in itself. 3UR�tLKNMNTIWp�NG�TQQ�NHS�MJXPJGRGHSp�NS�GJH�T�fITGMU�JO�VJgRIGXRGH
(+�� ,+p� fW� NHSRQOp� JI� RjNSHNGV� OJI� NHS� JkG� STiR. The judiciary is constituted by the
constitutional legislator in order to perform the range of functions assigned to it by
Article 117 (1) et seq. of the Constitution. In this sense, the principal task of the judiciary
is to protect the rights and legitimate interests of citizens. Judicial independence is, in
this sense, nothing but a fundamental guarantee and prerequisite that the judiciary will
be able to fulfill this principal task in the best interest of citizens and the public at large.
When the principle of judicial independence is used to bar the full-fledged exercise of
the right of public access to courts, as outlined above, it seems to me that we are
witnessing an abuse of a constitutional status which is not an end in itself but is
intended precisely to protect citizens’ rights and interests. Therefore, the conflict be-
tween the two principles should always be resolved in favor of citizens’ rights. Judicial
independence is a functional principle in its character and is intended above all pre-
cisely to provide legal protection to citizens and their organizations. Any other latitudi-
nal interpretation, done at variance with this premise, would have dangerous conse-
quences for society as well as for the judiciary itself.

rZ�8JGSHNHLHNJGTQ� VLTITGHRRS� JO� HUR� INVUH� JO� TMMRSS� HJ� MJLIHS

The constitutional framework of the right of access to courts could therefore be
summarized as follows:

First, one of the fundamental guarantees ensuring citizens’ equal access to courts is
provided in Article 6 of the Constitution, according to which all citizens are equal before
the law.

Secondly, citizens’ right to protection is enshrined in Article 56 of the Constitution,
which proclaims that every citizen, whose rights or legitimate interests are violated or
jeopardized, has the right to remedy. When appearing before any institution of State,
every citizen may be represented by legal counsel.

Thirdly, citizens’ right to defence in a judicial proceeding and their equality before
the law are specified in Chapter Six of the Constitution, which deals with the principles
and organization of the judiciary. According to Article 122 of the Constitution, citizens
and juristic persons have the right to legal counsel at all stages of a criminal proceeding,
and according to Article 121 (1), the courts are obligated to ensure equality to the
parties in a judicial proceeding. As an important guarantee of the citizens’ right to
personal liberty and inviolability, Article 30 (2) and (4) of the Constitution provide that
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detention is admissible solely under terms and according to a procedure established by
statute, and citizens are granted the right to legal counsel from the time of detention or
arraignment.

sZ�:� IROJIXRK� MJLIH� TKXNGNSHITHNJGF� VLTITGHRR� HJ� HUR� INVUH� JO

TMMRSS� HJ� MJLIHS

The reform of court administration is a key prerequisite for implementation of a
successful reform of the Bulgarian judicial system as a whole. Unfortunately, this re-
form is often bypassed and crowded out by more topical problems related to the debate
over judicial immunity, introduction of fixed terms of office and electivity for the heads
in the magistracy system, as well as the problems concentrated around the pre-trial
phase within criminal prosecution.

It should be emphasized that both in criminal proceedings and in civil and adminis-
trative proceedings, the existence and functioning of a competent administration, dis-
posing of adequate resources in terms of information and financing, guarantees a real
and effective functioning of the judicial system as a whole and, hence, protection of
citizens’ fundamental rights which undoubtedly include the effective right of access to
courts. Therefore, the court administration reform should be synchronized with the
structural and functional reform of the magistracy and of the administration of justice at
large.

According to the Regular Report from the European Commission on Bulgaria’s
Progress towards Accession (October 2004), Bulgaria must make significant efforts in
the field of judicial reform. The country has achievements in this sphere, but both the
European requirements and the requirements of Bulgarian citizens in respect of the
efficiency of the justice-administration authorities remain unmet.

In the sphere of criminal procedure, the stress is most often laid on the relative
inefficiency of the pre-trial phase and the optimum distribution of functions between
the authorities handling the pre-trial procedure.

In the sphere of civil and commercial procedure, the main problems are concentrated
in the field of safeguarding proceedings, the summonsing, adjournment and dismissal
of cases, as well as the exceedingly low efficiency of the judgment enforcement proce-
dure. “The system for enforcement of judgments needs profound revision as only 1/8
of the fines due are effectively collected. Non-execution of judgments undermines the
effective rule of law, and may affect civil cases related to the implementation of the
acquis.”4  In this connection, the legal regime of furnishing security in civil cases must
be improved as well, as it is inadequate to the new, fast-changing market conditions.

In administrative justice, an orderly system of strictly specialized administrative
courts must be built, brought to life by the radically change position and function of the
State in society.

These major reforms would be unthinkable without administrative and logistical

4 See Regular Report from the European Commission on Bulgaria’s Progress towards Accession
(October 2004), page 18.
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support. This sets new, more rigorous requirements to the existing court administration.
These requirements can be outlined in several aspects:

• The court administration should be provided with adequate logistics. This means
procurement and use of the new information technologies which, in a foresee-
able future, are supposed to lead to real building and functioning of an integral
court-administration information system. To quite a few courts, the computer is
still an exotic enigma or, at best, a “less noisy typewriter.”

• Administrative and procedural rules must be elaborated for professional growth,
functional diversification and legal guarantees of a career based on the principle
of enhanced competence and the principle of “merits-based” growth: meritocracy.

• A code of ethics for judicial officers must be drafted, to lay down uniform stan-
dards of conduct for the court administration.

• The financial incentives for the court administration must be increased dramati-
cally and pegged to performance, i.e. tangible results rather than “efforts” should
be rewarded.

• An integral information strategy for opening of the system to the public should
be developed and implemented, so as to keep the public regularly informed of
the operation of the system. The underlying principle here should be that the
judiciary, just like all other institutions of State, is maintained on taxpayers’
money and, in this sense, taxpayers have the fundamental right to be at least
informed of where, on what and how their money is spent.

The aspects of a future reform, outlined above in the possibly most general terms,
presuppose an in-depth discussion in the sphere of development of an adequate legal
framework for the court administration, which would substantially contribute to an
improvement of its legal status and genuine public standing.
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The presentation of Ms. Chakarova traces the statutory framework for the opera-
tion of Bulgarian courts which various public and private institutions and individuals
keep commenting and discussing. The activities of the judicial institutions are duly
regulated in statutory instruments varying in hierarchy.

In the first place, this is the Constitution of the Republic of Bulgaria, as well as
various acts of primary legislation: the Judicial System Act and the adjective laws: the
Code of Civil Procedure, the Criminal Procedure Code, the Tax Procedure Code, the Law
for the Administrative Procedures, the Administrative Violations and Sanctions Act.

In the second place, there are a number of statutory instruments of secondary
legislation, part of which define the general framework of the operation of the court
administrative departments: the Rules of Organization of Operation of the Regional,
District and Military Courts, effective between 1997 and 1995, Ordinance No. 28 on the
Functions of Employees at the Auxiliary Units and Record Offices of the Regional,
District, Military and Appeal Courts, effective since 1995, as well as the effective Rules
of Organization of the Court Administration at the Regional, District, Military and Ap-
peal Courts, effective as from 27 November 2004. Along with them, there are several
special statutory instruments of secondary legislation regulating the organization and
operation of the conviction status record offices and the recording procedures: Ordi-
nance No. 1 dated 24 January 2000 on the Organization and Operation of Conviction
Status Record Offices and the Recording Regulations.

At the same time, in her presentation the author lists the reasons for the need of a far
broader inclusion of computer-aided management systems of all types of court cases
and at each stage of the judicial proceedings. In the first place, the author presents the
ensuring of a possibility for credible, fast and quick searches of records, abstracts,
consolidated information and statistics as an initial occasion for the introduction of
computer-aided systems in the operation of the court.

In the second place, this urgent necessity is prompted by mitigating the need of
multiple repetition of identical information, processed manually in different forms, which
spells the risk of error. Thus, the probability of making an error in the handling of
summonses and the enforcement of court orders, if done manually with multiple copy-
ing on the summonses and lists for summonsing persons, which are drawn up sepa-
rately on each occasion, is far greater than if this information is entered into an informa-
tion system at the initial scheduling of a hearing of the case and is then used by mere
copying and updating.

In the third place, the existence of such a system facilitates the practical handling of
summonses and records of proceedings at court hearings.

In her report, Mrs. Chakarova pays particular attention to the impact of the newly
implemented case management systems on the organization and functioning of the
court administration and especially the changes for the better resulting from the intro-
duction of the Case Management System (CMS). In 2001, the Judicial Development
Project for Bulgaria (JDPB) launched a pilot initiative for implementation of a computer-
aided case management system. In 2002, this system was already implemented in a

)*+,-./0+1-*�-2�3*+140-,,/5+1-*�6-710189�:*.�6,:0+1089�1*�+;8�</7=:,1:*�>/.101:7
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number of courts5 , and its introduction is forthcoming in some other courts as well6 .
The system has been developed as software for the courts in Bulgaria and allows

judicial officers to use electronic copies of case records, including indexes of docu-
ments, entry of data into the documents, as well as transfer of documents from one
workstation to another. The system fully reflects the actual progress of cases from their
initiation to the rendition of a final judicial act and archiving. The computer-aided case
management system has been approved by the Supreme Judicial Council and has a
number of advantages over the existing documents-handling arrangements in most
courts. Thus, the scanning of incoming documents ensures their preservation and
protection, and the entry of information into the system ensures absolute security of
the date recorded upon such entry. The security of access to documents in the system
is controlled at various levels by means of a special electronic key, making it possible to
identify any person who accesses the database.

The organization of court operation should assist the efficiency and transparency
of all activities that are carried out by the court. A “random case distribution” principle
has been introduced according to Article 26 (1) of the Rules of Organization of the
Court Administration at the Regional, District, Military and Appeal Courts. The com-
puter-aided case management system conforms to this principle. According to the
provision, the papers on which cases are initiated must be delivered to the court presi-
dent or to judges designated by him not later than on the next day after their receipt, and
these judges initiate a case if the procedural requirements are fulfilled and determine the
type of the case and a rapporteur judge, according to the random selection principle.

The author sees the introduction of a case management system before the entry
into force of the Rules of Organization of the Court Administration at the Regional,
District, Military and Appeal Courts as indicative of the need to optimize the organiza-
tion of operation at the courts. There is a definite tendency, which makes it felt in the
statutory regulation of the operation of the court administration, of a transition from
entirely paper-based data documentation to regulation of electronic documentation of
the data which is generated and stored at the courts. Initially, electronic information
processes is introduced in spheres which handle a huge amount of information and
where numerous and regular searches for records have to be performed: Conviction
Status Record Office, recording offices (which were recently incorporated into the
court system), Commercial Register. After addressing these problems, proceeded is
with organization of the activities in which the judicial officers have their day-to-day
duties rationalized and optimized: writing records of proceedings at hearing records,
summonses and other papers. As a last stage in the automation of administration
activities within the courts, there is the problem of augmenting the system for provision
of information to members of the public.

With a view to improving the case administration system and facilitating the work of
judges, the 2002 revisions of the Judicial System Act provided for appointment of judicial
assistants and judicial administrators. Judicial assistants are tasked mainly with assisting
judges in their work, and judicial administrators organize and direct the judicial officers and
are responsible for management of the administrative activities at the court.

5 At this point of time, a computer-aided court case management system has been introduced at the
Sofia Appeal Court, the Sofia District Court, the Judicial Board for Matrimonial Suits at the Sofia
Regional Court, the Blagoevgrad District Court, the Blagoevgrad Regional Court, the Plovdiv Appeal
Court, the Smolyan District Court, the Smolyan Regional Court, the Gabrovo District Court, the
Gabrovo Regional Court, and the Shoumen District Court.
6 Montana District Court, Vratsa District Court, Judicial Board for Criminal Cases at the Sofia Regional
Court, Kyustendil District Court, Gotse Delchev Regional Court, Kurdjali District Court, Chepelare
Regional Court, Veliko Turnovo District Court, Sevlievo Regional Court, and Shoumen Regional Court.
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An important aspect of the reform of the Bulgarian judicial system is the introduc-
tion of modern information technologies. These could accelerate case opening proce-
dures, raise the quality of service for citizens and increase the efficiency, speed and
transparency in judicial activity. The automated system for case management intro-
duced and operating at Blagoevgrad District Court provides one of the possible vari-
ants in answer to these requirements.

The report of Mr. Arshinkov presents detailed information with regard to the intro-
duction of the Case Management System (CMS) at Blagoevgrad District Court. CMS
was introduced in 2002 with initial testing and training implemented with the assis-
tance of the Judicial Development Project. Real-time work with the specialized applica-
tion included in the system began in November 2002. Even at the beginning of 2003 it
became possible to process the entire document turnover by electronic means by
making full use of the opportunities of the system. At the present moment there are
already conditions to create electronic copies of all civilian, criminal and administra-
tive cases, only company cases not being processed with the help of the system. The
flexible structure of the introduced application permits the creation of new modules
and the expansion of the action of the numerous improvements of the program within
the framework of Blagoevgrad District Court. All pending cases from previous years
were also introduced in the system in the spring of 2003, the database thereby reflect-
ing the entire turnover of documents.

Blagoevgrad District Court is the first district court in Bulgaria where CMS is
introduced. The introduction of the new document operation application is an excep-
tional challenge for both the administrative staff and all justices. For the first time there
is a link with the general document operation process, which doubtless requires addi-
tional attention and forsaking established working stereotypes.

The case management system provides good opportunities for the introduction of
European standards in the activity of the judicial system, including those requiring
abidance by the principles of transparency and impartiality. The application features
an option for distribution of case files and cases in the judicial system on the principle
of random choice – distribution of cases by rapporteurs according to the order of case
initiation and the list of justices by panels and divisions in alphabetical order.

The application is a document operation system and fully reflects the movement of
documents in the judicial system. It provides complete electronic copy of a case from
the filed appeal to the last act of the court – the judgment, if used to its full capacity.
The entire operation of documents in court is sorted in the form of folders and con-
sumer references may be made by type of incoming document, by justices, by date, by
incoming/outgoing reference number, by names of the parties and so on. All types of
incoming documents that may be received at court are developed as configuration
files. Document registers are also generated and stored in electronic version – inven-
tories, archives, alphabetical indexes – organized according to the type of case. They
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can be printed directly from the application, thus avoiding the labor consuming and
not particularly well-arranged entry of data in the books by hand.

Each consumer has certain rights of access to the system. Consumers are orga-
nized in groups, with each group having a certain role. This means that a certain group
of consumers can make precisely defined steps in the program related to their official
status and authority.

The application follows the steps of the judicial process according to the require-
ments of statutory documents. It covers the entire operation of documents both elec-
tronically and on paper.

The application has abundant reference options. Checks can be made as to the
loaded cases and documents created on that case. Direct checks can also be made on
whether a hearing is scheduled – for which date and what the parties to the case are. A
full text search can be made by the name of a person, the number of a case or any piece
of text. Everything introduced as information can also be extracted as reference.

The application allows scanning of all incoming documents on a case. Since scan-
ning is a slow process only incoming documents are scanned at this stage.

In addition, it is an advantage of this product that it provides the opportunity for
interaction and effective data exchange between information systems introduced in
individual courts with the objective of developing a uniform information system. Thus,
Blagoevgrad District and Regional Court are linked through the program and all cases
sent by jurisdiction, as well as the appeals, are also processed electronically. In this
way a paper folder of cases has a full software correspondence.

A physical link between Blagoevgrad District Court and the state administration
network was established in 2002 and acting equipment was supplied in the beginning
of 2003. That is why at this stage there is a real opportunity for exchange of informa-
tion with other state bodies and institutions. Talks have been conducted with the
Blagoevgrad District Prosecution Office and the Regional Governor for future elec-
tronic exchange of information by developing a virtual network on the basis of an
optic link. The establishment of such a logical link provides comprehensive opportu-
nities for transfer and reception of necessary data and the optic environment provides
high quality Internet communication at this stage.

There is currently a physical and logical link between the local networks of the
district court and the district prosecution office with stipulated levels of access. Pros-
ecutors can review the cases in which they participate on their own computers, while
prosecution office staff uploads the indictments and other acts of prosecuting magis-
trates, which are received as incoming documents at the court. This means that double
recording of one and the same document in the system is avoided and there is an
opportunity for reference in the system at any one time.

In conclusion, the Chairman of Blagoevgrad District Court expresses the opinion
that work with CMS at the Blagoevgrad District and Regional courts corresponds to
one of the main priorities in the Strategy for Reform of the Bulgarian Judicial System,
more specifically the introduction of a compatible automated system for procession of
cases in court.
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<IJXJHNGV�3ITGSPTIRGMW� TGK� 1XPIJgNGV�8JLIH�:KXNGNS;

HITHNJG�1GHRITMHNJG�kNHU�8NHNlRGSF� HUR�>jPRINRGMR�JO

6JfINMU�6NSHINMH�8JLIH

>GMUJ�>GMURg

In this presentation the author sets out the measures and instruments that would
help achieve effective results in the process of securing transparency in the work of the
Court, and effective interaction between the public and the judicial administration. The
author also dwells on the main goals he has set himself in his capacity as Chairman and
administrative leader of the Dobrich District Court.

1Z�<IJXJHNGV� HITGSPTIRGMW� NG� HUR�kJIi�JO� HUR� MJLIHF� T� PINJINHW� NG� HUR
kJIi� JO� HUR�6JfINMU�6NSHINMH�8JLIH

One of the indisputable topmost goals in the work of the Dobrich District Court is
promoting transparency in the course of the judicial procedures. As a step to achieving
this goal, the Court tribunal has set itself the ambition to provide breeding ground for
the implementation of various anti-corruption practices – both at legislative and at
organizational level – aimed at enhancing transparency and improving the efficiency of
the judicial administration.

One of the main challenges the Bulgarian judicial system faces at the moment, is the
poor awareness among the public of the work of the courts, and the lack of transpar-
ency as regards the courts’ activity. This frequently becomes the root of negative
assessment, based largely on poor information among the public as regards the work of
the court, as well as on an inability to grasp the essence of the problems and functions
of the court as an administrator of justice – an independent arbiter whose responsibility
is to apply the law strictly and equally in respect to everybody. This is why one of the
main tasks of the Court is to provide sufficient instruments and mechanisms to guaran-
tee an opportunity for the citizens to become better informed of the ways they could
obtain information they need. The Court should provide such methods and measures
as to secure a level of transparency that will preclude any doubt among the members of
the public (and the parties to a specific dispute) that the court decision is based on the
law and on the justice’s inner conviction of justice.

11Z�ERHUJKS�TGK�XRTSLIRS� OJI�PIJXJHNGV�HITGSPTIRGMW� NG� HUR�kJIi�JO� HUR
MJLIHZ�3ITGSPTIRGMW�TS�TG� NGSHILXRGH�JO�RGUTGMNGV�MJGONKRGMR� NG�HUR�kJIi
JO�HUR�tLKNMNTQ�SWSHRX

The methods for securing transparency in the work of the judicial system vary in
character. Their application should be considered as an aspect of 1) the work of the
administration of judicial institutions, on the one hand, and 2) the real work on cases,
and more specifically the court hearings and the judicial acts, on the other hand.

1. Methods and measures for promoting transparency in the work of
the judicial administration
Judicial administrative officials are those with whom the members of the public

interact in their first contact with the judicial system and therefore people’s impressions
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and idea of the activity of the court largely depend on the performance and service they
get from these officials. A person’s positive or negative assessment of the court’s
performance is based on whether this person have received the needed information on
time, on whether he or she has been treated in due manner and with respect.

In terms of organization, the officials in the Records Office of the Dobrich District
Court are divided into several units: civil, administrative, criminal and commercial, each
including two or more officials, who are able to provide service within a reasonable
time-frame. The specialization of labor that has been achieved, allows in-depth knowl-
edge of the specific nature and types of cases, manner of record - keeping and provid-
ing information to the members of the public, by each records official.

This organization of working activity, however, results in some inconvenience when
an official works on a specific case and has to discontinue his work to service an
individual. Furthermore, some individuals, for reasons of poor legal knowledge, find it
difficult to decide which unit of the Records Office to approach and where to refer their
request or case to.

Having considered the experience of other courts, the author believes that a good
option for building the records administration would be having only one large unit
including all records administrative staff, and a work schedule whereby two officials
will be handling requests by members of the public at any time and the rest will be doing
the daily work of processing the cases.  The two officials in charge of request handling
should have separate space to perform their duties, possibly at the registration desk.
This would improve service to the public because they will be able to request informa-
tion and place their request or inquiry at one and the same place. This will also eliminate
the risk of having a person sent from one unit of the Records Office to another. It would
streamline the procedure of having handled a request or inquiry concerning a case, and
at the same time the rest of the records officials would be able to perform their duties
undisturbed and the lawyers and parties to lawsuits to obtain the documents they need
in specially designated space.

Technically, even though the Dobrich District Court does not have a fully auto-
mated case processing system, the groundwork has been provided for commissioning
one by introducing a records system that allows reduction of the time necessary for
handling inquiries and tracing the progress of specific cases.

2. Methods and measures for promoting transparency in the work of justices
The transparency of court hearings is provided for by the law whereby hearings are

open as a rule, save for some exceptions. What it means in practice is that any member
of the public, including citizens and representative of the news media, can attend an
open court hearing. In addition to being able to attend hearings, the members of the
public are entitled to information on the progress of a specific case which may be of
interest for them, the judicial act thereon and whether the deadlines for the pronounce-
ment of the judgment have been observed.

Criminal cases enjoy the broadest public interest and cause the strongest reaction.
For this reason, the Dobrich District Court has introduced the practice of providing the
media with monthly advance information on the criminal cases cognizable by the Court
on first instance: when hearings are due, what are the charges, who is charged and
whether the case will be heard in an open session. This allows effective media coverage
of cases, which is the fastest way to get the information through to the public.

D,:*95:,8*0@�)*+8,*:+1-*:7�4�</7=:,1:
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2.1. Providing opportunities for the news media to be informed and to
objectively cover the work of the Court
Good interaction with the media is a guarantee of transparency in the work of the

judiciary. As representatives of the media are interested in events which enjoy high
public interest, it is important that they provide the public with comprehensive informa-
tion as regards the work of the court. Offering select information and taking it out of the
overall context allows various interpretations. It is therefore important that courts have
an opportunity to appoint a press officer whose main function includes building an
image for the court in the media and society. Another good form of keeping the public
informed through the mass media is the press conference, where information can be
provided on specific problems existing within the court, the progress of a specific case
or others. Where a court has a press officer, it may have regular press conferences at
which the said press officer would update the media on the work of the court, the
number of cases considered over a certain period of time and the number of judgments.

2.2. Allowing for publication of judgments, sentences and the motives
thereto, on some cases.
A good way to enhance publicity about the work of the court is to provide access

to the media and allow publication (of course, after carefully considering each case) of
effective court judgments, sentences and the motives thereto.

2.3. Allowing for the conduct of awareness campaigns as regards the
priorities in the work of the court, including brief presentation of the
number of cases, as well as of the rights and obligations of the citizen
as a subject in a case.
Providing the public with judicial information in the above ways offers an ample

potential for enhancing confidence in the judiciary, heightening its prestige and the
public’s respect for its work. Such information could be provided by building a Web site
of the court, thus making it accessible for a broader audience. A shorter version of the
information published on the Web, could be distributed in brochure format. Brochures
would be available for free and placed at the entrance of the Judicial Palace by the
Information Centre officials. The author believes that this project could be implemented
in the foreseeable future. Such brochures would give a broad overview of the work of
the court and the number of considered/solved cases throughout the year.

2.4. Setting up an Information Centre in close proximity to the entrance
of the Judicial Palace, where people can submit the requisite docu-
ments and obtain any information they need
Even though there is an information board at the entrance of the Judicial Palace,

with information on the ongoing cases and the court rooms where they are heard,
considering the fact that the same building also seats the Dobrich District Court as well
as the District and Regional Prosecutors’ Offices, it would be reasonable to set up an
information centre in close proximity to the entrance of the Judicial Palace, where people
can get help in order to find their way to the right Records Office unit or court room.
Also, the information board (as well as in the Records Office described above) should
include information made visible about all charges collected by the Court as per Tariff
No. 1 of the Stamp Duty Act.
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1. Polite treatment of citizens: a major obligation of judicial officials

As already mentioned above, the first contact of an individual with the judiciary is
usually with judicial administrative officials – in most cases somebody at the Records
Office units. Therefore it is imperative for the officials to understand that they should
treat everybody in a due manner and politely, and to hear them out carefully. An extra
incentive would be placing a Hot Box where people would be encouraged to drop their
comments on the work of the court, propose improvements or complain of ill treatment.

2. In-depth knowledge of the obligations of the judicial officials and
the need of their prompt and precise fulfillment

For judicial officials to be able to fulfill their obligations properly and timely, they
should have a good knowledge of the specific nature of the working procedures and
the relevant legislation guiding their work. This is achieved, of course, both through
the daily experience of the officials and based on the experience of the court as a whole.
It is also important to make an effort and provide resources for improving the qualifica-
tion of officials, which is called for, on the one hand, by the increased workload of
courts, and by the frequent changes in the relevant legislation, on the other. A good
solution is offered by organizing training seminars for judicial officials, where they can
obtain timely information and exchange experience in a view of the growing need of
better-quality and more efficient work of the judicial administration. In addition to train-
ing seminars, the Dobrich District Court considers the introduction of a practice of
holding regular meetings – 3-4 times a year or more often - of the judicial officials under
the guidance of the administrative secretary. At these meetings the judicial officials
would be able to discuss any problems that crop up in their daily work, exchange
experience with those who have attended training seminars and discuss any failures in
their work based on the available information. It is important for these meetings to keep
their informal nature.

Such informal meetings have so far only been organized for the justices of the
criminal department of the Dobrich District Court and the regional courts in the jurisdic-
tion of the Dobrich District Court. The meetings have proven most useful both for the
Dobrich District Court justices and for their colleagues of the regional courts.

3. Studying the public opinion as regards the performance of obliga-
tions of the judicial officials, including by placing a visible Hot Box
for recommendations and comments by the members of the public on
the work of the court

To get feed-back on the work of the court, the author believes it is a good idea to
place a Hot Box close to the Information Centre and/or the court’s registration desk,
where people will be encouraged to drop their comments on the work of the court as a
whole, of individual officers or clerks, or ideas and proposals for improving the court’s
efficiency.
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The report of Alexander Kashumov discusses the principal issues related to provid-
ing transparency and access to information generated and stored in the administrative
system of the court. The stress is laid on the need of implementing the constitutional
right of citizens of access to documents in the judicial system, provided under Article
41 of the Constitution and the Access to Public Information Act.

In order to clarify the specifics of the problem the author has made two important
specifications. In the first place, the report does not consider the matter of the right of
parties to cases to have access to information, which is related rather to the implemen-
tation of the right to a just trial. In the second, a distinction is made between requesting
access to information and requesting the issue of a court certificate.

The author expresses his positive assessment regarding the actions of judicial
institutions on providing transparency in their work. The arguments in favor of this
approach of the court he explains with the larger opportunities for media presence and
the larger resources at the disposal of the executive. The representatives of the execu-
tive, who also have considerable political power, have a much more considerable influ-
ence on public debate than that of the representatives of the judiciary. This is precisely
why governing institutions sometimes model it to their benefit and to the detriment of
the latter. The executive is related to politics to a much higher degree, while justices as
a rule stand aside from political debate and the supervision of society. However, in such
a situation where the executive has a larger resource of vindicating itself by pointing
out existing and nonexistent flaws of judicial power, law-enforcement institutions need
a compensatory mechanism that would return the confidence of society in them. One of
the most effective mechanisms in this respect may be precisely securing transparency
of activity in the system of judicial power, the access of each citizen and of society to
more information.

The report of Mr. Kashumov discusses the two most important aspects of the
problem for providing transparency in the work of judicial system institutions – provid-
ing the opportunity to attend public court hearings and access to information.

In clarifying the peculiarity of the first element – providing opportunity to attend
court hearings – the author presents the main requirements, related to providing infor-
mation in advance as regards cases of public interest: information about the existence
of such a case (specifying information regarding the persons involved – whether they
are public figures, whether the problems and issues are socially significant, etc.), infor-
mation on the date of their scheduling, providing problem-free access to the public
hearing on the case and possibly to the case (compiling and presenting file with the
materials or part of the evidence on the case). In addition, attention has been paid to the
need of publishing court acts and records of court hearings in Internet, which the
author defines as an important means of active provision of information on the part of
the court.

The Access to Information Program expert points out that one of the gravest rea-
sons for refusal of access to cases registered by this NGO is the fear that documents
may be destroyed, damaged or lost. There is practically no typical reason for restricting
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access to information – because of protecting another right or legal interest. In this
direction, the author offers a solution to the problem by means of introducing an appro-
priate form of access to information – by publishing in Internet, copying more important
documents, etc.

The report makes a detailed review of the most frequently encountered transgres-
sions related to access to the following documents and categories of information in: a)
judicial acts: rulings, general orders definitions and even resolutions (e.g. on a scanned
appeal); b) the records of court hearings; c) the appeals, claims and petitions of the
parties; d) documentation on administrative matters and statistics.

CLKNMNTQ�TMHS are public on principle according to the laws of procedure and Article
10 of the Access to Public Information Act. The acts of the panels of the Supreme
Administrative Court and some acts of other courts are accessible in Internet. At some
courts, however, access is denied to acts that are said not to “have come into force” or
are requested by individuals who are not parties to the particular case.

4RMJIKS�JO�MJLIH�URTINGVS – insofar as they reflect what happens at a public court
hearing there are no grounds to treat them otherwise except as public. These records
are published in the Internet site of the Supreme Administrative Court, but regrettably
there is no frequently used practice of looking up these records.

:PPRTQS�TGK�MQTNXS – their publicity stems from the circumstance that one of the
parties turns to a body of public power (the court) and requests public consideration of
its case. The practical benefit of publishing these documents is considerable since it is
by them that the subject of the case is determined. The Supreme Administrative Court
has introduced the practice of publishing appeals and claims in its site.

1GOJIXTHNJG�JG�XTHHRIS�IRQTHRK�HJ�TKXNGNSHITHNJG�JO�MJLIHS – this is essentially
public information and all institutions should take into account the court judgment in
relation to a case on which a refusal of the Supreme Judicial Council has been revoked
to allow access of citizens and journalists to its hearings and concrete instruction in
this respect have been given.7

In spite of the fact that legislation regarding the right to information and its restric-
tion does not per se provide restrictions of access to the above-listed categories of
documents, the provision under Article 60 of the newly-adopted Rules on Organization
of Judicial Administration at Regional, District, Courts Marshall and Appelate Courts
creates a number of problems. Pursuant to Article 60 (2) of these regulations third
parties have the right to: acquaint themselves with the cases; request copies of the
documents attached to the case; request the issue of certificates, copies and excerpts
from these documents. According to the author, the problem comes from the require-
ment that third parties should declare the existence of legal interest.

The listing in Article 60 (1) of the Rules does not take into account the difference
between the right of access to information and the right of having an official document
issued by the court that certifies the existence of a certain fact. In the last hypothesis it is
reasonable to require the existence of legal interest, but not in the cases of seeking informa-
tion. In its present wording the provision of Article 60 (2) of the above-mentioned Rules
does not introduce a restriction of the right of access to information, but only does not
permit third parties without legal interest access to the cases (files). The expert suggests a
solution of this legislative deficit by the publication of documents on the cases.

7 Decision No. 9595 of 2004 on Administrative Case No. 7897 of 2004.
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>GMUJ�>GMURg, President, Dobrich District Court

For several years now there has been an ongoing debate regarding the need to
develop a uniform information system for combating crime within the separate judicial
institutions and having the aim to make functioning easier and to raise the level of
operability in the work of each of them. There are, however, considerable difficulties in
the introduction of this system. This is based not so much on the lack of funding, for
such there is, a case in point being the funding provided by the European Union funds,
as on the lack of a satisfactory level of communication and interaction between these
institutions.

uTHWT�@INSHJgT$ Program Director, Transparency International - Bulgaria

I would like to thank you for drawing attention to this aspect of the reform of
Bulgarian courts, as well as for the fact that you directed our attention to the problems
related to Bulgaria’s forthcoming accession to the European Union. As you pointed
out, Bulgaria’s future membership in the European Union is already accompanied by
financing of various programs, no small portion being directed towards improving the
work of both the state administration and the judicial system. However, in spite of the
already mentioned difficulties, the introduction of a uniform information system seems
largely inevitable to me, since the moment Bulgaria becomes a full member of the Euro-
pean Union it will be necessary for these institutions to fulfill a much larger volume of
responsibilities and commitments undertaken by the state at the accession of the acquis
communautaire. What is more, this volume will increase constantly and will continue
to increase, with which the task of the forthcoming membership will become increas-
ingly responsible one.

<RHRI�?UTGHJg, IT Consultant, Judicial Development Project for Bulgaria

I would like to acquaint those present with several examples in support of what Mr.
Enchev and Ms. Hristova said. In the first place, I would like to say that the Judicial
Development Project is currently working with Rouse Regional Court for the introduc-
tion of a document processing system within the scope of judicial administration. In the
second place, a very interesting telephone system has been introduced in the same
court by which citizens can make references and receive judicial information. The sys-
tem includes an automatic operator with whose help, after the introduction of a respec-
tive code, a citizen can receive information, for example, about the procedure for the
issue of a certificate of judicial record or the development of a certain case, whether a
decision has been passed on it and so on. These examples can give us a relatively good
idea of the level of progress in the introduction of modern policies and practices in the
activity of the judicial administration, as well as to illustrate the role of international
financing organizations.
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As to the question regarding the development and the functioning of a uniform
information system, these are extremely difficult because such a system encompasses
a large number of institutions with an important role in the state, the significance of the
conservative factor in them being frequently quite considerable. This means that the
challenges stemming from the introduction of a uniform information system are very
high in a large number of the cases – such systems have failed everywhere across the
world. The development of a uniform information system is now beginning in Bulgaria.
At this stage the system is in the process of introduction in the investigation service
and the customs, our expectations being that by the end of 2005 such a system will also
be introduced within the prosecution office and the Interior Ministry so that the judicial
system, too, could be incorporated in the uniform information system at a later stage.
Probably the first places where it will be used actively are the judicial institutions in
Blagoevgrad and Smolyan, where there is already considerable experience with the
automation of document processing.

Finally, I would like to say several words regarding the objective of the Judicial
Development Project for Bulgaria (JDPB). It is not to encompass every single court in
Bulgaria, but to help the courts solve the problems they face themselves. A certain
number of courts receive intensive support from the JDPB, including financial support,
but this alas cannot be done for every court in Bulgaria since the initiative to that end
should come from the Supreme Judicial Council and the courts themselves. I think this
example embodies the relations between courts and possible financing organizations,
as the role of the latter is to help, but when a “signal” has been given on the part of the
judicial institutions, which should show clearly that they are ready and willing to coop-
erate for this help to be fully mastered.

6TGNRQ�ENGJg, President, Veliko Turnovo District Court

I thank the organizers for the opportunity to discuss the problems related to the
introduction of ICT and the work of the judicial administration. I would like to draw
attention to one of these problems of prime importance for the dialogue between courts
and civil society, more precisely the problem of providing citizens with judicial informa-
tion they are interested in. In relation to this, the practice of Veliko Turnovo District
Court may be an appropriate example of placing information at the disposal of citizens.
An Internet site of the court was created to this end, representing not just its “business
card”, but containing updated information about the activity of the court. The informa-
tion is updated every Friday, including new information on cases that are to be consid-
ered in the subsequent workweek. The cases are presented by departments, a short
annotation being provided for those that might attract wider public interest. A separate
section is devoted to cases on which the court has passed a decision. There is also
information about cases and judicial acts, which have been submitted or which have
been returned by the Supreme Court, as well as all acts of the district court that have
come into force. There is also an “emergency” section in which possible emergency
measures of the court are published, as well as topical news about its activity.

Nevertheless, the creation and use of such a means of informing the broad public is
not devoid of difficulties. For example, one principal difficulty is the lack of a specialized
employee whose activity is related entirely to the maintenance of the information portal,
to the collection and processing of information from the various departments of the
court, for this activity is currently carried out entirely by the court’s document process-
ing departments in addition to their regular duties. In other words, it is necessary to
employ a staff of one or more – a problem that many Bulgarian courts probably encoun-
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ter now – who, in addition to the role of PR officer, would also work on the maintenance
of the information system itself as the activity of a system administrator includes only
technical maintenance of a system, not the collection and processing of information.

6NXNHRI�ETIiJg, Project coordinator, Center for the Study of Democracy

I would like to thank the organizers of this forum because the problems raised in
connection with enhancing transparency and efficiency of the institutions within the
judiciary are presently of very high interest. We have been working in this area within
the Coalition 2000 initiative of the Center for the Study of Democracy for several years
now and our conclusion is that the civil society has exceptionally low confidence in the
judiciary, along with the customs, the tax administration and the police and people
believe that there are high levels of corruption within these institutions. The European
Union also has a similar attitude towards these institutions as the civil initiative for
countering corruption and enhancing transparency within the courts has strengthened
for the past year.

I would like to say a few words about the information technologies and their unde-
niable importance for facilitating the performance of the judicial administration. As Mrs.
Chakurova mentioned in her presentation currently there is an increasing tendency of
replacing hardcopy with electronic documents in the judicial administration, which is
inevitable with view of the ongoing processes of modernization and introduction of
modern technologies within the courts. I think, however, that even if not fully replaced
the hardcopy documents will have an auxiliary function in regards to the electronic
ones. In other words, the problems related to the transparency and efficiency of the
courts’ work would hardly be settled only through the computerization of the docu-
mentation because it is not always expedient with view of the courts’ communication
with their main “clients”, the citizens.

As far as the role of the financing organizations in the process of introduction of
information technologies in the functioning of the judicial administration is concerned,
I highly appreciate the role of the Judicial Development Project (JDP) in this process.
Initiatives in this field are also currently funded within the European Commission to the
best of my knowledge. Yet, as Mr. Shantov also mentioned, the purpose of such orga-
nizations is not to cover the whole judiciary and each court on the country’s territory.
This is rather a responsibility of the Government and the Supreme Judicial Council.
Otherwise said, the initiative and will for reform and technical modernization should
come from the very subject of this modernization, the courts, and the help of the financ-
ing organizations is focused on helping the former’s efforts.

A relevant problem is the one about the continuity in the efforts to modernize the
Bulgarian courts. It is necessary to avoid the paradox of implementing something with
funding, for example, by the EU that would render useless or prompt the replacement of
something that has already been built up in the court and operates, as we were in-
formed, rather successfully. This recommendation is addressed mostly to the institu-
tions, responsible for the implementation of the policy of modernization because it is up
to them to check and study what has already been done in this field so as to use it as a
basis for future development. Of course, the role of non-governmental organizations to
this end should not be underestimated because they have the necessary resource to
assess the existing practices voicing, in parallel, the civic position on the matter.

The issue of the introduction of the electronic signature within the judiciary is also
an interesting issue. I, myself, have the pleasure to participate in a working group with
the Justice Ministry in charge of drafting the bills on the e-signatures in the judiciary
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because, as you may already know, the implementation of the e-signature in the judi-
ciary is to be regulated separately from the Electronic Document and Electronic Signa-
ture Act due to the specific nature of the process as a whole. These bills have already
been drafted and I hope that they will soon be submitted to the National Assembly for
first-reading discussions. This will undoubtedly highly facilitate both the citizens and
the employees of the judiciary system with view of the fact that the court operation will
sooner or later be fully computerized and their work will fully depend on the functioning
of the modern technologies introduced.

Finally, I would like to note that upon the introduction of the modern technologies
it is mostly the interests of the court clients that should be taken into consideration, i.e.
these who have relations with the court to some extent: citizens, companies, etc. This
practice has been already introduced in the Supreme Administrative Court: it is pos-
sible to make checks on concrete cases and give opinions on various aspects of the
Court’s operation on its webpage. I recommend to the other courts that have imple-
mented or plan to implement such practice, apart from facilitating the operation of the
court employees, which undoubtedly is absolutely necessary and a main goal of the
reform, to seek and introduce citizen-friendly practices as well because it is namely the
court employees and the judicial administration, in general, that most often enters into
direct relations with the citizens. This is why, when a citizen wants to make an inquiry,
even if outside the business hours and for personal reference, which does not result
into an initiation of proceedings, there should be a possibility to make this inquiry
through Internet regardless of the work time of the administrative staff. Thank you for
the attention!

>gRQNGT�wQTHTISiT, Blagoevgrad District Court

I would like to say a few words about the issue that has just been raised in connec-
tion with the posting of court information on the Internet and the electronic system of
case handling introduced in the District Court of Blagoevgrad. I would like to note that
this system makes possible direct replication of the data introduced in the program
without involving additional human resources in the processing of information. In
other words, it is not necessary to introduce the information twice: once introduced in
the program, the court data will also be available through the Internet. I think that this
is an appropriate example on saving resources and time needed to attain higher fast-
ness and efficiency in the court operation. Anyway, this could hardly be achieved
without the substantial help of various organizations and programs oriented towards
the problems of the development of the judiciary as JDP.

?gRHQNG�ENUTNQJg, President, Sofia City Court

I would like to say a few words on behalf of a court that remains largely aside of the
ongoing reforms in the judiciary. This is probably so due to the fact that it is a big court,
which is taken as an obstacle to the introduction of a uniform system servicing its
operation. I would also like to voice hope that the judiciary would not turn into a
stepping stone along Bulgaria’s road to full EU membership. Of course, the Bulgarian
judiciary is largely conservative but, at the same time, it has certain merits. Generally,
the judiciary constitutes the most conservative section of a country’s governance. It
changes with difficulty because this process should be preceded by a change in the
relations within the society and raising the need of regulating the new relations.

As far as the computerization of the courts’ operation is concerned, attempts are
being made within the Sofia City Court for a phased introduction of a computerized case
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management system in various departments with various levels of access for the sepa-
rate employees. In this context I have certain concerns regarding the compatibility of
the systems and practices introduced in the separate courts: a paradox may emerge in
which these systems and practices could prove largely incompatible, which would
hinder the establishment of a uniform information system covering all judicial institu-
tions. What do I have in mind? Paradoxically, at one point the courts, which have
introduced with the help of JDP a computerized system for case management, will use
one form of case handling, the Sofia City Court will use, I hope, another case handling
system, the Supreme Administrative Court will use a third and the Varna District Court,
a fourth type of such a system. So, when we finally have a uniform information system
in place, we will be faced by the problem of the copyrights of the separate companies
and associations having invested labor and funds in the implemented systems, on the
one hand, and, on the other, how, purely technically, the separate systems will be
integrated into a single one. Anyway, it is quite possible to have a clash between the
separate systems and companies. This is why I recommend that the pilot introduction
of such systems into separate courts is made contingent on a certain term and criteria
because when a uniform computerized system of case management is introduced it
should be accepted by everyone.

Besides, I have two concerns regarding the exposure of judicial information on the
Internet. The first is related to the existing levels of access and protection. Each case
contains personal data that are protected under the law and this is highly relevant to the
criminal cases. Second, I think, that quite often the media representatives publicize
without any grounds information on separate data available on the Internet. In that
context my question is: how the data introduced through the information provision
systems will be protected from such an abuse?

In conclusion, I would like to say that a uniform information system would undoubt-
edly facilitate the link of the court with the separate institutions and, thence, the court
employees and the citizens. In the specific case with the Sofia City Court, this means
that it will keep in touch not only with the judicial institutions but also, for example, with
the Chief Tax Directorate, the separate tax divisions and the Refugees Agency on cases
that are within the competence of this court only and, therefore, have a specific status.
Thank you for the attention!

<RHRI�?UTGHJg, IT Consultant, Judicial Development Project for Bulgaria

I would like to say a few words in conclusion. First, I would like to dwell on an issue
which is obviously of interest for everyone with view of the future posting of court data
on the Internet. The question is about the Internet page and the protection of the data
on it. More than a year ago a project on ensuring Internet access to the case manage-
ment system for reference purposes only was launched. However, the project was
suspended exactly due to the problems raised by Mr. Mihailov. We hope that thanks to
the efforts of the working groups under the project in regards to the type of documents
to which access will be provided and the institutions that would determine them it
would be possible to specify what can and what cannot be posted on the Internet and
on the basis of such coordination, made under the form of classification of the data, to
start constructing Internet pages of the courts. In other words, it is necessary to be
clear in advance about the information that can and cannot be made available on the
Internet with view of the spreading of court information so as to start creating the
WebPages. The least thing to do is to make it possible for the citizens to check, using
the case reference number, whether a hearing has been scheduled, without exposing
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the parties, the operative part of the case, etc.
The second issue to which I would like to draw the attention of the audience con-

cerns the compatibility of the separate case handling systems. Everyone is clear that
there should be a uniform system so as to avoid a clash of the separate subsystems
having different parameters. In this context given that the computerized case manage-
ment system developed within JDP proved efficient, the copyrights over it were granted
to the Supreme Judicial Council (SJC). In other words, this program does not belong to
a company but is fully owned by SJC. This is why SJC decided that this would be the
only new program that at this stage would be implemented in the Bulgarian courts and
this decision is still valid. Recently, the new SJC decided on the appointment of a new
expert commission in charge of the IT issues within the judiciary and this commission
will work on one of the key problems, related to the implementation of this system in
courts outside PDJ given that currently this is a responsibility of SJC and not of a non-
governmental organization.

6TGNRQ�ENGJg, President, Veliko Turnovo District Court

I would like to ask Mr. Kashumov a brief question. I am interested in the citizens’
access to court information, particularly, media access to cases on which the court has
not pronounced itself yet. In other words, do you think it is possible for media represen-
tatives to obtain information on pending cases? Wouldn’t the provision of such infor-
mation by court officers and judges constitute a disclosure of official secrets, which is
considered an offence? How far is the promotion of the access to court information
through modern information systems complied with the ban on exposure of official
data?

:QRjTGKRI�uTSULXJg, Head of Legal Expert Team, Access to Information Program

According to my opinion and, of course, what we have established based on inter-
national practices and standards, is that there are really cases of abuse on the part of
journalists and citizens regarding the information, submitted by courts. Journalists
could attend a hearing and get familiarized with the materials on a case, only if the said
trial is public and given that, of course, this is convenient to the court. In my view there
is no juristic obstacle to the provision of access to such documents. At this point each
court should decide on an individual basis how to proceed in each case.

From the viewpoint of international practice there are two main tendencies related to
the provision of information on pending cases. In the first case the public is given the
opportunity to discuss ongoing trials. This approach is applied in the United States
and most of the European countries. In other countries, such as Great Britain, such an
opportunity does not exist. The Bulgarian legislation does not ban the provision of
information on pending cases. In any case the provision and availability of sufficient
information is a condition for an adequate discussion in the society and, if there is no
concrete statutory obstacle to the supply of information, the courts should publicize it
in an appropriate manner and according to their judgment. As far as the judicial secret
is concerned, there is investigative secret regarding documents and materials on crimi-
nal cases but this issue is clearly regulated in the provisions on the pretrial proceedings
of the law and is not connected to the publicity of the trials.
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The compared survey results among judicial administrative officials and citizens, as
well as the conducted on-line survey outline a high-contrast pattern.

The summarized results of the survey among judicial administrative officials outline
several trends. On the one hand, regardless of the fact that the respondents are em-
ployed at district courts that differ in whether they are included in the work on the
Judicial development project or not, the registered opinions regarding the problems in
their work are similar.

Above all, they share the view that the main difficulty before the effective work of
the judicial administration is related to the lack of sufficient personnel – as indicated by
71.4 per cent of the surveyed employees. Second (indicated by 28.6 per cent) comes the
lack of modern technical equipment.

According to only 28.7 per cent of the respondents there is a regular practice of
periodical provision of information about the work of the court. Among these there is a
prevalence of district court officials included in the work on the Judicial development
project. According to about one-third of the interviewees, such information is provided
when there is a considerable public interest on a given case. At the same time, however,
about 38 per cent of the respondents indicated that either there is no such practice or
they themselves are not aware of such whereas the greatest part of the employees who
took part in the survey have long years of practice in judicial administration.

The perceptions of the respondents as regards how the public forms its opinion on
the work of the district court are developed in several directions. On the one hand, there
is a relatively equal share (38.1 per cent) in the groups of judicial officials who think that
public opinion is formed by the official information provided by the court itself, but also
by the opinion of those who have lost a case and spread slander about the court. More
than half of the respondents are united in the understanding that attitude to the district
court is formed on the basis of hearsay and gossip, as well as on the practice of
presenting separate cases as general practice of the court. There is also a widespread
notion (indicated by 47.6 per cent of all respondents) that there is no uniform public
attitude towards the work of the court.

The interviewed employees think that there are clear inner rules for providing ser-
vices to citizens which are observed and do not create substantial problems – 71.5 per
cent being on this opinion. A mere 9.5 per cent think the opposite. From the point of
view of judicial administration, the execution of judicial decisions does not represent a
serious problem either – 42.9 per cent note that it creates difficulties but only some-
times. A total of 57.1 per cent are on the opposite opinion.

The procedures on summonsing, according to 47.6 per cent of the respondents,
generate a number of difficulties that should be sorted out. According to 42.9 per cent,
court hearings are postponed because of lapses in summonsing the parties. In contrast
to this, the nomination of justices and members of the jury do not seem to cause
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problems for the administration. At the same time, there are obviously problems in the
selection of members of the jury, most frequently related to the lack of up-to-date
information about them and the existing practice for their selection.

Regarding the procedures for institution, adjournment or suspension of cases, the
prevalent portion of interviewees (66.7 per cent) indicated that there are no essential
problems. The problems indicated are concrete and their solution could be a part of
several quite concrete suggestions for streamlining the working activity in the judicial
administration.

According to the opinion of the interviewed officials, the opportunities for improv-
ing the work of the district courts include, above all, the creation of good prospects for
a professional career, as indicated by 90.5 per cent of the respondents, followed by the
need of increasing remuneration and the number of jobs for employees in the judicial
administration (85.7 per cent). Regardless of their preceding answers, 71.4 per cent of
the interviewees have indicated the need of introducing uniform standards of provid-
ing services to citizens. The same relative share of employees included in the survey
think that it is necessary to apply standards for periodical distribution of summarized
information for the media and the public.

Changes in the summonsing and judicial execution procedures are necessary ac-
cording to 61.9 per cent of the judicial staff. Improvement of the work of the court
should also include (according to 57.1 per cent) the application of objective criteria and
control in the selection of justices and members of the jury. At the same time, the results
clearly indicate that, as regards the procedures for institution, adjournment or suspen-
sion of cases, the judicial staff clearly thinks that essential changes are necessary, a
mere 28.6 per cent of the interviewees being on the opposite opinion

The results of this survey show that, with a few exceptions, the thematic scope of
the study coincides with the expectations for change and the existence of problems in
the organization of work of judicial administration officials. The existence of a relatively
high degree of agreement of opinion of staff from both groups of courts•  shows that the
direction of reform in judicial administration coincides with the expectations of the
employees themselves for improving conditions and increasing efficiency.

Nevertheless, priority should be given to those changes that could lead to increas-
ing the motivation of the staff – above all those pertaining to the formation of a realistic
notion of a professional career, increase of remuneration and the number of staff, as well
as the provision of the necessary technical equipment.

This social survey shows that the differences between the judgments and opinions
of district court staff in the courts included in the Judicial development project and
those still not included remain smaller than expected. Obviously, the problems to which
the Judicial development project aims to find a solution still form the general notion of
the conditions and character of administrative service at district courts.

• Courts already included in the Judicial development project for Bulgaria and those still not included.

D,:*95:,8*0@�)*+8,*:+1-*:7�4�</7=:,1:



&�
�����������	��
���
��
�������������
�����������������
����������
�����
�
�������
���
���������
���

��������	�
	�
���
���
���
	�
�����	
��

���
�
��

�������		�

�	����
*

�����	�

���
	
�����
�

������	
 �
�	�� “���
�����



 �	��	
��

- ���	������� 76 % 58 % 14,3 % 8 %

- ���	��	
���	�	�������
�����������

19 % 18 % 57,1 % 37 %

- ���	��	�
�	���	���!�

�� �����	
�

 0 % 18 % 28,6 % 25 %

- ��������#��	��  0 %  6 % 0 % 23,5 %

- ������	�	��	
�
�������

 5 %  0 % 0 % 6,5 %

* h���������	�����\����	��	[��������	
����^�	
���	�'���������	��	������������	�������
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��
����#��
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71,4 % 24 % 42,9 %  5 %

- ���� ����
�����������	��


�+�������	�	������

��	������

4,8 % 6 % 42,9 % 9,5%

- �����+�������

������������	��

���
�����

9,5  % 0 % 0 % 11,5 %

- ����
�����	��

���������

��+��#�
��	
���
���

28,6 % 35 % 42,9 % 10 %

- ��
����	���������

��	
����������	�	
���

 9,5 % 24 % 0 % 6 %
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- #�
����	�������	�
�����������
�����

65 % 71,4 % 14 %

- ��
����	�������	��

�����
�������	����������

  6 %  0 % 10,5 %

- ����
����#����	���������	��


��� ����	������
������

29 % 14,3 % 7 %

- �����������
���	��	������

�
����

18 % 0 % 45 %

- ����
���
�	��	������#�
��
������
�

24 % 14,3 % 21 %

- �����, ...
(��������	
��
��

  6 %   0 %   5 %

- ��� ������	�	�� �����	��	
���	
�
��������#����

41 %   28,6 %   3 %

- ������	�	��	
�	������� 18 %   0 % 2,5 %
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- �������	��
������������

������
����	���+�


���

9,5 % 24 % 14,3 % 35,5 %

- #�
����	�������	�
���
��������	�

���
���	��	
������
�

0 % 29 % 42,9 % 17,5 %

-�����, ...
(��������	
��
�� 8 % 6 % 0 % 5 %
- ������	�	��	
�
������� 14,3 % 18 % 14,3 % 3,5 %
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- ���� ������	��
�������������	�

����������	��	�����������

62 % 53 % 85,7 % 70,5 %

- � �������	��������	�
�������	���	������������

��	
����	�	
��� ��

��
�������

57 % 47 % 71,4 % 56 %

- ���� ������	��
�����������	��	������	��

+���	��������	�	��!�����

��	������	�	
���

29 % 41 % 71,4 % 75,5 %

- �����
������	��
����������	��	�������	�

� ��
�����
���

71 % 47 % 42,9 % 78,5 %

- ���������	��	
��������
��	� 
�������	��

����������

71,4 % 53 % 42,9 % 83,5 %

- ���� ������	��
�������������	���


��� ����	����������

62 % 65 % 71,4 % 71 %

- ����!�����	��

�����������	��


����������

85,7 % 53 % 100 % 37 %

- �����#�����	��	�������

 �����	�	
��� ����

������
������

85,7 % 18 % 28,6 % 24 %

- ���
�������	��
�����
�������	��������	�


��� ����	������
������

90,5 % 65 % 100 % 49,5 %

- �����,	


 0 % 6 % 0 % 31 %
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- ���	�
�	����#�	����������
��������	����

28,6 % 30,8 % 5 %

- ���	��	�
�	���	��������	�

����#����������	����������

57,1 % 46,2 % 25 %

- ���	+�����	��	������	
��
��	��
���� ��	�
����

14,3 % 23 % 60 %

- ������	�	��	
�	������� 0 %   0 % 10,5 %
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- ���������	����������	��	�����
���	��

��� 41 % 53,8 % 30 %
- ����������	�	����������	�� ��������
�	������������	�����   6 % 38,5 % 44 %
- �� �������	�	����������	�
������������	�	��
���	�����   6 % 23,1 % 24 %
- ��������	�	������������	��	�������	�
�������� 12 % 46,2 % 28,5 %
- ����������	��	��#����	��	��������	�

��� 47 % 46,2 % 43 %
- ���#����	
���	��	
� 
������	
�	���� 24 % 0 % 19 %
- ��	
�	������
����	��	�� �����	��	
���       0 % 0 % 34 %
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- �� 6 % 14,3 % 34,5 %
- �� 94 % 57,1 % 49,5 %
- ��	����	��	������	���� ��	����

�
	
������
�

0 % 28,6 % 16 %
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- 
���� 0 % 0 % 3,5 %
- 
�������	�	
��� ����	������
������ 0 % 0 % 10,5 %
- ������� 6 % 28,6 % 41 %
- 
�������	�	� ��
�����6� ���
����

������
������

0 %  0 % 5,5 %

- ����
�������	��	������#�
��	������ 0 % 0 % 1,5 %
- ����
�������	��	 ����
� 6 % 14,3 3 %
- ��	
�	��	 ���	���������	���� ��
�����������

76 % 42,9 % 34,5 %
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4RSLQHS�JO�HUR�?JMNTQ�?LIgRW

6J�WJL� HUNGi� HUTH� HUR� JIVTGNSTHNJG� JO� HUR� TMHNgNHNRS� TH� HUR�6NSHINMH

8JLIH� NG� WJLI� HJkG� MJIIRSPJGKS� HJ� HUR� MNgNQ� SJMNRHW� RjPRMHTHNJGS� OJI

UNVU� QRgRQ� JO� ROORMHNgRGRSS� TGK� HITGSPTIRGMWx

(Please, give one answer only)

Survey in Distict Courts On-line Survey
Court

administration
Civil society

representatives/
Citizens

Business sector Mediapool and
Dnevnik On-line

- definitely yes 76 % 58 % 14,3 % 8 %

- yes, but only in
some aspects

19 % 18 % 57,1 % 37 %

- no, however it
still works

 0 % 18 % 28,6 % 25 %

- definitely no  0 %  6 %  0 % 23,5 %

- difficult to say  5 %  0 % 0 % 6,5 %

1G� WJLI� JPNGNJGp�kUTH� TIR� HUR�XTNG� KNOONMLQHNRS� HUTH� QRTK� HJ� KRQTW� JO� HUR

kJIi�JO� HUR�6NSHINMH�8JLIH� NG� WJLI� HJkGx

(You can give more than one answer)
Survey in Distict Courts On-line Survey

Court
administration

Civil society
representatives/

Citizens

Business
sector

Mediapool and
Dnevnik On-line

- the lack of sufficient
number of judicial
administration staff

71,4 % 24 % 42,9 %  5 %

- the lack of good
organisation for record-
keeping and proceeding of
cases

 4,8 % 6 % 42,9 % 9,5%

- inadequate staff skills
9,5  % 0 % 0 % 11,5 %

- the lack of modern
technical equipment 28,6 % 35 % 42,9 % 10 %
- the low remuneration of the
judicial administration staff 9,5 % 24 % 0 % 6 %
- the efforts for illegal
influence on the Court 9,5 % 24 % 14,3 % 35,5 %
- the frequent changes and
the lack of sustainability

 0 % 29 % 42,9 % 17,5 %

- other:..........................
(Please, give your
suggestion)

8 % 6 % 0 % 5 %

- difficult to say

14,3 % 18 % 14,3 % 3,5 %
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1G� WJLI� JPNGNJGp�kUTH� TIR� HUR� MTLSRS� JO� HUR� RjNSHNGV� PIJfQRXS�kNHUNG

HUR�kJIi�JO� HUR�8JLIHx

(You can give more that one answer)
Survey in Distict Courts On-line Survey

Civil Society
Representatives/

Citizens

Business Sector Mediapool and
Dnevnik On-line

- frequent legislation
amendments

65 % 71,4 % 14 %

- the low level of professional
training

  6 %  0 % 10,5 %

- insufficient remuneration of
the judicial administration
staff

29 % 14,3 % 7 %

- corruption of the whole
system

18 % 0 % 45 %

- dependence on political
interests

24 % 14,3 % 21 %

- other:........................
(Please, give your comment)

  6 %   0 %   5 %

- the problems within the
Court work are exaggerated

41 %   28,6 %   3 %

- difficult to say 18 %   0 % 2,5 %

hUTH� SUJLQK� fR� KJGR� NG� JIKRI� HUR�kJIi�JO� HUR�6NSHINMH�8JLIH� NG� WJLI

HJkG� HJ� fR� NXPIJgRKx

Survey in Distict Courts On-line Survey
Court

administration
Civil Society

Representatives/
Citizens

Business
Sector

Mediapool and
Dnevnik On-line

- improve the organisation
and existing practice of
applying the procedure for
serving subpoenas

62 % 53 % 85,7 % 70,5 %

- apply objective criteria
and control over the
nomination of judges and
jurors

57 % 47 % 71,4 % 56 %

- improve the existing
procedures for institution,
adjournment and
suspension of proceedings

29 % 41 % 71,4 % 75,5 %

- apply standards for
periodical distribution of
general information to the
media and the general
public

71 % 47 % 42,9 % 78,5 %

- introduce standards for
providing services to
citizens

71,4 % 53 % 42,9 % 83,5 %

- improve the organisation
of judicial execution 62 % 65 % 71,4 % 71 %
- raise the remuneration of
the judicial administration
staff

85,7 % 53 %  100 % 37 %
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- increase the number of
the judicial administration 85,7 % 18 %  28,6 % 24 %
- create better perspectives
for professional
development in the
judicial system

90,5 % 65 % 100 % 49,5 %

- other:...................... 0 %   6 %   0 % 31 %

Note: Only the positive answers given by the respondents in the conducted surveys are pre-
sented. The respondents have given more than one answer.

1G�kUNMU� JO� HUR� OJQQJkNGV� NGOJIXTHNJG� IRSJLIMRS� TfJLH�8JLIH� PIJMRRK;

NGVS� KJ� WJL� UTgR� TfSJQLHR� MJGONKRGMRx

(You can give more than one answer)
Survey in Distict Courts On-line Survey

Civil society
representatives/Citizens

Journalists Mediapool and
Dnevnik On-line

- official information about the
Court proceedings 41 % 53,8 % 30 %
- information and comments
published in national media   6 % 38,5 % 44 %
- publications and broadcasts
in regional and local media   6 % 23,1 % 24 %
- the opinion and information
from friends and people who
you know

12 % 46,2 % 28,5 %

- information from personal
contacts that I have in the
Court

47 % 46,2 % 43 %

- I rely only on my personal
experience

24 % 0 % 19 %

- I have no interest in Court
proceedings        0 % 0 % 34 %

6NK� SJXRfJKW� JOORI� WJL� HJ� SPRRK� LP� JI� NGOQLRGMR� NG� SJXR�kTW� HUR� ONGTQ

tLKVRXRGH� JO� HUR�8JLIH� fW� PTWNGV� T� MRIHTNG� TXJLGH� JO�XJGRW� TS

fINfRx

(Please, give one answer only)

Survey in Distict Courts On-line
Survey

Civil society
representatives/

Citizens

NGOs Mediapool
and Dnevnik

On-line

- yes 6 % 14,3 % 34,5 %
- no 94 % 57,1 % 49,5 %
- I can not say such thing with certainty 0 % 28,6 % 16 %
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hUJ�PIJPJSRK� HUNS� HJ� WJLx

(Please give as many answers as is necessary)

Survey in Distict Courts On-line Survey
Civil society

representatives/
Citizens

NGOs Mediapool and
Dnevnik On-line

- a judge 0 % 0 % 3,5 %
- a member of the judicial
administration staff

0 % 0 % 10,5 %

- a lawyer 6 % 28,6 % 41 %
- a servant in the district/municipal
administration 0 % 0 % 5,5 %
- a political party representative 0 % 0 % 1,5 %
- a representative of the business sector 6 % 14,3 3 %
- I have not received such proposals           76 %     42,9 %        34,5 %

6J�WJL� HUNGi� HUTH� MNgNQ� SJMNRHW� ROOJIHS� OJI� NXPIJgNGV� HUR�kJIi�JO� HUR

8JLIH� fW� TPPQWNGV� ROORMHNgR� TGHN;MJIILPHNJG� HJJQS� MJLQK� PIJgNKR� OJI

TGW� PJSNHNgR� MUTGVRSx

Survey in Distict Courts On-line Survey
NGOs Journalists Mediapool and

Dnevnik On-line
- yes, more and more initiatives
show this

28,6 % 30,8 % 5 %

- yes, but they are overweighed
by apathy and disappointment

57,1 % 46,2 % 25 %

- no, people do not see any sense
in such efforts

14,3 % 23 % 60 %

- difficult to say 0 %   0 % 10,5 %
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