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FOREWORD

In recent years political parties were singled out as one of the most corrupt institutions. Political corruption is
a problem of crucial importance to the quality of democracy and is perceived as the most serious problem by
a considerable part of the population. The problem has been discussed broadly in media in the last years and
is the main reason for a considerable decrease of confidence in the political institutions.

However, political parties play essential role in representative democracy. They promote vital competition on
policy and ideological alternatives. They are important conduits and interpreters of information about
government. They provide channels for citizen participation in government decision-making processes. In
order to carry out their democratic functions effectively, political parties have to be supported by financial
and other resources. Such resources include funds to operate the basic infrastructure of political party
institutions, as well as wide variety of resources that support the ability of parties to communicate with the
population. In most democracies, political parties receive funding from both private and public sources.

The South-eastern European democracies are democracies in transition and the absence of the stability of the
accountability and transparency practices of political party financing is a characteristic feature associated
with their post-communist period. These countries are facing the need for establishing mechanisms of
political party fundraising to fight against corruption. The fight against corruption in political life is a highly
sensitive issue not only in Bulgaria, but also in many other countries as well as in South-eastern Europe.

The “ideal” way for overcoming this problem would be the building of an effective and transparent party
finance system, which would allow the building of viable parties as effective democratic institutions for
interest representation in the political sphere. However until now there has not been created any universal
“formula” for a perfect party financing system in the world. There are effective or ineffective mechanisms
for controlling, limiting and curbing corruption among political functionaries and political parties.

The persistent lack of oversight of party fundraising threatens to leave Bulgaria as a quasi-democratic state,
with all the institutions and formal trappings of democracy but little else. Unless party financing becomes
more transparent, the institutions formed since 1989 will remain nothing but a democratic veneer, concealing
the true political process. There are several draft laws in the relevant field as Election code, New Political
Party Law that propose more effective and better regulation of the issues but they have not passed yet.

There is a lack of active civic involvement in the anti-corruption movement. The reasons for this lack can be
found in Bulgaria’s weak civil society, a traditional “client” relationship towards politics and politicians, and
the lack of a transparent system of policy making in government.

While a number of NGOs in Bulgaria have studied the problem of corruption in general terms, the problem
of political party financing has never been examined in depth. Since it was established, TI-Bulgaria has been
active in the design and implementation of mechanisms for civic control of the performance of public
institutions. The organisation was thus able to draw upon an extensive network of experts.

TI-Bulgaria has considerable experience in the monitoring of political party finances. During the last
presidential elections in November 2001, TI-Bulgaria was invited to act as an independent monitoring
watchdog agency on the financing of the electoral campaign of the contestants for president and vice-
president. The special Monitoring methodology developed by TI-Bulgaria during this project, as well as the
experience shared by the rest of TI chapters in similar projects worldwide, was used as a basis for the
development of a special monitoring of political party financing program in Bulgaria.

On 4-6 April 2003 in Borovetz, Bulgaria, NGOs, involved in anti-corruption activities in Southeastern
Europe, as well as prominent experts in political party and election campaign financing took part in an
international conference Political Party and Election Campaign Financing in South-eastern Europe:
Avoiding Corruption and Strengthening Financial Control.

The event was hosted and organized by Transparency International-Bulgaria with the assistance of the
Westminster Foundation for Democracy, TI-Secretariat and Bulgarian Open Government Initiative Project.

Outstanding researchers, such as prof. Michael Pinto-Duschinsky, prof. Vladimir Goati, Yves-Marie
Doublet, Ph.D., Daniel Smilov, Ph.D presented the different systems of political party and election campaign
financing.



The majority of participants were from countries in transition. Representatives from the National Chapters of
Transparency International (TT) in Bosnia and Herzegovina, Croatia, Macedonia, Romania, FR Yugoslavia,
and Bulgaria participated in the event.

The aim of the event was to outline the best European practices for political party and election campaign
financing, as well as to explore the effective control and audit mechanisms. The overall framework was the
establishment of a system of integrity, which allows a transparent process of political party financing and
financial control to take place. In addition, the initiative endeavoured to promote integrity in political party
financing and control through increasing the level of integrity of the democratic process. The seminar
introduced monitoring techniques in political party funding and control, as well as the civil society
engagement in the relevant process. The TI-Bulgaria's New Index for Transparency of Political Party
Financing was also presented.

The event's focus was practical, examining the tools, methodologies and strategies in the monitoring of
political party and election campaign financing.

Transparency International - Bulgaria is pleased to provide all people interested in political party and
election campaign financing with present publication. The publication comprises the major part of the
contributions presented in the framework of the conference. We hope that it may stimulate additional

ideas and further cooperation.
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POLITICAL CORRUPTION AND POLITICAL FINANCE:
DIFFERENT CASES REQUIRE DIFFERENT CURES

Prof. Michael Pinto-Duschinsky”

There are several different forms of corrupt political funding and different causes of corruption in the
funding of politics. Therefore it is unwise to search for a single remedy.

This paper is based on the following arguments:

e Corruption in the field of political finance is common but variable.

o There is no complete cure but there are forms of treatment, which is likely to limit and partially control
the problem.

o [n many countries, there is currently too much anti-corruption law, too little diagnosis of the causes of
corruption and of the forms of corruption in that particular country, and too little enforcement of the
law.

What causes corrupt political financing?

There are a number of common theories. Unfortunately, these theories are rarely made the subject of
research and analysis. It is far easier to make assumptions and unproven statements than to carry out the
painstaking investigations that are needed.

Common theories include the following:
1. Television

Corrupt political financing is most commonly the result of the development of television and other mass
media: @) TV advertising and other forms of mass media are by far the most effective way for political
candidates to reach and to influence electors; b) Therefore, parties and candidates all over the world are now
spending the bulk of their campaign budgets on mass media advertising; ¢) Modern mass media campaigning
is more expensive than traditional forms of political campaigning; d) The advent of TV and of other mass
media has therefore led to a growth in campaign costs; e) The growth in campaign costs has led to corruption
since parties and candidates have been obliged to search for ever larger amounts of money and have been
obliged to make promises of corrupt benefits to those willing to supply the money.

If this is a correct analysis, the cures for the problem include: a) Free (or subsidised) television broadcasts
for parties and candidates; b) A ban or limit on paid political advertising on television; ¢) Free advertising in
newspapers or on public billboards; d) legal limits on campaign spending; e¢) Public financial subsidies for
parties and candidates. (It should be noted that measures such as free television advertising for parties and
candidates may be advocated even if the factual assumptions given above are not accepted.)

I have argued elsewhere that the factual analysis summarised above is unproven and probably wrong. My
recent article "Financing Politics: A Global View" (Pinto-Duschinsky, 2002) includes the following
statement:

" Television and other media play crucial roles in modern political life in many parts of the world. Yet
even in those countries, such as the United States, in which the ownership of television sets is most
widespread, the importance of televised political advertising easily lends itself to overstatement.
Admittedly, TV is vital in campaigns for the U.S. presidency and for other major elective offices. But
there also are elections for hundreds of thousands of lesser posts in which television plays little or no
part. The standard study of U.S. elections in the presidential election year of 1988 found that
television accounted for less than a tenth of the total sum spent on all electoral campaigns for public

office:
According to . . . the U.S. Census Bureau in 1987 there were 504,404 popularly elected offices in the
United States . . . But most of the candidates for these offices never buy any television advertising time

* Prof. Michael Pinto-Duschinsky, Senior Research Fellow in politics at Brunel University in West London, chairs the
International Political Science Association’ s Research Committee on Political Finance and Political Corruption. He
serves both at the steering committee of the World Movement for Democracy and The Board of the International
Foundation for Election Systems (IFES). He also advises the Electoral Commission in London, the European Union,
and the U.S. Agency for International Development on the issues of surrounding campaign and party finance.



nor even get near a television camera. Usually, only serious candidates for major offices —
presidential, senatorial and gubernatorial — make substantial use of television advertisements.
Probably only about one-half of the House candidates purchase television time, and its cost often
represents just a small portion of their campaign spending. (Alexander and Bauer, 1991, 98)

The same line of argument is given in a further article (Pinto-Duschinsky, 2003):

Statements about the predominance of spending on TV in modern elections have become so common,
that they are normally assumed to be true. The need for evidence is seen as redundant. TI-Argentina
has omitted so far to present any evidence to support the premise that in modern tele-societies
"virtually all campaign expenditure is invested in television spots and other televised events."

When questioned, proponents of this statement have normally given these replies: First, such
assertions are meant to refer narrowly to presidential election campaigns (even though this limitation
is not clear from passages such as those cited above). Second, the predominance of spending on TV
advertising is so frequently asserted by presidential candidates, by election management bodies and by
other leading political figures ... that academic research on the matter is unnecessary.

There has, however, been some - albeit limited - research. Several existing studies dispute the claim
that the costs of TV and other mass media constitute the bulk of political spending. The countries,
which fail to conform to the TI-Argentina assumptions about political expenditure, include "tele-
societies" such as the USA, UK, Germany, Netherlands and Canada as well as from two countries of
Latin America:

1.As cited above, research in 1988 by the doyen of US scholars of political funding, Herb Alexander
and by Monica Bauer found that TV advertising accounted for less than 10% of the overall costs of the
US elections in 1987-8.

2.An analysis in 2001 by scholars at the Massachusetts Institute of Technology found that, in the USA
since the 1970s, "higher television prices have no effect on total campaign spending levels...The
advent of television in campaigns has had little effect on spending levels in congressional elections."
(Cited in Pinto-Duschinsky, 2002.)

3.The Committee on Standards in Public Life (United Kingdom) found in 1998 that TV accounted for
less than 2% of spending in the British electoral cycle of 1993-7. (This comprised production costs of
free TV political broadcasts since paid TV advertising is not permitted.) Including all other forms of
advertising, under a quarter of total national level spending (routine and campaign combined) went on
the mass media. When local costs are taken into account, mass media advertising amounted to some
10% to 15% of total spending in the electoral cycle.

4.Analyses of Germany and the Netherlands (by Karl-Heinz Nassmacher, Gullan Gidlund and Ruud
A. Koole) have reached similar findings about the relatively modest portion of overall political
spending (routine and campaign) accounted for by TV advertising. According to Nassmacher, the
percentage of spending accounted for during the election cycle of 1991-4 in Germany by all
advertising on billboards, in print media or on radio and TV came to a mere 9 percent.

5.A breakdown of categories of spending on parliamentary election campaigns in Canada by national
party organisations and by candidates, prepared by the author of this report using statistics prepared by
W.T. Stanbury for the Canadian Royal Commission on Electoral Reform and Party Financing, also
comes to a conclusion which contradicts the factual premise of TI-Argentina.

6.Research into Uruguay and Costa Rica for a doctoral dissertation at the University of Oxford by
Casas finds that spending on TV advertising in these countries is considerably lower than indicated for
some other Latin American countries by TI. According to Casas, "it is ... far from certain that Costa
Rican elections have become ever more expensive tournaments driven by massive expenditures on
television advertising." According to Casas, TV advertising has accounted for only one-tenth of
spending in recent national election campaigns in Costa Rica and for about one-third in Uruguay.
(Casas, 2002)

It was largely because of the research by Casas that former US President Jimmy Carter and other
members of the Carter Center's Council of Presidents and Prime Ministers of the Americas included
the following cautionary paragraph in their statement of 19 March 2003 on “Financing Democracy:
Political Parties, Campaigns, and Elections”.



. conflicting information exists with regard to whether and how fast campaign costs are rising
relative to GDP, and what the sources may be: television and radio advertising costs in modernizing
campaigns, taxation systems,; patronage politics and vote-buying in more traditional campaigns ..."

Because of this, the Council recommends that

"the OAS Inter-American Forum on Political Parties, other international organizations, multilateral
banks, and universities should sponsor research to help us better understand the contributing factors
of campaign costs, the effectiveness of potential tools to control those costs, and the impact of new
technology such as the internet and direct television programming."

1. Low political participation

The financial problems of parties and candidates may arise not from escalating expenditures but from
difficulties in obtaining contributions. This difficulty may arise from falling party membership and from a
general lack of political conviction and support among ordinary people.

If this is the case, it may be argued that parties and candidates deserve to be in financial trouble. The essence
of democracy is that parties and candidates must rely on support from citizens. An alternative view is that, if
parties fail to obtain sufficient funds from ordinary members, state funds should be supplied to fill the gap. A
further view is that state funding should be supplied but only in ways that encourage individuals to make
small and medium-sized donations. For instance, there should, according to this view, be tax relief, tax
credits or matching grants.

2. Use of state resources for partisan campaign purposes

In countries such as Ukraine, this is reportedly one of the most serious forms of corrupt political financing.
Certainly, there needs to be careful case studies of how particular campaigns rely on such resources. Until
the nature and the extent of the problem has been documented, it will be hard to advocate remedies.

Possible measures to control the partisan use of state resources are: a) Rules of conduct for national and local
politicians and civil servants setting out precisely how they may or may not use cars, computers, office
space, postage, telephones and so forth; b) conflict of interest laws such as the US Hatch Act (which bans
employees of the US federal government from participating in political campaigns); c) Appointment of
officials (such as the inspectors general in US federal ministries) with the special function of investigating
abuses of conflict-of-interest laws and rules of conduct.

3. Use of government information services to circulate partisan propaganda

a) One extreme measure used in Bangladesh is to require the government to resign several weeks before a
general election and to entrust the task of governing during the campaign period to a non-partisan, interim
government.

b) A measure used in the past in Mexico has been a restriction on TV reporting of certain news events in the
period before an election, such as the opening of roads, schools, and bridges by the government.

4. Use of political candidatures by criminals to obtain immunity from prosecution for criminal offences
The cure here is to remove such immunities.

5. Political bribes given during periods of regime transition to obtain favourable decisions about the
privatisation of major industries and assets

The cure is a strict monitoring and control of procedures for privation.
7. Personal payments to legislators, mayors and local office-holders.

a) If the problem is the abuse of publicly-funds given to legislators and other office-holders to employ
research assistants and secretaries to help them carry out their public duties, a remedy is to provide
secretarial and research assistance on a non-partisan basis from a central pool of employees. For instance, a
parliamentary agency may employ qualified secretaries whose services are made available to legislators;

b) If legislators are given public funds to employ research assistants or other members of staff, or for travel
expenses, there should be strict accounting for the use of the money;



¢) Declarations made by legislators about their use of funds supplied to assist them in carrying out their
official duties should be made public;

d) If there is evidence of use of public funds provided to legislators and other office-holders for partisan
purposes, the levels of such funding may be reduced.

8. Internal party elections

Under many proportional representation systems, the real "election" takes places when party lists of
candidates are drawn up. There is a temptation for rich candidates or for candidates supported by criminal
interests to purchase high positions on a party list.

The remedies are: a) altering the electoral system; b) clearer rules about the financing of internal party
contests; c) the actions of a vigilant press in investigating and exposing abuses.

More generally, rules about asset declarations by political candidates provide a possible remedy for a number
of problems set out above.

Law and enforcement

A large number of possible remedies are given in the preceding paragraphs. It must be stressed that many of
these remedies are controversial and may have undesirable side effects. It is not the function of this paper to
review the advantages and disadvantages of each measure but only to set out some of the items on the menu
available to reformers.

As far as most of the legal measures that have been given, it is essential to bear in mind that they will be
ineffective and may even be worse than useless unless they are properly enforced. Too much attention is
often paid to the task of introducing new laws - this is the easy bit - and too little attention is paid to the
harder job of enforcing the laws.

The following is a check list of items concerning enforcement:
a) Laws must specify penalties;

b) There should be a range of penalties - small and easily-imposed penalties for small offences and larger
penalties only for serious offences. Too often, laws impose "nuclear” penalties which are so severe that they
are rarely if ever imposed;

¢) Responsibilities for enforcement must be specified. This includes responsibilities for each of these tasks: i
Electoral administration. #i. Investigation of alleged offences. iii. Prosecution. iv. Judgement.

In each case, it must be clear which public body bears responsibility. For example, if ordinary law courts are
not capable of judging cases in a timely fashion, there may be a case for setting up special election courts.
Concerning investigation, should the electoral authority be given the power to search premises for documents
or should such power be reserved for the police?

d) As part of the process of legal reform, there should be a study of the costs of administering any proposed
new law. Provision of public funds needed to administer a new law must be part of the reform process;

e) The bodies assigned to carry out specific enforcement functions must employ and train staffs to carry out
these functions.
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IIOJINTHYECKO ®UHAHCHPAHE H KOPYIII[HA:
PAJIHYHUTE CIIYYAH H3HCKBAT PA3JIHYEH I10/IX01

[Ipod. Maiikbn HHHTO-Z[yHJHHCKH*

KakBo npuuunsipa KOpynmuuaTa npu GUHAHCHPAHETO HA NOJIUTHYECKHTE NapTHH?
1. Tenesusuama

KopymnupaHoTo mapTuitHO pMHAHCHpaHE ¢ Hal-4eCTO Pe3yNTaT OT Pa3BUTHETO Ha TEJICBH3UATA M IPYyTUTE
MacMeand. MequifHUTe peKiiaMy ca Hail-e(peKTHBHUAT HAaYMH KaHAUJIATUTE J1a JOCTUTHAT ¥ J1a TIOBJIHSAT Ha
u3ouparenute. [1o Ta3u MpUYMHA TAPTUUTE Xapyar MO-ToJIIMa 4acT OT NPeAu300pHUTE CU OIOIKETH UMEHHO
3a pexitamMu. Te ca MHOTO ITO-CKBITH OT TPaJAUIMOHHHUTE (OpMH Ha IpeAn300pHa aruTaIis U TOBa TOBUIABA
napTuitHuTe pasxond. ToBa MOBHINIABAHE BOAW JAO KOPYMIHS, ThH KAaro MApTUUTE HMAT HYKAA OT
JOIBJIHUTENHO (MHAHCHpaHE, B 3aMsHAa Ha KOETO oOelaBaT ONpPEAeTIeHH YCIyTH Ha JIHIAra, OCHTYPHIN
(uHaHCHpaHETO.

Hsxon w3cnemoBaresid He TpHeMaT MHEHHETO, Y€ MEAWHHHUTE pa3Xxodd IOBHINABAT KOPYIIHATA TPH
(uHaHCMpaHeTo Ha maptuure. M3cneaBaHe Ha JoaileHUTe Ha AMEpPUKAaHCKOTO (puHAHCHMpaHe Ha
nojutudeckure naptuu bpo Anexcannbp U Monuka baysp npe3 1988 crura 1o u3Bonute, ye pa3xonuTe 3a
MenuitHu u3gBu ca camo 10% ot pasxomurte 3a mpeausbopuute kammanuu B CAILl mpe3 1987-88 roauna.
Amnanmm3 Ha Macauy3serckusi Texnonoruuen Mucrtutyt npe3 2001 roguna, mokassa ye ot 1970 roguna Hacawm,
BHCOKHUTE IICHW Ha TEJICBU3MOHHA pekiiaMa HAMaT edekT Haj npenusdopHurte pasxonu B CAILl. KomutersT
no my0auyHu ctangapTi B O0eAMHEHOTO KpaJCTBO AOKa3Ba, ue npe3 1998 TeneBU3HMOHHUTE pa3xoau ca Io-
Manko oT 2% OT pa3xoAHuTe Ha OpUTAHCKUTE NMapTuH oT 3a nepuona 1993-97 ronuna. Korarto ce B3emar mnoa
BHUMAaHHE U PEKIIaMHUTE Pa3XOJld Ha MECTHUTE MapTUIHU OpraHU3alluy, cpelcTBaTa Bb3nu3ar Ha 10-15%
oT Oo/pkeTa Ha napTuuTe. AHainu3 Ha cuTyauusara B l'epmanHus ¥ XojaHOus AOCTUra A0 IOJOOHU
3aKJIFOUEHHS - MEAUHHHTE pa3xoau 3a kamnanuute 1991-94 roguna ca nog 9% ot obmuTe.

Jopu na He ce mpueMe apryMeHTa, ye€ MeINHHUTE PEKIaMHU KaMIIaHUH YBEIH4YaBaT KOPYNIMOHHUS PHCK,
no0pe e nma ce o0ObpHE BHMMaHHE Ha CIEIHUTE NMPENOpPbKH 3a OrpaHMyYaBaHe Ha pucka. Hauunure 3a
peliaBaHe Ha mnpo0jeMa BKIIOYBAaT: a) Oe3MIaTHM WM CyOCHOUpaHM OT Abp)KaBaTa TEIEBU3UOHHU
pekiamu; 0) orpaHHYaBaHe Opost Ha IUIATEHUTE MEAMWHM PEKIaMu; B) Oe3MJIaTHH PEKJIaMH BbB BECTHUIN U
6unbopzaoBe. I') TUMUT 3a CPENICTBATA, U3Pa3XOABaHU 3a NPeAN300pPHU KaMIIaHUK; A) Abp>KaBHU CyOCHIIUM 3a
MapTUU ¥ KaHIUAATH.

2. Hucko nonumuyecko yuacmue

OuHaHCOBHUTE MPOOJIEMHU HA MAPTHHUTE U KaHAUIATUTE MOTAT Ja Bb3HUKHAT HE OT YBEIMUYCHUTE PA3XOAHU T10
KaMIIaHUATA, a OT TPYIHOCTUTE, CBbP3aHU ChC CHOMPAHETO Ha JapeHHs M YIEHCKU BHOC. Ta3u TpyIHOCT
OOMKHOBEHO BB3HHKBA MMOpAJN HaMaJsBallvs Opol MapTHHHHU WICHOBE U JIMIICATA HA CHJIHU TOJIUTHYSCKH
yOexIeHHs U MOJKperna cpesl 0OMKHOBEHUTE XOpa.

B To3u ciyuail Moxe fa ce TBBPAM, Ue MAPTUUTE U KaHTUIATUTE 3aCIy’KaBaT Ja ceé HAMHUpAT BbB ()HHAHCOBU
3aTpyaHeHus. CMUCBIBT Ha JeMOKpalusiTa €, 4e MapTUMTE U KaHIuAaTuTe TpsOBa JAa pa3uuTaTr Ha
HOAKpemnara Ha rpaxganute. CMmsTa ce, ue KOraTo HapTUUTE He MOTaT Jia CH HabaBsT JOCTATHYHO CPEJCTBA
OT OOMKHOBEHHTE 4IECHOBE, Ibp)KaBaTa TpsAOBa Ja ce HaMeCH M Ja 3aIlbJIHM JyIlKaTta B OIOJDKeTa.
JbpxaBHUTE CyOCHIUN ca BaXKHH, HO T TPAOBa Ia ce J1aBaT 110 Ha4MH, KOWTO OKypakaBa XxopaTa Ja HpaBsT
MaJKH U CPEeJHM JapeHHs Ha mapTuure. ToBa MOXe Ja C€ HAaNpaBU UYpe3 AAHbYHU OONEKUCHHS WU
KpEIUTUPAHE.

" Maiikba [MuaTO-{yImIMHCKY, IIperogaBaTel Mo MOJTUTHYECKN HayKu B yHUBepcuTeTa Brunel B 3amanen JlonnoH,
npencenaren Ha Komurera 3a u3cieiBaHe Ha MOJIUTHUECKOTO (PMHAHCHPAHE U ITOJIMTHYECKaTa KOPYIIHS KbM
MexnyHapoaHaTa acouuarys 3a MOJUTHYECKH HayKu. Toil yuactBa B Hag3opHaust cbBeT Ha CBETOBHOTO ABIMIKEHHE 3a
JIEMOKpaIys , YieH € Ha Oop/a Ha iupeKkTopuTe Ha MexayHapoaHaTta GpoHganus 3a n30upaTeIHi CUCTEMH U ChBETBA
W3bupatennara komucus B JIonnoH, EBponelickus cbio3 1 AMEpHUKaHCKaTa areHIus 3a MEKIyHapOIHO PAa3BUTHUE IO
BBIIPOCUTE, CBBP3aHH C HMHAHCHPAHETO Ha M30MpaTeTHUTE KaMIIaHIX Ha ITapTHHTE.



3. Hsnonszeane na 0’bp.)f(‘d8Hu pecypcu 3a noiumuuecCKu Kamnanuu

B crpanu kato YkpaiiHa ToBa € €JHO OT Hali-4ecTo CpellaHUTe HapYLIEHUs Ha IIPO3PavyHOCTTa U 3aKOHHTE 32
HOJUTUYECKOTO (uHaHCUpaHe. Bb3MOKHMTE MepKHM 3a KOHTPOJI U IPENOTBpaTsBaHE Ha JIbpPXKABHUTE
pecypcH ca: a) Ch3JaBaHe Ha MpaBWJIa 3a HAIIMOHAJIHUA U MECTHU NApTHHHU CIY>KUTENH, ONPEeISIld TOYHO
KOJIKO aBTOMOOWIJIM, KOMITIOTPH, O(HCH, MOIIEHCKH MapkH, TeledOoHH M T.H. MOraT Ja Cc€ H3MOJ3BaT OT
napTumre; 0) ch3IaBaHEe HA 3aKOH 3a KOH(IMKTA Ha MHTEPECH, NMOJOOHO HA aMEPHKAHCKH 3aKOH, CIIOpE]
KOMTO (enepanHu ObpKaBHU CIY)KUTEIM HE MOrar Jia ydacTBaT B IIOJUTHYECKH KaMIIaHUM;
B) Ha3HaYaBaHETO Ha CIIy>KUTEJH, KOUTO Aa pascieaBar cllyyal Ha IpearosaraeM KOHGIMKT Ha MHTEPECH.

4. H3nonzeane Ha ObpIHCAGHU UHGOPMAYUOHHI UZHOUHUYL 3 PAZNPOCMPAHEHUE HA NOIUMUYECKA
nponazanoa:

3.) KpaﬁHa MsIpKa, U3I0JI3BaHa B BaHrnaL[em, € M3HMCKBAHETO MPABUTCJICTBOTO [Ja MOJAaA€ OCTaBKa HAKOJIKO
CCaAMHUIN ITpEan I/I360pI/ITe 1 YIPaBJICHHUETO Ja CC IMOEME OT 663HapTPII>iHO BPEMCHHO MMPABUTEJICTBO,

0) [MopoOHa MspKa, U3MoI3BaHa JOCKOPO B MeKCHKO, € OrpaHMYaBaHeTO Ha OTPa3sBaHETO HA HAKOW HOBUHU
HETOCPENICTBCHO Mpeau H300pHuTe: HOBUHHM KaTO OTKPUBAHETO HA ITBTHINA, YYUIIHUINA, MOCTOBE U JIPYTH OT
MPaBUTEJICTBOTO.

5. H3znonzeane na nonumuuecka Kanouoamypa Om KpPUMUHAIHO RPOAGECHU JIUUA, KOUMO Ueasim oa
noaydam umMyHumem 3a KpUMUHAIHume cu OesHusA:

M3X0mbT € 1a ce mpeMaxHaT MoZ0OHN UMYyHHUTETH.

6. Ilooxkynu, Oadenu na noaumuyu ¢ uen 0a ce ocuzypam O1A2ONPUAMHU PEWeHUA NPU 20J1eMU
npUGAMU3AUUOHHU COENKU:

W3xonnwt e CTPHUKTHO Ha6H}O£[eHI/Ie 1 KOHTPOJ HaJ MPUBATU3ALIUOHHUTE MMPOLCAYPU.

7. H3nonzeane na odujecmeenu cpeocmea om 3aKoHoOamenu, KMenoee u Kaopu om mMecmHomo
camoynpasieHnue:

a) AKo poOJIEeMBT € 3710yNoTpeda ¢ IbpKABHA U OOITMHCKHU CPEACTBA, MPEJOCTaBEHH HA 3aKOHOIATEINTE U
KaJ[pUuTe OT MECTHOTO CaMOYIpPaBJICHHUE, 3a J]a HaeMaT Ha paboTa MOMOIIHHUIY 33 U3CIIeIoBaTeNicKa paboTa u
CEKpeTapH, KOUTO Jla UM IMOMarar Jia BbpIIAT 33bJDKCHUsITA CH, pa3pellieHre Ha mnpodieMa Ou Ouio te3u
MIOMOIIHKA KaJpy Jia HE ca TOAPHKHHIM Ha MOoNUTHIUTE. HampuMep mapiamMeHTapHa areHIUs MOXKe Ja
HaOupa KBaMU(UIMPAHU CEKpeTapy, KOUTO JIa ca Ha Pa3oJIOKEHUE Ha 3aKOHOIATEITUTE;

6) Axo Ha 3aKOHOAATEJIUTE Ca MPECAOCTaBEHHU O6HICCTBCHI/I Cpe€acTBa 3a HA€MAaHETO Ha MNOMONIHHUIOHN H
CCKpETapH, 3a MNOKPHUBAHE HA ITbTHU Pa3xXou U APYTU; Pa3XOAUTE TpﬂGBa Ja €€ OTYUTAT CTPUKTHO,

B) JlexiapalMuTe Ha 3aKOHOAATEINTE 3a U3Pa3XOJBAHETO HA OOIIECTBEHUTE CPEICTBA 33 TE€3U MOMOIIHHIIN
TpsiOBa J1a ce 0OsIBSIBAT ITyOJIMYHO;

r) Ako WMa JIOKa3aTelCTBO 3a 3J0ymnoTpeda ¢ MOA0OHM OOLICCTBEHH CPEJICTBA WIIM HM3IIOJI3BAHETO MM 32
NPUBIHYAHE HA MOJPHKHUIM B O(HUCHTE HA 3aKOHOATENIUTE, CPEICTBATa TPsIOBa Na O'bAaT HAMAJICHH.

8. Bvmpewinu napmuiinu uzoopu

[Ipy MHOTO IIPONTOPIMOHATHN M30MpaTEHU CHCTEMH MCTHHCKHAT “M300p” ce CiIyduBa NpH CHCTABSHETO HA
napruitaute muctd. ChllecTBYBa M3KyIIEHHE 3a OOraTu KaHAWAATH WM KAaHAWAATH, MOJKPENsSHH OT
OIpeJeNICHH KPUMUHAIHY UHTEPECH J1a “KyILIT” 4eIHO MACTO B JIHMCTATa.

ITpennoxeHuTe pa3pelieHust Ha npodJjema ca: a) IpoMsHa Ha u30upaTenHara cucreMa; 0) Ch3[aBaHETO Ha
SACHU TpaBWia 3a (pUHAHCHPAaHETO Ha BBHTPCUIHOMAPTUHHHM NAapTUHHH H300pH; B) aKTHBHA Hameca Ha
MEIUUTE IIPU pa3ClleIBAHETO U OIJIACSIBAHETO Ha HAPYLICHUATA B IAPTUUTE.

Haii-o6m10 ka3aHo, mpaBuiia 3a JeKIapUpaHe Ha JOXOJHTE OT MOJMTHYECKUTE KaHAUIATH Ouxa pasperinim
MHOTO OT IUTHPAHUTE MO-TOPE MPOOISMH.
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3akoH n npujaraHe Ha 3aKoHa

I[To-rope ca mpencraBeHH TosIM Opol BB3MOXKHH pelIeHus Ha mpobiemure. TpsOBa nma ce mogueprae, ue
MHOTO OT T€3U MPEJIOKEHHS Ca IIPOTHBOPEUHBU M MOXKE JIa UMAT HeXeJaHu cTpaHnyHH edektu. Llenta Ha
TasW pa3paboTKa He € Ja pasriiefa JOoOpHTe W JIONIMTE CTPAaHW HA TPEIJIOKECHHTE pa3pelleHHs, a aa
NpeACTaBH Bb3MOXKHOCTH 3a JIelicTBUE mpe] peopMaTopuTe Ha CUCTEMATa.

[To oTHOLIEHUE HA TIOBEYETO 3aKOHOBH MEPKH, PEIJIOKEHH MTO-Tope, TpsiOBa Jla ce 3Hae, 4e Te He Ouxa Omim
e(heKTUBHU, aKO HE CE Ch3/aJle MEXaHU3bM 3a MPUJIATAHETO UM Ha TpakTuka. [loHsKora ce oOpbIla TBBP/E
MHOTO BHMMaHHE Ha 3ajadaTa Jja ce IpejyiaraT HOBH 3aKOHU — TOBa € TBBHPJIE JIECHO U Taka He ce o0phIla
JIOCTaThUYHO BHUMAHHUE Ha TPY/IHATA 3a/1a4ya, & UMCHHO MPUJIATAHETO HA T€3H 3aKOHHU.

Ilo-momy cneaBa CIUCHK Ha €IEMEHTHUTE, 3acATAIllM IPIIAraHETO Ha 3aKOHUTE:
a) 3aKoHHTE TPAOBA JIa ONIPEIENAT HAaKa3aHUSs;

0) TpsiOBa 1a ©Ma pa3TUYHU HAKa3aHHS — JICKH U JICCHO NPWIOKUMH HAaKa3aHUS 3a JIEKH HapyIICHHS U TI0-
TEKKH HaKa3aHUs 32 MO-TEXKKH HapyllieHus. TBbpAE YecTO 3aKOHUTE MpeArnoiaraT camMoO EIHH THII
HaKazaHWs, KOMTO Ca TBBPAC TEXKKH W Ce NpHIaraT HM3KIIOYUTETHO PAIKO (aKo W300mI0 HSIKOTra OMBAT
MpUJIaraHu);

B) OTrOBOPHOCTHTE 3a MIPUIIaraHe Ha 3aKOHUTE TPsiOBa qa ObJaT mocoueHu. ToBa BKIIOUBA pa3mpeeisHe Ha
OTrOBOPHOCTUTE 3a BCAKa OT H30poeHHTe 3amaun: l. HaOJIONCHUE, MPOBEXIAHE W OpPraHM3UpaHE Ha
n30opute; 2. pascieaBaHe Ha TpeanojaracMiu HapylIeHust; 3. 3aBekJane Ha 1eJ0; 4. ChIeOHO pelIeHuE.

Bwe 6cexu cmyyaii mpsabea O0a e scmo Kou obwecmeen opean Hocu omeosoprocm. Hampumep, ako
OOMKHOBEHHTE CHIWIHIIA HE Ca B CHCTOSIHHC Ia B3eMaT ChICOHO pEIICHHE CBOSBPEMEHHO, MOXE Na ce
HaJIO)KM CH3JaBaHEeTO Ha CIICIHANICH ChJ, KOWTO Ja ce 3aHMMaBa caMo ¢ W30OpHM Jefla M HapyIICHHS.
OTHOCHO pa3CleABaHETO, BBIPOCHT € TpsAOBa 1M W3OMpaTENHUTE BIACTH Ja HMMaT MPAaBOMOIIUS Ja
OpEriekIaT TOKyMEHTUTE Ha ITapTUHUTE WK TE3H MPABOMOILKS TPsOBa a ca 3ala3eHu caMo 3a MOJHIHATA;

r) Karo ywact ot mpoueca 3a 3akoHOBa pedopMa TpsiOBa Ja ce M3CIEABAT Pa3XOMUTE MO MPHIATaHETO Ha
BCEKH INPEIIOKEH HOB 3aK0H. OCHTypsBaHETO Ha OOLICCTBEHH CPEICTBA 3a IPHJIAraHeTO Ha HOBUTE 3aKOHU
TpsOBa J1a ce MpeBbPHE B YacT OT mpolieca Ha pedopmu;

1) OpranuTte, onpeeNeH: Ja Mpuiarat 3aKOHUTe, TpsAOBa Ja HaeMaT 1 00yJyaBaT IepcoHajia CH J1a H3BbPILIBa
TOPETIOCOYCHNTE (DYHKIIHH.
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CONTROL OF PARTY FUNDING
Dr. Yves-Marie Doublet”

The matter of enforcement of party funding regulations and of control of funding is the key point in the party
finance regulations.

Regulations of receipts and expenses are pointless if the legislation did not also endeavour to enforce the
rules of funding. But it is always a point, which is slapdash in the regulations and even by the academicians.

When ministers negotiate European rounds, there are — what they call — leftovers from a summit to another.
It refers to the issues, which are regularly postponed from a meeting to a next one, because there are
embarrassing issues.

It seems to be so when politicians debate on the problem of party and electoral campaign funding. When it
tackles such issues, the Parliament devotes most of its time on topics like adequate means of private or public
funding and transparency, but it usually neglects the matter of control.

For instance the parliamentary assembly of the Council of Europe adopted a recommendation on party
funding last September but it focused its attention on the different ways of party funding not on control. It
just says: "as regards control states should establish independent auditing bodies endowed with sufficient
powers to supervise the accounts of political parties and the expenses linked to electoral campaigns"
Recommendation 4 (2003).

I will give you another example: a convention of the United Nations against corruption is actually under
negotiation in Vienna and should be signed in Mexico at the end of the year. Article 10 of the draft provides
funding of political parties but does not say anything about control. Control makes politicians and parties
uncomfortable because audit and sanctions call into question the run of politics funding itself.

To deal with this question of control, I will like to rise up four questions and to try to answer them:
e What body has to take over this task of control?

e . What is the area of this control?

e . What are the means of investigation of the control body?

e . What are the sanctions, which can be taken?
1. What body has to take over this task of control?

We have a very wide range of formulas at our disposal. At one extreme there is Japan, where there is no
control whatever of the accounts of political groups or parties. Japanese regulations do not provide for an
enforcement agency empowered to control malpractice or infringement, and sanctions. National and local
election agencies administering the process of reporting and disclosure are not allowed to verify financial
statements or investigate financial transactions by parties or politicians. As early as 1948, emphasis was on
documentation on sources not on control of party funding.

Other countries have political bodies (Belgium with a parliamentary committee; Germany with the President
of the Bundestag; the United States with the Federal election commission, the F.E.C.).

The F.E.C. is a 6-member body, with HE more than 3 members from any given political party. By statute, a
majority vote of the commission is a prerequisite for virtually all commission decisions. F.E.C.
Commissioners are formally nominated by the President and confirmed by the Senate. By convention, the
names of potential candidates are submitted to the President by the congressional party leadership.
Therefore, partly due to the statutory scheme but also due to the way the nomination process unfolds, there
are strong partisan pressures. Until the nineties commissioners could serve an unlimited number of terms and
many of them have done so. The chairmanship of the Commission rotates every year alternating between the
2 parties.

" The author is head of the Legal Studies Department at the National Assembly. He is a senior lecturer at the National
School of Administration (ENA) in Paris.
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There are agencies too, which are closely linked to the authorities like the Spanish audit office, "el Tribunal
de Cuentas" whose members are very near from the political parties. There are few countries with an
independent audit body (France, Portugal).

In Portugal this task of control is made by the "tribunal constitutional". In France, the Campaign accounts
and political funding committee is not a political body but an administrative authority of nine active or
honorary members, 3 each from the Council of State, the Court of Cassation and the Audit Court.

The British electoral Commission is often presented as a non-partisan body but we can have some doubts
about this point of view. The commissioners are to be appointed by her Majesty and must be approved by the
House of Commons but no proposal should be made to the House of Commons without the agreement of the
Speaker and he belongs by evidence to the majority.

Countries where the control on party funding is made by the Government accounting office are not
numerous: as part from Bulgaria, Hungary, Israél, Italy and Spain, can be mentioned.

Israeli parties have to keep a set of accounts which must show all their income and expenditure and the state
auditor may inspect there accounts not just for campaign, but also for operating expenses.

I think that the resorting to the system of the Audit office is a good solution for four reasons:

e first, members of the Audit office are generally magistrates and are therefore supposed to be more
independent than members of control bodies such as political committees;

e secondly, they are familiar with financial matters;
e thirdly, they can pass on the file to the criminal prosecuting authority;

e fourthly, this intervention of the Audit office is logical when party resources come mostly from public
subsidies.

2. What is the area of the control?

The accounting reports are not always comprehensive. I would like to give three examples of the limits of the
area of the control:

o The party accounts include party accounts and accounts of organizations in which the party holds
shares or has a position. But we know for instance that the annual reports of French political parties do not
include all their activities because local party organizations even with high income can be autonomous or
may not even have any book keeping system. Until 1995 for instance, the accounts of the federations of the
Communist party were not included in the national accounts of the parties. Now all accounts of the
federations of the big parties are included but it is note the case for the section accounts on local level. In a
comprehensive system, the national treasurer of each unit of party organization should to report to the party
nationally, so that the national treasurer should be able to collate all information for the auditor;

o Moreover, the parties disclose their shares in associations, companies, and building societies very
sparingly. Officially, the parties are distinct from the parliamentary groups, training centres, party
foundations even if their relations with the party are very tight. That it the case in Germany despite the fact
that the Constitutional Court considered in 1986 that there were HE links between the parties and the parties
foundations;

o The benefits in kind are never recorded but we know that many companies put employees, cars,
computing systems, and offices at party’s disposal. According to a judicial proceeding in progress, 18
employees of the Gaullist party had been directly paid in the past by companies (building, water supply
companies). The same is true in the case of local bodies, 46 employees of the Gaullist party have been paid
by the city of Paris. In the French communist party, many employees are paid too by the communist local
bodies.

We can pass in review a few countries.

In Germany, annual reporting includes incomes and expenditure, debts and assets of the entire party
organization at all levels — local, state and federal —. This comprehensive accountability is effective since
1984 and is safeguarded by a detailed clause in the Constitution, which has remained absolutely unchanged
ever since. Donations or fees of politicians who have been elected to a political party or to one or more of its
regional organizations which exceeds 10 000 EUR shall be recorded in the statement of accounts, giving the

13



names and addresses of the donors and the total amounts of the donations. Donations of 50 000 EUR must be
presented to the President of Bundestag, who directly published the donation with the name of the donor. In
Austria, the data provided by the parties is no comprehensive. For instance, data for the regional and local
organizations of all parties have to be added to the information published. That is the same in Spain
according the reports of the Audit office.

In Italy the published reports of parties accounts which are published in the official Italian journal are poor in
details too.

In Great Britain, the treasurer of a party is required to prepare an annual statement of accounts in a form or in
accordance with accounting methods and principles prescribed by the electoral Commission. In Great
Britain, donations of more than £ 5 000 whether as one-off payments or in aggregate from any source are to
be disclosed to the Electoral Commission on a quarterly basis and on a weekly basis, during general election
periods.

What concerns the area of party funding, the British rules are interesting for two reasons: because they have
a large definition of donations and because they introduced the idea of "third party". They show that certain
countries tried to limit the loopholes, the weaknesses and the ways to circumvent the rules on transparency.

A donation is defined to mean not only any gift or memberships fee or any sponsorship provided to the party
but also:

o any money spent by any person to pay any expense incurred by or on behalf of the party. In France
there is a similar provision for the deposit of the campaign accounts of the candidate with a restriction : such
donation will be registered only if it has been granted with the approval of the candidate and of course, the
candidate will say that he was not aware of that expense in his favour;

o any loan otherwise than on commercial terms;
o the provision otherwise than on commercial terms of any property, services or facilities for the use or
benefit of the party.

Spending limits can be imposed to parties and candidates but limits can be required to others who may take
part in a campaign. Because without limits on so called third party, there is a danger of the campaign being
distorted by the unrestrained expenditures of companies and pressure groups, which could well spend more
than the parties themselves. Concerning expenditures by third parties, the British act contains two main
obligations:

1) those proposing to spend more than £ 10 000 must give notification to the electoral Commission. It refers
to individuals, companies, trade unions or associations;

2) third party are subject to limits on their expenditure (£ 793 500 in England).

3. What are the means of investigation of the control body?

There are generally two levels of control:
e one made by certified accountancy firm which is commissioned and paid by each party;
e one made by the control body.

Let's start with the chartered accountant or the accountancy firm. The accounts in France must be closed at
the end of the year and then, they have to be certified by two auditors. Originally, these two auditors could
belong to the same firm, which is not the best guarantee to ensure that proper accounting records are kept but
their professional code of ethics requires now an audit made by two chartered accountants from two separate
audit offices. In Germany, no one may be nominated as an auditor if he is in office in the party or if he was
in office in the party the last three years. There are very similar provisions in France. So first requirement:
the chartered accountant or the auditor must be independent. Second requirement: he is liable to an
obligation of transparency.

If I take again the French example, I see that the chartered accountant is liable to the professional secret but
he has to inform the managers of the party about the irregularities he discovered. In practice he can certify
the accounts and express in the same time his concern regarding the accounts, for instance when a party did
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not disclose the accounts of the federations of the party or he can refuse to certify. This last hypothesis did
not apply. But HE legal rules impose the chartered accountant to inform the control body about any
infringement of the regulations he should have discovered. The relevant rules on these matters are just
professional rules enacted by the chartered accountants federation and apply only since 2001.

Concerning the powers of the auditor or the chartered accountant, I think the rules of the German party bill
are rather detailed.

The auditor may require the executive committees and their authorized representatives to furnish any
information and proof they may need to fulfill their auditing assignment. The auditor is allowed to examine
the records required for the compilation of the statement of the accounts, the books and documents as well
the contents of cash boxes and other assets.

The executive committee of the regional organization shall assure the auditor in writing that the statement of
all accounts contains all the obligatory items of revenue, expenditure and assets.

But a new stage for a further transparency could be reached if the auditors did more cooperate with the
control body. I'd like to mention on this subject the Council directive of 10 June 1991 of European Union on
money laundering, which has been modified in 2001. According to it, auditors are required by informing the
authorities responsible for money laundering on their own initiative of any fact that might be an indication of
money laundering. More generally, chartered accountants in France may notify the Public Prosecutor'office
of cases of suspicion of criminal offenses. It applies to parties as to any legal person since 2001.

Let's move now to the control body proper.

To exert an efficient control, the control body has to have investigation powers but when you make such a
proposal, you risk coming up against the constitutional status of political parties. For instance again in
France constitutional provision says that parties carry on their activities freely. That reason has been put
forward to refuse any control of the government Audit Office but I am not very convinced by this argument
because the Audit office carries on a control on funding of charity associations which are funded by public
funds and freedom of associations has the same constitutional rank, the same value as freedom of political
parties. In 1979, the French government proposed to the parties to submit their funds to the control of the
Audit office and the parties refused it and the proposal was withdrawn. So, regarding other structures which
are liable to the control of the audit office with its proper means of investigation, I don't think that the
constitutional argument is a very strong one. Constitutional status does not mean immunity.

At this stage, I would like to raise two questions:
e To what extent must the control body carry on its investigations?
e Should the control concern spendings?

e To what extent must the control body carry on its investigations?

There is too a scale of means of investigations. Is the control limited to investigating the irregularities in the
accounts provided by the parties themselves or is entitled to look after other irregularities?

There are countries where the control body has HE means of investigation like in France. The French
supervision body has just three duties: to establish whether there has been any breach of the rules for setting
up accounts or donations by legal persons and if need be it will refer to the penal court. Secondly, it is to
publish the summary accounts of political parties in the "French gazette". Thirdly, it is to transmit to the
Prime Minister the list of political parties, which it considers have met their accounting obligations and can
claim public funding.

In Spain where the control is made by the Audit office the auditors have limited authority to go beyond the
information which are offered by the parties. The control of the Spanish audit office seems to be very similar
to a parliamentary control.

In Germany, according the new reform of the party, adopted in 2002, the President of the Bundestag
examines the statement of accounts from a formal point of view and he examines too the legality of their
contents. That's a difference with the past. The President can ask for information to the party and choose
another auditor or chartered accountant with the argument of the party. The result is recorded in a report. The
purpose of this distinction between a strict formal control and a control on the legality of the party's accounts
contents is to introduce a scale of adequate sanctions according to the seriousness of the offences. Less
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serious offences are related to accounting errors. More serious errors are related to the lack of vouchers,
unbalanced amounts between local and national level, for instance.

In Great Britain, the election Commission is empowered to require the relevant person in the case of any
supervised organization or individual to produce books, documents or records relating to the organization as
the Commission may reasonably require. It has to furnish the Commission too with information relating to
the financial affairs of a political party or organization. A person authorised by the Commission also has the
power to enter the premises of a political party to inspect the books. This is a power, which may be exercised
without any suspicion of any offence having been committed, without the need to notice to be given, which
could encounter some problems regarding Human rights Act. In that case, it is not a matter of constitutional
status of the parties, but a matter of compliance with Human rights. As far I know the British regulation is
the one, which gives the most powers to the control body over party, funding in Europe.

e Should control concern spendings?

It should check if the party accepted banned donations, if the party respected the spending limits or, if the
party included in his accounts benefits in kind according the rules which applies. By checking the same kind
of expenditures of the different parties, the control body can verify if the expenditures were provided at
commercial rate or if the took advantage from a discount and a discount is a form of a in-kind contribution.

If there are expenditure limits in the legislation, the control body can exert this control even if it is difficult to
achieve. It is difficult to achieve, because of the third parties, because of the risk of overbilling to conceal
slush funds and because of the risk of discount. Don't forget that politics is first on foremost publicity
campaign and the market of publicity campaign is easily open to overbilling because the value added of
publicity campaign is difficult to assess. But on the other hand, some view that parties carry on their
activities freely and are not liable to any control of their expenditures.

4. What can be the sanctions for party funding violations?

Determining the status of the audit body does not for all that clear up the problem: the scope of the penalties
for infringing the legislation is just as important as determining the person to be penalized.

There are three kinds of sanctions: the financial ones, the penal ones and the electoral ones. These sanctions
must be realistic.

The penalty most commonly applied to an offender is the loss of public assistance (France, Germany, Latin
America, Russia, Spain).

In Germany too, should a party obtain donations illegally, the President of the Bundestag can claim three
times the amount of the illegal donation, if the donation has not been correctly published, if the statement
was not correctly established that's the double of the donation or the double of the false amount. If the party
does not make a statement of its accounts on due time, it loses its allocation of public funds. When the
information concerns property, the fine will be 10 % of the value of the data, which has not been
communicated.

Provisions entailing criminal are rarer penalties (France, Italy, Spain, United Kingdom, United States).

In France, persons who have made or received donations unlawfully may be fined EUR 3 750 or imprisoned
for one year.

But even when national law provides penal sanctions sometimes parties may prefer to pay a relatively small
fine rather than to comply with all the legal provisions. It seems to be the case in Spain.

Concerning Germany, in the recent bill of June 2002 they introduced a penal sanction —two years of
imprisonment or a fine — to punish people who give false information about party income and party assets.
The sanction of three years of imprisonment or a fine applies too to the chartered accountant that concealed
false information. If the offence leads to an enrichment of somebody, the person will get five years of
imprisonment or a fine.

In England according to the political parties, elections and referendums act 2000, the political parties, which
infringe the law, are liable to civil penalty, in addition to any criminal liability of the treasurer of the party,
subjected to fine. 70 offences have been created by this Act and if the Electoral Commission has not the
responsibility for the prosecution of any of these offences, it can pass on the file to the criminal prosecuting
authorities.
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Concerning Italy, the government accounting office enjoys the administrative power to impose a fine on any
violations of the rules. If individual donations to political parties in excess of EUR 2 600 are not declared by
both the donor and the party the sanction for a breach of that rule is a fine. After elections 1994, two parties
were accused of exceeding the spending limits (Forza Italia and Christian Democratic Centre) and eight
parties were fined for not revealing the sources of their funds. The last report of the government accounting
office remarks that the party balance sheets of all parties were found conform to the law.

Concerning the United States, election-funding violations are treated as civil infractions, handled through the
F.E.C.'s administrative enforcement process. Civil sanctions have been strengthened by the Bipartisan
Campaign Reform Act of 2002 to the extent of 300 % of the illegal contribution and up to 50 000 USD. To
be pursued as a criminal matter, there must be aggravating factors: the violation must surpass a monetary
threshold (2 000 $) and have been committed knowingly and willfully Only violations that are "aggravated"
may be subject to criminal prosecution by the Department of Justice.

The F.E.C. has garnered a relatively negative reputation in terms of effective law enforcement over the years.
There are two factors that contribute to this:

e procedural safeguards make prompt enforcement difficult ;

e until the 90ties in the United States, all violations were subject to the same enforcement process which
seemed disproportionate to the violation.

But for me, an effective sanction is disqualification. It means that if the offence of the politician is proved, he
loses his mandate. It applies in France when the campaign account of the candidate has been rejected but not
when the rules on transparency on party funding have not been complied with. This sanction is deterrent and
it applied once for the treasurer of a party, but the man as soon he could run for an election was reelected. It
is always up to the local context. In Germany after the 1999 scandal revealing that the CDU had slush funds,
a Commission of experts on party finance was set up to propose amendments to the legislation. It was
suggested to introduce this system of disqualification but finally this idea has not been accepted.

The second problem is to determine the person who has to be sanctioned: should it be the party as whole? If
it is the case, it could be argued that militants and members are not responsive for illegal behaviors of their
leaders. Should it be the treasurer and not the party leaders? It is complicated when in certain legislation, it is
up to the executive committee of the party to make the public statement of the party accounts (Germany).
What is the scope of a disqualification too, when the treasurer, for instance, has not any electoral mandate?
Under the Federal electoral campaign Act in the United States, the person liable when illegal contributions
have been accepted or when reports are inaccurate or untimely filed is the committee treasurer, not the
candidate. Candidates are largely shielded from liability except when they were actively been involved in the
particular violation.

Conclusion

One of the major weaknesses of all party funding rules is unquestionably the very formal check made on
parties and candidates accounts. The lack of legitimacy of the enforcement agency, its exercise of limited
investigative powers, the requirement, that it comes to a quick decision, the extreme difficulty of making an
effective check on national level given the variety and dispersal of the sources of funding and expenditure,
the constitutional status of political parties all go towards explaining why results have been so disappointing.
Offences on party funding are not generally matters for legislation on political funding but rather for trading
of favours, breach of trust or misuse of property for personal advantage. Experience in France, Italy and
Spain, to name but a few, show that judicial investigation with the means proper to the courts is a more
effective deterrent than checking the accounts of parties and candidates. Politicians fear more judicial power
than a formal control on party accounts.

It is clear that a new generation of investigating judges in southern Europe have not hesitated to show the
independence from the political authorities since the end of the 1980s to prosecute political sleaze.

Remember the role of investigating judges in France, against the Head of state, the former president of the
Constitutional Council and the former Mayor of Paris.

Remember the Mani Pulite operation, which started in February 1992 with 5 000 persons investigated and
3 200 committals proceedings, then the fall of Bettino Craxi and of Christian Democracy.

Judicial control is more efficient and deterrent than a formal control. But we mustn't lose sight of three facts:
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This judicial control has very uncertain origins. It occurs sometimes by accident. For
instance in France concerning the socialist party, the origin of the judicial proceedings in the eighties
was an accident at work in a firm;

After several procedural errors, after premature investigations and after the calling into
question of the place of magistrates in society, their independence is today disputed in France, Italy and
Spain. The judges are not more on a roll like in the 80ties. You can imagine the disheartening of an
investigating judge who receives one year after his request the answer to his international letter rogatory.
You can imagine too the disheartening of the same investigating judge, when he can't have access to the
case file because it is covered by the official secrets. Many investigating judges are discouraged. Some
gave their dismissal;

Action against political corruption cannot be only national or European but must be global
and requires an efficient judicial cooperation. More generally, the maintenance of legal borders became
an archaism benefiting bribers and bribers and the judges come up against judicial borders like the files
squashing against the windows. That's another problem.
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KOHTPOJI HAJl ®ZHHAHCHPAHETO HA ITOJTHTHYECKHTE ITAPTHH
JI-p He-Mapu Jly6ne”

[IpobneMbT Kak JOa ce NPWIOKK 3aKOHOJATENCTBOTO M Ja C€ KOHTpojupa (UHAHCHPAHETO Ha
HOJMTUYECKUTE NMAapTUM € MHOTO Ba)keH 3a (PMHAHCOBOTO UM perynupase. ChlecTByBalIUTe W3UCKBAHUS 3a
NpeACTaBsiHe Ha (PMHAHCOBO-OTYETHH M Pa3XOJHM JTOKYMEHTH Ouxa OWJIM Hampa3HH, aKo HE ChILIECTBYBAIle
MEXaHU3bM 3a IpUJIaraHe Ha Te3W 3aKOHW. Ho MMEHHO TOBa peryympaHe ce OChILECTBABA TPYAHO, OCOOEHO
Ha MEXIyAbpxkaBHO HUBO B EBpoma. [luckycusra no To3u npobjeM 4ecTo ce opraHuyana [0 pa3sHCKBaHE Ha
METOAUTE 32 IbPKaBHO U YaCTHO (PMHAHCHPAHE U IPO3PAYyHOCT Ha Pa3XOAHTE, HO ce MpeHeOpersa KOHTPOIIa
HaJl Cpe/cTBaTa.

Hanpumep, napnamentapHara acambies kbM CbBera Ha EBpona npue pesosnronus 3a (GUHaAHCHPAaHETO Ha
HONUTHIECKHUTE TTApTHH MUHAIHS CENITEMBPH, HO (DOKYCHT Oellie BbpXy pa3IMIHNTE BUIOBE (PHMHAHCHPAHE, a
HEe BBPXY KOHTpOJa Ha cpeicrBara. Pe3omronusara riacu: “OTHOCHO KOHTpPOJIA HaJ CPEACTBATa IbpKaBaTa
Tpa0Ba Ja Cb3HaZe He3aBUCHUMa OJUTOPCKA areHIus C JOCTaThbYHO IPAaBOMOLIMA, 3a Aa KOHTPOJIHpa
CMETKUTE Ha MOJUTUYECKUTE MapTUH U Pa3XxoAuTe UM, CBBP3aHH ¢ n30uparenHuTe kamnanuu.” (Pezomonus

4(2003).

Konennusra Ha Opranm3anuara Ha oO€IUHEHHWTE HAIMK CPelly KOpYMIUATa ce 0O0ChXKAa BB BueHa u
TpsiOBa Ja Objae moamucaHa B MeKCUKo 10 Kpas Ha rojuHata. Unen 10 OT mpeaBapUTENHUS TEKCT CHIIO
0o0chkaa (UHAHCUPAHETO HA MOJUTUYECKUTE MapTHUH, HO HE 3acira KOHTposia. MIMEHHO KOHTPONBT Kapa
MOJIUTHUIINTE W TAPTUUTE Jla C€ YyBCTBAT HEYAOOHO, 3al0TO OAWTHT M CAHKIMHUTE IOCTAaBST IMOJ BBIPOC
OpPraHU3MPAHETO U PHKOBOJICHETO HA CAMUTE MOJIMTUICCKH KAMITAHUH.

[To BeIpoOCa 3a KOHTPOJ HaJ (pUHAHCHUPAHETO HA MAPTUUTE, UCKaM Jia MOBJUTHA YETHPH BaXKHHU BHIIpOCa U J1a
ce OIUTaM Ja MPEAIokKa OTTOBOP MO-HATATHK B TEKCTA:

1.Kaxve opean mpsb6sea 0a noeme 3a0aqama 3a KOHMPOL HAO uHancupanemo?

Mmame pa3nmiyHy CBETOBHH IPAKTUKH B TOBA OTHOIICHKE. B enHarta kpaitHOCT € SImoHus, KbAETO N3001I0 HEe
Ce OCBIIECTBSIBA KOHTPOJ HAaJ CpeACTBaTa Ha MOJUTUYECKUTE HApTHU. 3aKOHOAATEIICTBOTO HE H3UCKBA
KOHTPOJIEH OpraH, KOHTO J1a pa3ciie/iBa WK Hajara Haka3aHus. [lo-roisiMo 3HaueHHe ce OTAaBa eIHHCTBEHO
Ha MPOM3XO0Ja Ha CPEACTBaTa, a HE KakKk ce YMOoTpeOsBaT OT MOJUTUYCCKUTE CHIH. Jpyru nbpkaBu UMaT
nonuTHyecku opranu (B benrms uma mnapnameHtapHa KoMmucus, B ['epMaHms Te3n (QYHKIMH ca
CBCPEIOTOYEHH y Tpencenaters Ha bynnecrara, B CrequHeHNTE MIaTH HMa (eepaTHa n300pHa KOMHCHS).
AMepuKaHCcKaTa KOMUCHS C€ ChCTOM OT 6 WieHa KaTo He MOXeE MoBeue OT 3 Ja ca OT €/IHAa MOJIMTHYECKa
napTus. 3a B3eMaHE Ha PEHICHUS B KOMHCHATa CE€ M3MCKBa MHO3HMHCTBO. UieHOBeTe Ha KOMHCHSATA ce
HomuHupar oT [lpesupenta u ce m3bupar or Cenarta. Kanmmpatute ce mpearaT Ha Npe3UAEHTa OT
HNapTUIHUTE KOHTPECH U MOPAIH TOBA CHCTEMATa € M3KIIIOUUTENHO TOJUTH3UPAHA.

B nmpyru gppkaBu uMMa areHIWH, KOUTO Ca TSACHO CBBp3aHH ¢ BiacTuTe (B lcmaHus wieHOBeTe Ha
onutopckust oprad “‘el Tribunal de Cuentas” ca MHOro O6JIM3KH A0 MOJUTHYECKUTE CHIN). BbB OpaHius u
[opTyranus mma He3aBHCMMH KOHTPOJHH opraHu. M30uparenHata komucus B OOEIUHEHOTO KPaJCTBO
9ecTO ce AaBa 3a IIPUMEp KaTo OpraH ¢ HaaIapTHEH XapakTep, HO TpsOBa Ja ce B3eMe 110 BHUMaHue (akTa,
ye 4YJeHoBeTe M ce Ha3HayaBaT oT HeiiHo BemmuectBo m TpsibBa ma Obmat ogoOpenm ot Kamapara Ha
obuuHuTe. B Kamapara He Moxke a ObJie BHECEHO MPENIOKEHHE, aKO HE ce 0Z00pHU OT MpeAcenaTes, a To’
MPUHAIUICKH KbM MapiIaMEHTaPHOTO MHO3HHCTRBO.

JbpxaBuTe, B KOMTO KOHTPOJNBT Haja (MHAHCUPAHETO HAa NApTHUTE CE OCBIIECTBSIBA OT CUETOBOIHUTE
oduicH Ha PaBUTEIICTBOTO, ca MHOTO Ha Opoii (bbarapus, Yarapus, M3paen, Uranus, Vcnanus). B U3paen
apTUUTE TPsAOBa Ja NPEACTAaBAT OTYETH 33 CBOMTE IPUXOLM M PA3XOAU U IbP)KaBEH OAUTOP MOXE Ja
WHCIICKTHpa TEXHUTE Pa3XoJd W CpPEACTBA HE caMo 3a MpeAn300pHHTE KaMITAHWUHM, HO W 33 OIEPATUBHH
pasxonu. [lonoOHa cucrema ¢ Obp)kaBEeH OJUTOPCKU OpraH € AocTa a00pa, 3aloTo HeHHHUTE YlIeHOBE ca
OOMKHOBEHO MarucTpaTy U IO Ta3u NPUYMHA CE OYaKBa Ja ca [0-HE3aBUCUMHU OT IOJIUTHYECKUTE KOMUTETH
Y Ha3Ha4yeHus. MaructpaTure Io3HaBaT JoOpe 3aKOHOBaTa ypenda Ha cTpaHara U MoraT Obp30 Aa mpeaajat

: J-p UB-Mapu [IyGne nonacrosiiem e npencenaren Ha cexuus “TIpaBHu nzcnensanus’” kbM HanmoHnanHoTo
Cn0panue Ha @panuus; JTeKTOp 1o npaso B HanmonanHara akanemMus 10 aJJMUHUCTpPAIHS; aBTOP Ha MHO)KECTBO
CTaTHU U KHUTH, CBBP3aHU € IPOOIeMHUTE HAa TAPTUHHOTO (PUHAHCUPAHE; eKCIEepT [0 MapTHHHO (uHaHCHpaHEe KbM
CoBera Ha EBpona; uiieH Ha YripaButeliHus ¢bBeT Ha Transparency International - ®panuus.
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cilydass Ha IpOKypockuTe ciyx0u. Koraro mo-roisMa gacT oT (pMHAHCHpaHETO Ha IMApTHUTE CTaBa C
Ibp)KaBHU CPEICTBA, KOHTPOIBT OT CTpaHa Ha Ibp)KaBeH OIUTOPCKU OpraH € Hail-TOrHYHHUS U300D.

2.B kaxeo ce uspazasa mosu koHmpon?

[IpocnensBaHeTo Ha CYETOBOJHUTE CMETKH HA IAPTHUTE HE BUHATH € JIOCTATBYHO CPEJICTBO 32 KOHTPOI HaJ
¢unancupanero uM. ETo HSAKONIKO mpuMepa 3a JUIcaTa Ha aJeKBAaTHOCT NpPU H3IOJ3BAaHETO Ha TO3H
KOHTPOJIEH METOJ;

. CueToBOHNTE CMETKH Ha MAPTHHUTE BKIIOYBAT M CMETKHTE HA OpPTraHU3allid, B KOWTO MapTHITA
wieHyBa. Ho B Hskou ciydau (Hanpumep BbB DpaHIMsA) TOAWIIHUTE CYETOBOJHU OTYETH HE BKIFOUBAT
NPUXOIUTE U Pa3XxoJUTe HAa MECTHUTE MApTHHHU OTPAaHU3AINH, 3al]0TO OOMKHOBEHO T€ Ca aBTOHOMHH HIIH
HAMaT cyeToBHOMHa cuctema. o 1995 rommHa mectHure oducu Ha KomyHHCTHUYEcKaTa MapTHS BbB
OpaHuus He IpefocTaBsaxa CBOUTe (PMHAHCOBY OTYETH Ha LIEHTpaIHaTa OpraHu3aLus;

° HapTI/II/ITe HE pa3sKpUBaT HAITBJIHO CBOCTO Y4aCTUC B aCOllMAallUH, KOMITaHUH, (bOHHaLlI/II/I " ApYyTH;

e MarepuagHu JapeHUs HE Ce 3alMCBAaT B CUETOBOJHHUTE KHWUTH, HO € M3BECTHO, Y€ MHOI'O KOMIaHHU
NPeAOCTaBAT Ha MApTUMHU Ipynu o¢uc obopyaBaHe, JekH aBTomMoOunu, crpaxu. Coopen cbaedHO
pascnensane BB @pannust, 18 nymm nepconan ot I'onmcTkaTa mapTus ca MojydyaBalid 3aIUIal[aHETO CH OT
Ou3Hec koMmnaHuu, a 46 oT kMeTcTBOTO B [Tapmk.

B I'epManus roguiiHu OTHYETH BKJIIOYBAT NPUXOIUTE M Pa3xoAuTe Ha IsAjaTa MmapTUiiHa cTpykTypa. Tasu
no0pa cuctema € perjamMeHTupana B KoHcTUTynusita oT 1984. Jlapenus nam 10 000 eBpo ce 3ammcBaT B
NapTUMHUTE CMETKU 3aeAHO C MMeHaTa U ajpecuTre Ha naputenurte, a napeHus Hajy 50 000 eBpo ce
IpeAcTaBsIT Ha Inpexacenartens Ha byHnuecrara, koiTo mnyOnukyBa uHQpoOpManuara 3a JapuTens. Bobs
BenukoOputanus KacuepbT Ha MapTUATA MOArOTBS (PMHAHCOB FOJMIICH OTYET, a Aapenus Hax 5 000 nupu ce
NpeACTaBsAT Ipea u3bupaTenHata KOMHCHS Ha BCEKM TPU Mecella MM BCSKa CeIMHUIa Npe3 HU300pHUTE
nepuoau. JlepuHunmara Ha JapeHHe BHB BenukoOpuTaHWs oONMTBA Ja HAMAId BpATHYKUTE 3a
UHTEpIpeTalys ¥ 3a00MKalsHe Ha 3aKOHA W clioMara 3a Mo-Io0pa MpOo3payHOCT NPH KOHTPOJIA Haj
cpenctBara. Kato mapenue ce ompezens HE caMO JUPEKTEH MapwyueH JETO3WT, HO M BCHYKH CPEJICTBA,
MOKPHUBAIM TTAPTUHHHU PA3XOAM, KAKTO M CTOHHOCTTA Ha I[UIOTO UMYIIECTBO W YCIYTH, NPEIOCTaBEHU 3a
NI0JI3BaHe Ha MapTHATA.

OTHOCHO JIUMHTA Ha l'[peI[I/I360pHI/IT€ pa3xoau TaKbB MOXKE Ja 6’1),[[6 HaJIOKCH Ha NapTUUTEC, KaHAUAATHUTE U
0co0eHO Ha TPETU JHLa ((bOHZ[aLII/II/I, KOMIIaHHUH, C,Z[py}KCHI/IH), ydacTBalld B KaMIlaHusATa, 3a Oa CC
NMpEAOTBPATAT NPEKAJICHU PA3XOOaU.

3.Kaxeu ca memooume 3a pazciedeane Ha mo3u KOHMPONEH OP2an?

CollecTBYyBaT JBe HMBa Ha KOHTpOJI HaJ (puHaHcupaHeTO Ha maptuure. I[IbpBOTO BKIIOUBA JMLIEH3UpaHa
CUCTOBIHA (HpMa, KOATO Ce HaeMa OT BCsKa MapTHi. BTOPOTO ce OChIIEcTBSBA OT KOHTPOJEH OpTaH.
CueroBoHUTE CMETKH BbB DpaHIMs ce 3aTBapAT 3a OJUT B Kpas Ha BcsAka roavHa. Oauropure Morar ga
OBAaT OT ChIIaTa CYCTOBOAHA (prpMa, KoeTo obade He e o0pa rapaHIys 3a MPO3pavdHOCTTa U CIIa3BAHETO HA
3aKOHOBUTE pasnopendu. B I'epmanus, Hanpumep, oJUTOpUTE He TPsAOBa Aa ca OWIM YICHOBE Ha MapTHATa
npe3 mnocieguure 3 roauHu. OOUTOpBT TpsaOBa CHIIO Ja YBEJOMH NApPTUHHUTE JIMAEPU 32 BCUYKU
HEepPEeIHOCTH, KOUTO OoTKpre. OAUTOPBT MMa JOCTHII A0 IsUIaTa MapTHifHA (MHAHCOBA JOKyMEHTalus, HO TO-
rojasiMa MpO3pavHOCT MOXKE Jla C€ OCUTYPU ChC CHTPYIHHYECTBO MEXIY OAUTOPAa W KOHTPOJHHS OpraH.
Crnopen nupexktuBa Ha EBpomelickus cpio3 (oT 10 tonm 1991) oTHOCHO mpaHeTo Ha TapW, OJUTOPUTE CE
3aqbJDKaBaT Ja ChOOLIABAaT Ha BJIACTUTE 3a BCHUUKU IOJO3PHUTENHHU CIIyyaW, Ha KOMTO CE€ HAaTbKHAT NpHU
IIPOBEPKUTE CH.

3a na ynpaxHsBa epUKaCeH KOHTPOJ, KOHTPOIHHUAT OpraH TPsSOBa /Ja UMa rOJeMH IThJIHOMOIIMS, HO TOBa
BJIM3a B MIPOTHBOPEUYNE ¢ KOHCTUTYIHMOHHHS CTaTyT Ha MONUTHYECKUTE MapTur. Cropen KOHCTUTYIHATA HA
®paHius, HapUMep, MOJIUTUYECKUTE MApTUU MMAT MPaBOTO CBOOOJHO /1a OCHIIECTBABAT ACHHOCTTA CH.
To3u apryMeHT ce U3IMO0JI3Ba YECTO OT TEXHUTE JIHJIEPHU CPEIy TbpKaBHHUSA (UHAHCOB KOHTpOJ. Ho B chIIOTO
Bpeme (hoHIaIUK U OJIATOTBOPUTEITHH areHIIMM, KOUTO UMAT ChIIMS CTaTYT KaTO MOJUTHUYECKUTE MapTUU U
ce (hmHAHCHUpAT ABP’KABHO, MOAJIEKAT HA CHIIUS JbpPKaBeH (HMHAHCOB KOHTPOJ, TaKa Y€ KOHCTUTYIIHOHHHUSIT
CTaTyC HE JlaBa NPaBOTO HA UMYHUTET.

Bb3HUKBa BBIPOCHT 70 KaKBa CTEMEH KOHTPOJHUAT OpraH TpsOBa 1ga M3BBbpIIBa (PHHAHCOBO pa3Ciie/BaHE.
Janu opranbT TpsOBa Na pascieBa caMO HEPEJHOCTHUTE MO CMETKHTE WM BCHYKU JIPYTH aCHEKTH OT
MOJIUTHYECKOTO BCEKUHEBHE Ha mnaptuute? BbB @DpaHiys KOHTPOIHHAT OpraH HsIMa CIocoOM 3a
pascieqBaHe, a UMa caMO TPH 3a/IbJDKEHUS: 1a YCTAHOBH JaJl € MMAaJlo CYETOBOJIHO HAPYIICHHE U Jalli UMa
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HyXJa J]a ce YBEJOMH ChHJa, J1a IMyONMKyBa pe3foMe Ha IOJUTHYECKUTE CMETKH B ABPKAaBHHUSA BECTHHK, J1a
npeaage Ha MUHHMCTBP-TIpeAceaareNs CIUChbKa ¢ MapTUUTE U KaHAWAATUTE, KOUTO Ca CIa3WiIM 3aKOHOBUTE
HPOLEAYPU U MOraT Jia NOoJIydaT AbpKABHO (PUHAHCUPAHE.

TpsiOBa 1M KOHTPOITBT Aa BKIIOYBA pasxogure Ha maprumurte? OpraHute OOMKHOBEHO ITPOBEPSBAT AU
napTUATa € MOJIy4yuia HEMO3BOJIEHO AapeHue, Jajlu € HaJAXBbpIIWIa JMMUTA 33 Pa3XOAM U JaJld € BKIIIOYMIA
IpeJIMETHUTE JapeHusl B CYETOBOJHUTE U KHIKA. He Tpsa6Ba fa ce 3a0paBsi, 4e NOJUTHYECKATa KAMIIAHUS €
IIPeN BCUYKO IMyOIIYHA KaMITaHUS U 9eCTO M3KCKBA [TOBEUE CPEACTBA OT IIPEABUACHOTO.

4.Kaxesu cankyuu mozam 0a 60am HAR0x4ceHu?

Bbp3MokHH ca Tpu BUZa CaHKUUM: (PMHAHCOBH, aJMHUHUCTPATUBHH W HakKaszaTeTHONpaBHH. Haii-uecto
HaJlaraHOTO HaKa3aHWE € JIMIIABaHeTO OT AbpxkaBHO (uHaHcupaHe (Ppannus, ['epmanus, JlatuHcka
Awmepuka, Pycus u Ucnanus). Ako B ['epmanus HsKOsI mapTUs IpHEMe HE3aKOHHO JapeHHe, MpeaAceaaTersT
Ha Bynpectara Moxke Ja M3MCKa MapTHATA Ja IUIATH KOMIIEHCALUs B TPOGH pa3Mmep. AKO CTOMHOCTTa Ha
JApPEHHUETO HE € BIPHO OMOBECTEHA, CE 3aIlialla KOMIICHCAIMS B IBOCH pa3Mep. AKO MapTHATA HE MPEICTaBH
CYETOBOJHHUTE CH OTYETH B CPOK, TS I'yOM ABpKaBHOTO (huHaHCUpaHe, a rinobata e 10% oT HeomoBecTeHaTa
cyma. HakazarenHompaBHM CaHKIOUM ce HajaraT MHOTO psaako (Ppannwms, Wramms, Wcenmanus,
BenukoOpuranust, CpenuHeHute martd). Bee @DpaHuus Ha Juie, KOSTO € HANpaBHIO WM IIOJyYHIIO
HE3aKOHHO JIapeHue, MOoxe Ja 0blie HajlokeHa rioda 1o 3 750 eBpo mnu 1a 0blie OChAECHO Ha elHa FOAMHA
JUINaBaHe OT cBoOo/a. B HAKOM ciiydyan MOJIMTUYECKUTE APTHH MPEANIOYUTAT Jia HapyIIaT pa3nopenonTe 3a
(¢uHaHCHpaHe M Aa IIAaTAT rioba B Maimbk pasMep. ToBa Hampumep yecto ce HaOmogaBa B Vcmanus.
Hackopo B ['epmanust Oe mpueto HakazaHWe OT 2 TOJMHHU JHMINaBaHe OT cBoOona WM rioba 3a MapTHH H
KaHAMJATH, KOUTO NOAaaT HeBApHA HHPOpMALMA 3a cpeAcTBaTa cu. JIMIeH3UpaHUsAT CUETOBOAMUTEIN, KOMTO
IIOMOTHE J]a ce yKpue win Qanmuudunupa mHGopmanus, ce Haka3Ba ¢ TpU T'OAMHM 3aTBOP WIH I100a. BbB
BenukoOputanust mapTUUTEe W KaHAWAATUTE, KOUTO HApyLIaT 3aKoHAa 3a ()MHAHCHUpAHETO, MOAJIEeKAT Ha
aJIMUHHUCTPAaTHUBHO HaKa3aHHWE M HOCST HaKazaTellHa OTrOBOpPHOCT. B Mramus mpaBUTENCTBOTO MOXeE Aa
HAJIOKHU 1100a 3a BCHYKH (prHAHCOBH HapymeHWs. Ako napeHue Han 2 600 eBpo He € JeKIapHpaHo OT
nmapTusATa ¥ JapuTess, W JABamMara mnoanexar Ha rinoba. B CeeauHeHuTe matu (GUHAHCOBUTE H30OpHU
HapylleHHUs ca MHKpUMUHHUpaHu. ['1o6ara moxe na 0bae B pasmep 300% oT HempaBOMEPHOTO AapeHue HiIu
10 $50 000. HakazaTenHompaBHY CAaHKIIMHU Ce Hanarat npu GHUHAHCOBU HapymieHus 3a cymu Haa $2 000.

Ho 3a MeH Haii-e)eKTHBHATA CAHKIIMS € TUCKBATM(PHUIIMPAHETO OT W30opHaTa Haampesapa. ToBa Haka3zaHHE
ce mpuiara BbB DpaHius, Korato npeAn300pHUTE Pa3XoJy Ha KaHIWJaTa ca OTXBBPJICHU OT JIbp)KaBHATA
komucus. [logoOHa caHKIMS Kapa KaHJIUIATHTEe Ja ObIAT IMo-BHUMarenHHU. Jpyr mpobieM e kot na Obie
HaKa3aH — JIajiy 1s1aTa mapTys, TUAepuTe i kacuepure. M kak Moxe 1a ObJie MPUII0KEHO HaKa3aHUETO 3a
JTucKBanu(UKaIKs Ha Kachepa HampuMep, Korato Toi HsMma n3bupareneH manaat. Criopes aMepruKaHCKUTE
3aKOHM JIMIIETO, KOETO IIOHAcs OTIFOBOPHOCTTA IIPH HEMPAaBOMEPHO MapeHHe WU HEPEIHOCTH TI0
CUYETOBOJIHUTE CMETKH € MapTUHHHAT Kacuep, a He KanauaaTa. [1o To3u HaYMH KaHIUAATUTE ca 3allUTeHU OT
OTTOBOPHOCT.

OmuThT Ha HIKOM cTpaHu kato Opantus, Utamms u Mcmanus mokassa, 9e IOPHUANICCKOTO pa3Cclie/BaHe Ha
(1)I/IHaHCI/IpaHeTO Ha TMOJUTHYCCKUTE MapTHU, KOCTO IO-JIECHO BOAH 10 C’I)IL66HI/I Jcjla U HaJlaraHeTO Ha
CaHKIIMH, IPAaBU NAPTUUTE U KaHAUJATUTE MO-NPEANA3IUBU, OTKOJIKOTO CAMO CYETOBOAHUAT KOHTPOI BBPXY
CMECTKHUTEC UM.
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PoLicy PAPER: COMPARATIVE PARTY FUNDING AND CORRUPTION IN EASTERN EUROPE

Daniel Smilov”

Political funding is important from two main perspectives. Firstly, parties and candidates in elections are an
essential element of the democratic process. The main goal of legal regulation of party funding is to ensure a
viable political system with stable and accountable political parties, capable of representing the interests of
the voters.

Secondly, party funding is important from the point of view of the currently fashionable issue of political
corruption. It is a common belief that the financing of political parties provides fertile ground for the
development of corrupt practices. This is a problem that is not typical of Eastern Europe. Established
democracies such as Germany, France, and Italy have been plagued by corruption scandals relating to
political finance, while the USA is notorious for its extravagantly expensive electoral campaigns, which
constantly breed accusations of irregular, corrupt, or illegitimate funding practices.

At present, the popularity of the issue of corruption has almost overtaken the concerns about the stability and
legitimacy of the party system in representative democracies. This seems to be a serious mistake. Concerns
for democracy should come first, especially in the context of Eastern Europe. Corruption is by all means a
serious flaw of a governmental regime, but its significance should not be over-exaggerated. After all, there is
hardly sufficient evidence about the impact of corruption on economic development — recent efforts to link
corruption with governmental inefficiency and poverty are hardly conclusive.

On the other hand, anti-corruption drives and rhetoric have often led to the destabilisation of democratic
regimes, and have prevented the consolidation of their democratic systems. In Eastern Europe, quasi-
authoritarian leaders, such as Lukashenko in Belarus, have come to power by accusing their political
opponents of corruption. It is probably no coincidence that, in popular perception, the present democratic
regimes are more corrupt than the socialist regimes from the past. In general, anti-corruption rhetoric can
have curious results. For instance, in 2001 in Bulgaria, ex-king Simeon II won the elections riding on the
popular distrust in former Prime Minister Ivan Kostov, who was widely believed to be corrupt without there
being evidence supporting these beliefs, apart from imaginative story-telling in the tabloid press.

Thus, the major problem facing policy analysts dealing with political funding in the region is to remain
conscious of the tension between anti-corruption and democratic concerns. Whenever there is a need to make
a trade-off between these two, it seems that democracy should be given priority, unless there are very strong
reasons to the contrary.

The task of this policy paper will be to examine the forms of corruption in political finance in Eastern
Europe, which are most problematic from the point of view of democratic government, and to design
strategies which could be expected to curb these forms of corruption. The bulk of the data used in the paper
is drawn from the subsequent chapters — in this sense, the paper tries to systematise, and place in a
comparative perspective some of their major findings.

Instead of offering common models of regulation of political finance, the paper provides a range of solutions
to problems common to most of the countries in Eastern Europe. This “problem-based” approach has been
chosen in order to take into account the significant institutional and ideological differences among the
countries in the region. The problem-based approach assumes that there is broad regional consensus on the
commitment to democratic values and public integrity, although different institutional forms may be chosen
for the implementation of these commitments in practice.

1. General difficulties in the regulation of political finance
Legal regulation of political finance is difficult due to three major reasons:

Institutional differences
In the first place, financing models differ dramatically from country to country. Comparative analysis shows
that there is no convergence even among the established democracies on this issue. The divergence is mainly

*The author is Research Fellow at the Center for Policy Studies and Adjunct Professor at the Legal Studies Department
at the Central European University, Budapest. His research on the issues of party finance and corruption in 2001 was
supported by the International Policy Fellowships programme of the Open Society Institute, Budapest.

22



due to the different structure of government and electoral systems a country may opt for. Thus, in some
countries the most important players, when it comes to campaign funding, are the candidates themselves:
these are “candidate-centred” models'. In Eastern Europe “candidate-centred” models are not widespread,
but countries such as Russia and Ukraine come close to the ideal type in certain respects. The most important
feature of these models is that the candidates themselves are responsible for the funding of their campaigns,
while the role of the political parties in the fund-raising effort is secondary and complementary to the work
done by candidates. “Candidate-centred” models tend to fit well together with a presidential system of
government, in which the political parties are, as a rule, weaker than the political parties in parliamentary
regimes.

The second type of political finance model is “party-centred”, and it emerges usually in parliamentary
regimes with strong parties. Also, close-list PR electoral systems tend to produce party-centred models of
political finance. Most of the countries in Central Europe fit this ideal type, as well as the countries from
continental western Europe, and Germany and Scandinavia in particular. The most important feature of these
models is that the political parties are the major actors in terms of funding of elections and political contests
— they carry out the major burden in respect to raising funds, and they are responsible for the bulk of the
expenditure.

The difference between party-centred and candidate-centred models makes difficult the introduction of
universally valid models of political finance. For instance, questions, such as, who should be the recipient of
public funding — the political parties or the candidates themselves — cannot have a single answer, which is
not context-dependent. The same is true of questions concerning the provision of free-air time on the public
electronic media, sanctions in cases of violation of funding rules, etc., etc.

Ideological differences

The second major fault-line between political finance models concerns the ideological debate between
egalitarian and libertarian political views. Libertarians generally believe that the social status quo should be
taken as given and the state should not interfere with it, with the goal of equalising the competitive chances
of political actors having different resources. If a particular actor has superior financial resources, which are
legitimately acquired, she can bring these resources to bear in political competition and in electoral
campaigns in particular. In the USA, this libertarian logic has been constitutionally entrenched by the
principle of “money is speech”, which makes unlimited electoral expenditure protected by the First
Amendment, as a form of political expression. Therefore, limits on expenditure are prohibited in the USA,
and limits on private contributions are acceptable only to the extent they serve anti-corruption purposes.

In contrast to the libertarian models, egalitarians believe that the social status quo should be neutralised in
the context of political competition by the introduction of expenditure limitations, or by the provision of
significant public funding, which is meant to equalise the resources of electoral competitors. Models with an
egalitarian bias can be found especially in continental Europe. Eastern European states, as shown in the table
below, also tend to opt for egalitarian regulation of political finance, with a few exceptions as the case of
Latvia, for example. Yet, there is no single pattern in terms of the ideological division between egalitarian
and libertarian models, as there is no single pattern in terms of the division between “party-" and “candidate-
centred” models. This bewildering variety of regulatory solutions makes the drawing of generalisations
difficult and seems to argue in favour of contextual analysis.

The variety of models becomes even more difficult to tackle when the actual practices in the countries are
taken into account. Thus, although 78% of the Eastern European countries, listed in the table above, have
some sort of public financing of parties and candidates, in many of them this public funding has been
symbolic, while the major source of funding of the parties has been private corporate donations. Such is the
case of countries like Bulgaria, Russia, Ukraine, and to a lesser extent Macedonia. As a rule, the countries of
Central Europe, such as Slovenia, Hungary, the Czech Republic, and Estonia, have developed political
finance models that are heavily dependent on state subsidies for political parties.

In this respect, they fit best the “egalitarian” ideal type suggested above. Yet, only Poland has made a
genuine attempt to limit the influence of corporate donations in electoral contexts, by banning corporate
donations in presidential elections, and limiting them in parliamentary ones. In the rest of the countries there
is no restriction on corporate funding, and as far as private political donations are concerned, the great
majority of them come from corporations.

! The USA is the best known “candidate-centred” model.
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Table 1: Regulation of Political Finance in Eastern Europe’

SUBSIDIES REGULATIONS
Country Any Any Any Any Any Any Any Banon | Ban on Paid
Public Tax Free subsidies Public | Contri- | Spending | Foreign Political
Funding | Relief | Broadcast | In-kind | Disclosur¢| bution Limits | Donations | Advertising
Limits
Albania YES NO YES YES NO NO NO PARTLY |NO
Armenia YES NO YES YES YES YES YES YES NO
Belarus NO NO YES YES NO NO YES YES NO
Bosnia & | YES YES YES YES YES YES YES NO YES
Herzegovina
Bulgaria YES NO YES YES YES YES YES YES NO
Croatia YES NO YES YES YES NO NO NO NO
Georgia YES NO YES YES YES NO NO PARTLY |NO
Hungary YES YES YES YES YES NO YES PARTLY |NO
Latvia NO NO YES YES YES YES NO YES NO
Lithuania | YES NO YES YES YES NO YES PARTLY |NO
Macedonia | YES YES YES YES YES YES YES YES NO
Moldova NO NO YES YES YES NO NO YES NO
Poland YES NO YES YES YES YES YES YES NO
Romania YES NO YES YES YES YES NO PARTLY |NO
Russia YES NO YES YES YES YES YES YES NO
Slovakia YES NO YES NO YES NO YES YES YES
Turkey YES NO YES NO NO YES NO YES NO
Ukraine NO NO YES YES YES YES YES YES NO
TOTAL 78% 17% 100% 89% 83% 56% 67% 89% 11%
N=18 N=18 N=18 N=18 N=18 N=18 N=18 N=18 N=18

The third difficulty, which the regulation of political finance faces, is the somewhat ambiguous constitutional
status of political parties in contemporary liberal democracy. Are the parties civil society organisations, or
are they quasi-state organs? If we accept that they are civil society organisations, they may claim a right to
privacy in relation to their funding matters. On the other hand, if we treat the parties as quasi-state bodies,
then their finances should be as transparent as the funding of budget organisations. Also, access to their
income and expenditure should be regulated by the general access to information law applicable to state
bodies, and they should be obliged to give data to citizens upon request. Different countries give different
answers to these questions, and in many countries in Eastern Europe such questions do not have definite
answers. Generally, parties have enjoyed a considerable degree of privacy in the first ten years after the fall
of communism. They have been seen as civil society organisations, and have been required to disclose
financial information by special laws, which have been as a rule lenient and lacking in terms of enforcement.

Finally, a difficulty that is not specific of the area of political finance only, but still constitutes an important
hurdle for the introduction of universal standards in this area, is the difference in the consolidation of
democracy in the countries in Eastern Europe. Some of them have already become consolidated democracies
with sufficiently stable party systems, while others have not completed the transition process, or even have
succumbed to semi-authoritarianism or different forms of quasi-democratic populism. The countries of South
East Europe were in a particularly difficult situation from this point of view, since the civil war in former
Yugoslavia slowed down the processes of democratisation, and created conditions for the emergence of
organised crime.

? Source: Tkstens, Smilov & Walecki, Party and Campaign Funding in Eastern Europe: A Study of 18 Member States of
the ACEEEOQ, paper presented at the ACEEEO annual conference “Transparent Election Campaigns in the 21% Century”
held in October, 2001, in Brijuni, Croatia.
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All these difficulties prevent the elaboration of universally valid models or rules of party funding and
campaign finance. Yet, the policy analyst should not opt immediately for contextual analysis in each and
every country in the region. A different approach will be to elaborate a set of problems, which are common
for most of the countries in the region and to propose solutions for the resolution of these problems having in
mind the contextual differences between the countries.

2. A problem-based approach to the analysis of political finance in Eastern Europe

Three different types of problems have plagued political finance in Eastern Europe during the first ten years
after the start of the transition period. Firstly, and most commonly, this is the lack of transparency. Although
most of the countries have provided by law forms of disclosure of the income and expenditure of political
actors, these have been largely inefficient.

The second group of problems concerns the lack of a level playing field in political competition. In some
countries there are structural biases in favour of particular political players - governmental parties, or parties
close to powerful presidential institutions, for instance. This type of problem indicates that the process of
consolidation of democracy has not been accomplished, and that there may be a need for important structural
(even constitutional) changes facilitating political competition.

Thirdly, political parties, and actors in general, may lose their autonomy and become dependent on strong
economic interests. If this is the case, it may be argued that the parties have failed in their function to
represent the voters, and have become the mouthpiece of big corporate capital or wealthy individuals.

The three types of problems are admittedly rather different, and may require different remedies. Before
analysing them separately, it will be important to order them in terms of urgency and priority. It seems that
the existence of structural biases, which hamper political competition, is the most urgent problem to be
solved. As said in the beginning, political finance rules have as a primary goal the establishment of a
working democratic system. If they fail to achieve this goal, they will be clearly in need of revision.

Once these problems have been eliminated, one should focus on the lack of transparency, and the possible
dependencies of political actors on strong business interests. Unfortunately, the current anti-corruption
fashion stresses two much the lack of transparency per se, and turns a blind eye to the other two types of
problems. No doubt, both the existence of structural biases in favour of some players, and the dependency on
corporate interests, are more troubling problems than the lack of transparency. It is too easily assumed that
the lack of transparency is a breeding ground for corruption and illegitimate practices; it is even more easily
assumed that transparency per se is a universal remedy to problems of political finance. The second
assumption is clearly wrong, as the ensuing discussion is going to demonstrate.

2.1. Problems related to lack of transparency

As mentioned already, although all of the countries in the focus of our analysis have introduced reporting
and disclosure rules, reporting practices have been generally questionable, and the disclosed data is highly
unreliable.

Most advanced in the region appear to be Estonia and Lithuania, which have developed practices of regular
reporting; even, Lithuania provides information on the internet. Yet, according to the informed opinion of
researchers and analysts, only around 70 % of the real income of the parties in Estonia is being reported. This
is a quite high percentage in comparative perspective. For instance, in Slovenia, a country with a
consolidated democratic system, it has been argued that the official reports reflect only half of the actual
income and expenses of political parties.

Such calculations are highly unreliable and speculative not only in the context of Eastern Europe. (For
instance, some authors have argued that official reports in Austria — an established democracy — reveal only
12-15 percent of the funding situation of political parties.*)

The unreliability of official data is just one set of problems concerning the issue of transparency. There are a
number of countries in the region that do not have even formal reporting procedures concerning political
parties. A notable example is Russia, where reporting concerns only electoral income and expenditure.

3 See for example Vogri¢, Sonja H., Ce mi bo§ dal za kavo, bos sluzil, Dnevnik, 16.5.1998, p. 24.

* Nassmacher, Karl-Heinz, Structure and Impact of Public Subsidies to Political Parties in Europe: The Example of
Austria, Italy, Sweden and West Germany, in: Alexander, Herbert E. (ed.), Comparative Political Finance in the 1980s,
Cambridge University Press, 1989, p. 258.
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Although there is formally a provision for the parties to keep yearly accounts, these are not published, and
are not accessible to the public. Also, there is no state body exercising systematic control over these reports.
Improvements were introduced in the Law on Political Parties, adopted in 2001, but it is premature to assess
the effect of this new piece of legislation. In other countries, such as Bulgaria, yearly reports have been not
filed systematically: during the financial crisis of the state in 1996-1997, the parties discontinued the practice
of reporting their income, expenditure, and assets to the parliament. This was remedied by a new law in
2000, but still the reports are highly unreliable, despite being controlled by the State Audit Office. The
situation in Serbia is quite similar - the political parties are required to produce yearly reports, but these are
not accessible for the public, and information contained in them is not verified by independent bodies.

In Hungary, the State Audit Office (SAO) is in charge of the supervision of the reports of the political
parties, but again the reports are considered highly unreliable. One reason for that is that the SAO cannot
have the powers and the resources to investigate and verify the contents of these reports.

Especially revealing of the quality of reporting is the case of Macedonia. There the ruling party VMRO
reported an increase of its income by some 200% in 2000 in comparison with 1999. The reason for that was
most probably that the party participated in the privatisation process and bought certain enterprises: in the
privatisation procedure it had to demonstrate that its money was of lawful origin, and therefore, the party
reported just enough in order to be able to demonstrate the legality of its privatisation transactions. In
addition, official reports seem difficult to obtain in Macedonia: written letters of authorisation are required
by certain officials. The same is true of the Czech Republic, where reports are kept only in a single library,
access to which sometimes depends on a letter certifying that the researcher will use the information for
"academic" purposes.

The situation with campaign financing is generally similar in terms of reliability of disclosed information.
Russian presidential campaigns have been in the focus of attention — formally, no major candidate has
overspent the limit, although independent observers have argued that successful presidential campaigns
required much greater amount of resources than the permitted by law. Recent monitoring efforts in Latvia
and Ukraine have also demonstrated that parties and candidates spend more than they usually report. The
results of monitoring are also not entirely reliable, because they target mainly the campaign in the media, and
calculate prices according to the market rate.

Lack of transparency - where is the problem?

It is easy to establish that transparency in the area of political finance in Eastern Europe does not exist, or

reveals only the surface of the funding "iceberg". Yet, it is more difficult to demonstrate what types of real

problems are concealed under the "veil of popular ignorance" regarding the financing practices of the parties.

Below, a list of such problems drawn on the basis of the experience of the Eastern European countries is

offered:

a) Privatisation kickbacks: Parties do not report funds they receive because the funding is linked to
governmental decisions favourable to the donor;

b) Cash transactions upon the insistence of donors;

c) Lobbying;

d) Personal enrichment of the leaders;

e) Violation of contribution limits due to impossibility to raise funds from small donors (financial pressure
on political parties);

f) Money coming from criminal activities;

g) Foreign donations and donations from banned sources;

h) Money channelled through (party) foundations for tax purposes;

i) Donations hidden as provision of services by the donor;

j) Donations hidden as provision of services by the party to the donor;

k) Independent expenditure.

Policy recommendations:
Traditional measures:

e  Stricter sanctions for violation: The major problem is with the sanctioning of political parties. Fine is the
usual way to proceed together with forfeiture or repayment of state aid;

e Sponsoring investigative journalists;
e Banning anonymous donations;
e Creation of administrative watchdogs (State Audit Office - obviously unsuitable);
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Stricter disclosure requirements;

Involvement of civil society monitoring groups;

Providing sufficient public funding in order to alleviate financial pressure on parties;
Introduction of lobbying rules and registers;

Conflict of interest legislation;

Registration of individuals and bodies incurring electoral expenditure above a certain limit.

The problem with all traditional measures is that they either rely on efficient state apparatus, or on vigilant
civil society and professional and respectable media. Neither of these two conditions fully exists in Eastern
Europe. The so-called weak states could hardly afford efficient enforcement of complex party funding rules.
Especially in countries with huge gray economies, it is unrealistic to expect that heavy sanctions and detailed
rules may become something more than well-meant but unenforceable recommendations. The countries of
Central Europe and the accession countries in particular are possibly in a better position in this regard. In the
rest of the region it would be generally meaningless to go on an idealist quest for ever greater transparency of
political finance, while the countries struggle to collect their basic taxes.

As far as civil society is concerned, a problem for the region in general is the low mobilisation, and lack of
trust in NGOs, particularly in the countries allegedly most affected by lack of transparency and corruption.
Therefore, entrusting civil society with the monitoring of party funding may not be successful after all.

Non-orthodox measures

Firstly, instead of creating new, expensive permanent administrative bodies, it seems more cost-efficient to
have ad hoc, targeted measures, treating particular pressing problems. Thus, when there is a massive
privatisation campaign, there should be special measures preventing the giving of privatisation kickbacks to
the parties. For example, all firms applying for privatisation of state assets should be forced to disclose the
political donations they have made as a precondition to the procedure. Also, in an open and transparent
competition, a supervisor of the privatisation processes could be appointed, who will watch particularly for
political donations, conflict of interest, etc.

Secondly, increasing accountability within the political parties (internal democratisation) should be
considered. This is a problematic measure because it requires intervention in the internal affairs of political
parties. Yet, the problem is serious because in Eastern Europe very narrow circles of people are acquainted
with the actual situation with the funding of every party. Even members of the leadership do not often have
an idea of the actual funding practices, as our research shows.

Thirdly, some authors have argued that the choice of electoral system has an impact on the level of
corruption. Majoritarian systems, and proportional systems with an open-list, seem to create a greater degree
of transparency. If this is so, it could be argued that "candidate-centred" models of campaign finance increase
the immunity of a system to corruption. This is also intuitively plausible, since candidate-based systems
make individual candidates responsible to their voters — transparent campaigning is an electoral assets in
times obsessed with the issue of corruption. Yet, one should be careful not to exaggerate the advantages of
his option, and to neglect its disadvantages. Research has shown that in candidate-based systems,
campaigning concerns local issues, appealing to the narrow interests of the voters of a particular district.
Also, campaigning may focus excessively on the issue of the personal integrity of the candidates, at the
expense of issues concerning the public good. So, although there may be some benefit in terms of
transparency and appearance of corruption in candidate-based models, it comes at the expense of
restructuring of the problems of political competition, which seems to be to the detriment of the public good.
Therefore, this “solution” should be considered with great caution.

2.2. Structural biases in favour of some players

The second set of problems concerns the issue of the lack of level playing field for political competition. In
Eastern Europe, during the first ten years of transition, the major political cleavage in this regard has not
been the divide between left-wing labour parties and right-wing business-oriented parties, but the divide
between government and opposition parties. In a number of countries in the region, the rules have been
designed in such a way, as to clearly favour governmental parties. This problem is different from the
problem of lack of transparency, because sometimes the structural biases in favour of the governmental
parties are entrenched in the law, or even in the constitutions. For instance, one area where these biases are
particularly visible, is the regulation of the public electronic media. In many countries in the region, these are
under the political control of the parties in power, which leads to a clear bias in the representation of political
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life, especially during electoral campaigns. Such is the case in Russia, Ukraine, Serbia, Bulgaria, Macedonia,
(Meciar) Slovakia — countries that have not been able to ensure the “public character” of their electronic
media. In Central Europe this problem has been alleviated by the liberalisation of the media market: the
impact of the public electronic media here is much weaker than in the case of Bulgaria, for instance, where
there was no private national channel until 2000.

Secondly, in certain cases, the choice of a model of political financing without significant public funding has
been dictated by the desire of the governing parties or politicians to preserve their competitive advantages.
The clearest example of such a development has been the Russian evolution of party funding and campaign
finance. After the dissolution of parliament in 1993, President Yeltsin saw the consolidation of the political
parties as a major threat to his rule: therefore, both the electoral system and the rules on party funding were
designed to encourage individual candidates and ad hoc electoral alliances. The ‘established’ parties had no
major institutional advantages, since the President preferred a relatively weak and fragmented Duma, which
would be easier to control. Until 2001, there was no special law on the political parties. The new law adopted
under President Putin does change the situation to an extent, but it is too early to judge how it is going to be
applied in practice.’ In short, the lack of significant public funding and other institutional advantages served
the strategic goal of starving the opposition of resources.

The pro-presidential parties themselves were not that disadvantaged, because they, as a rule, enjoyed the
support of various oligarchs, eager to gain access to presidential and governmental favours. Similar logic
could be observed in the case of Bulgaria — the ruling parties in the country gradually scaled down public
funding, because they realised that by being in power they were in a much more favourable position in terms
of fund raising than the opposition. Thus, a growing funding gap between the government and the opposition
has appeared, which could be observed both in the case of the Socialist government of Jan Videnov, and the
right-wing government of Ivan Kostov.

This logic has prevailed in the case of Serbia, under Milosevic as well, who attempted to starve the
opposition of political funding, by providing minimal public support, by banning foreign donations, and by
controlling the business sector in the country through a delay of the process of privatisation.

The abuse of governmental position for party building purposes is an understudied topic in Eastern Europe.
The abundance of evidence and allegations of such abuses in Russian elections, but also in other countries in
the region, suggests that the dynamics of party funding could hardly be understood properly without a more
careful study of this problem. Particularly important is the question of direct abuse of public funds for party
purposes. Again, Milosevic’s Serbia stands out in this regard.

An encouraging fact is that, despite the pro-governmental bias leading to a growing gap in the funding of the
governmental and opposition parties, electoral ‘surprises’ do happen in Eastern Europe... on a regular basis.
Instructive is the case of Serbia, but also in Bulgaria, where the financial might of the Socialist in 1997, and
the UDF in 2001 did not save them from bitter electoral defeats. Meciar’s party in Slovakia, and Tudjman’s
supporters in Croatia also lost key elections despite their long stay in power and the opportunity of
accumulation of huge resources. In some extreme cases, like the last parliamentary elections in Poland and
Romania, the ruling parties could not enter the legislature at all. What is more, new major parties do appear
all around the region, and in some extravagant cases they even manage to win parliamentary elections — King
Simeon II’s movement in Bulgaria is an interesting, although probably aberrant example.

Another form of bias towards pro-governmental parties concerns the question of the nationalisation of the
assets of the former communist parties. In Slovenia, where the successors of the former communist parties
stayed in power throughout the discussed period, nationalisation of their assets was never done. Still, these
parties, and the LDS in particular, remain the richest parties in the country. Nationalisation was delayed in
Serbia under Miloshevic, again with the clear goal to undermine the position of the political opposition. In
Russia, the assets of the communist party were nationalised by presidential decree after the dramatic events
from 1991.

Finally, the most dangerous form of bias is the creation of established and quasi-institutionalised
relationships between politicians in power and particular businessmen, which thrive on political favours. I
have called this type of “political favouritism”, and it has taken a number of forms in the context of Eastern

> For instance, it is yet to be seen how the envisaged in the new law state funding of political parties is going to be
implemented.
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Europe. The most famous example is the case of Russia and Ukraine, and the important role of “oligarchs”
played in these countries.

Particularly interesting from this point of view is the case of Macedonia, where the VMRO - the ruling party
until 2002 — attempted to become an active player in the privatisation process and to buy commercial firms.
While the oligarchs in Russia form quasi-institutionalised “clans” in which politicians take part, Lubcho
Georgievski attempted to fully institutionalise a close relationship between his party and the business circles
by turning the party into an economic actor. This attempt was undermined by the Constitutional Court of
Macedonia, which banned the parties from owning firms. Yet, the process in which the VMRO parted with
its property was also curious — the companies were transferred in a non-transparent way to people close to
the party leader. Reportedly, one of the beneficiaries was his driver. Also, there was a tacit agreement that
the firms should provide funding to the VMRO in the future. Having in mind the revolutionary past of the
VMRO before WWII, one can imagine what forms of enforcement such a clandestine agreement would
presuppose.

The problem with the above mentioned structural biases cannot be solved only with greater transparency. As
the Macedonian case shows, sometimes the remedy to structural biases and governmental favouritism may
require re-interpretation or even revision of constitutional norms of the system, and radical changes in
established practices.

Policy recommendations against forms of structural biases and governmental favouritism (in
particular, Russia, Ukraine, Macedonia, Serbia, Bulgaria, Balkan countries, Slovakia, Croatia):

a) Elimination of patronage appointments of directors in the economic sphere (public enterprises).
Introduction of open competitions for managers;

b) Limiting of patronage practices in the public administration, and introduction of genuine competitive
appointments of administrators;

¢) Reducing the number of licensing regimes in the economy;

d) Revision of the rules of public finance in order to avoid problems of “authorised banking” (Russia,
Macedonia);

e) Parity between the government and the opposition parties in the public electronic media, especially in the
cases where these media control large sections of the electronic market;

f) Parity between government and the opposition in the bodies conferring licenses for private electronic
channels;

g) Ban on economic activities of political parties, except for running publishing houses;

h) Public funding for opposition parties in order to reduce the incumbency bias.

2.3. Lack of representation and capturing of political parties by economic interests

The problem with the capturing of political parties in Eastern Europe relates to the fact, that the greatest bulk
of private donations to political parties and candidates comes from corporations. Small donations, or
membership dues constitute only a tiny proportion of the income of parties throughout the region. Thus, if
parties rely on private funding, they are bound to be captured by the big business, and to fail in their
representative function in liberal democracy.

From the countries in Eastern Europe, only Latvia, Moldova and Ukraine do not envisage forms of public
funding. Yet, countries such as Bulgaria, Russia and Serbia provide only nominal financial support for
parties and candidates, covering a tiny fraction of their expenditure. Elsewhere, public funding is rather
modest, or comes only in the form of electoral reimbursements (Macedonia, Romania). In other countries,
such as Albania, public funding has been introduced very recently, and any conclusions about the actual
characteristics of the model will be premature. And, there is the case of Belarus, where public funding of
candidates in elections is fully within the discretion of the president of the country — whether public funding
in this case is an element of democratic government or an instrument to suppress and control the opposition
is an open question.

Is there a correlation between the establishment of a particular party funding model, and other features of the
political regimes in the CEE countries? All of the ‘central case’ countries without public funding - Bulgaria,
Latvia, Moldova, Russia, Ukraine — happen to be countries with high ‘state capture’ index according to the
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2000 study of the World Bank.® Especially telling seems the average share of the respondent firms in these
five countries directly affected by ‘illegal donations’ to political parties — 34.4%, when the average for all
transition countries is 20. Similarly, on average countries without public funding have a much higher index

of “buying of legislative votes™.”

These data suggest that the lack of public funding is correlated with the opportunity for corporations and
wealthy individuals to ‘capture’ the policy-making capacity of the transition states. This problem has
recently been overexposed as a problem of ‘corruption’. Fundamentally, however, it is a problem of the
autonomy of the democratic institutions, and a defect of democratic representation. Put somewhat
differently, this is a process of degradation of democracy and its transformation into oligarchic forms of
government. It is by no means coincidence that the political landscape of Russia and Ukraine is inhabited by

LR I3

“clans”, “oligarchs”, and other non-democratic centres of power.

The hypothesis about the correlation between the lack of public funding and state capture is not fully
supported by the data, however. Countries with significant public funding, such as Slovakia and Croatia,
have still developed forms of state capture. The ‘capturing’ of the state in these cases seems to have been a
product of oppressive majorities around Meciar and Tudjman, who had managed to frustrate the opposition
and occupy the key economic positions in the countries. Having this in mind, it is obvious that public
funding cannot be seen as a complete remedy against state capture on its own. But it could be argued that the
existence of significant state funding would reduce the likelihood of state-capture, by increasing the
autonomy of democratically elected politicians’ vis-a-vis business interests.

More importantly, public funding has a drawback of its own — it leads to the “etatisation” of the parties. This
process has been first registered in Germany, where parties enjoy significant public support. The process
consists in turning the parties into quasi-state bodies, and their alienation from the electorate. Thus,
paradoxically, state funding may lead to the undermining of democracy and the representativeness of
political parties.

Yet, there are ways of alleviating the problem of “etatisation” by still benefiting from public funding as a
means of preventing the dependence of parties on strong economic interests:

Policy recommendations:

a) Public funding (at least half of the income of the parties);

b) Matching funds — small donations matched by the state;

¢) Tax credit systems which encourage small donations (explain in detail);

d) Targeted state support for developing “direct mail” and other popular funding schemes;
e) Banning corporate donations.

These recommendations are crucial, because political parties have turned in Eastern Europe into “cartel-
parties” — elite groupings with no social basis. Party funding models in Eastern Europe must stimulate
democratic participation. Public funding should be used as a stimulant for greater popular participation, and
not only as a means of strengthening of the political parties.

% See Anticorruption in Transition: A Contribution to the Policy Debate, The World Bank, 2000. The average index of
these five countries is 31.8, when the average for all transition countries in the study is 21. For the purposes of
comparison, low state capture countries like Slovenia and Hungary stand at 7.

" The share of firms directly affected by the buying of legislative votes in the five countries without public funding is
38, when the average for all transition countries is 24. See ibid.
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DHHAHCHPAHE HA ITOJTUTHYECKHTE ITAPTHH H KOPYITI[HATA B H3TOYHA EBPOIIA —

OIIUT 34 CPABHHTEJ/IHO U3C/IEJBAHE

.
Jlanuen Cmunos

[Nonutnyeckoro (QuHAHCHpaHE € BaKHO MO JBE NPHUYMHU. [IbpBO, MapTUUTE U KAHAUAATHTE Ca BaXKECH
eJIEMEHT OT AEMOKpaTH4HUs Hpouec. [ 1aBHaTa 1ea Ha KOHTpousa HajJ ()MHAHCUPAHETO Ha MapTUMTE € Ja ce
OCHUTYpH CHCTEMa HA CTa0WIHH M OTTOBOPHM MAapTHH, CIOCOOHM Ja MPEACTaBAT HHTCPECUTE Ha
usbuparenute. Bropo, monuTu4aeckoTo (pUHAHCHpaHE € BaXKHO OT IJIe[JHA TOYKAa Ha IIUPOKO AUCKYTHPAHUS
HaMOCIEABK IIPOOIIEM 32 MOTUTHIECKATa KOPYIIIIHSL.

CwMmsTa ce, 4e (UHAHCHPAHETO HA TOJHMTUYCCKUTE MApTUH € OJaronmpusTHA IMOYBa 3a pa3BUTHE Ha
KOPYNUUOHHK MpakTukd. [lomobeH mpoOiiem e TunmyeH He camo 3a M3rouna EBpoma: ycraHOBeHH
JEeMOKpaTHYHH Ibp)kaBu Kato ['epmanus, @pannusa u Mranus ca pa3TbpCBaHU OT KOPYILMOHHU CKaHIalu
BbB BpB3Ka C MapTuitHo QuHaHcupane, a ChenuHeHute Amepukancku lllatm ca medanHo W3BECTHH C
Pa3TOUMUTENHH NMPEeaU300pHN KaMIlaHUM, P KOUTO 4eCTO UMa OOBMHEHHUS 3a HE3aKOHHM, KOPYMIIUPAHHU U
HEepeIOBHU NPAKTUKK HA (pUHAHCHpaHe.

Harmocnerbk OMyJISIpHOCTTA Ha KOPYIIUATA U3MECTBA 3arPIDKEHOCTTA 32 CTAOWIIHOCTTA W JISTHTUMHOCTTA
Ha MapTUiHATa CUCTEMa B MpEACTaBUTENIHATA IEMOKpAIs. AHTUKOPYIIIMOHHUTE MEPKU M PETOPUKA YECTO
BOJAT [0 JECTaOMIM3UpaHe Ha AEMOKPaTHYHHUTE CHUCTEMH. 1 0JSIMO Ipequ3BHKATENCTBO 3a oOLIecTBaTa B
Nzrouna EBpona e kak 1a 0b/1e HaMepeH KOMIIPOMUC MEXIy aHTH-KOpyHIOHHaTa 0opba u HyXJaaTa /1a ce
3amasaT M pa3BHAT AEMOKpaTW4YHUTe LieHHOCcTU. Koraro TpsOBa na ce u3bupa Mexay ABeTe € HeoOXOAMMO
TEXECTTa J1a Ce MOCTaBH BHPXY AEMOKpAIHITA.

1. TpyaHocTHTE PH KOHTPOJIA HA MOJUTHYECKOTO GUHAHCHPAHE
[IpaBHUAT KOHTPOJI HaJl PMHAHCUPAHETO HA IOJIUTHUYECKUTE IIAPTUH € TPYIeH [10paju TpU NIPUUYHHU:
Hucmumyyuonanuu pasnusus

Mogenute Ha MONUTHYECKO (UHAHCHpAHE C€ pas3inyaBaT B DPa3IUYHUTE IbP)KAaBU B CJIEICTBHE Ha
pa3nuyHaTa Abp)KaBHA M yIpPaBICHYECKAa CTPYKTypa. B HIKOM CTpaHM OCHOBHHTE H3TOYHHIM Ha
(uHaHCHpaHe HAa KaMIIaHUHWTE HA MapTUUTE ca CaMUTE KaHIUAATH — Te, a He MapTUATa ca OTTOBOPHHU 3a
HaOupaHe Ha cpexactBara. [lomoOeH Monen e yao0eH Ipu NPEe3UJEHTCKH HNOJIMTUYECKH CHUCTEMH, KbIETO
NapTHHUTE Ca MO-CIa0u B CpaBHEHWE C MapllaMeHTapHaTa cucTeMa. 1e3u MOAETH He ca Pas3lpOCTPaHEHH B
W3rouna EBporma, HO B cTtpanu karo Pycust u Ykpaitna ce Habisira Ha momoOHo (mHaHcupaHe. [pyr Bua
(uHaHCHpaHe € KOraTo MOJUTHYSCKUTE CUIT ca OTTOBOPHH 32 Ha0MpaHe Ha CpeJicTBaTa 3a KaMIIaHUUTE (TIpH
napiaMeHTapHuTe nemokpauuu). Iloseyero ctpanu B LlenTpanna u M3touna EBpoma cmamar kbM Ta3u
cucTeMa, KaKTo M HAKOM CTpaHH oT 3anagHa EBpona u CkaHIMHABCKUS 1Oy OCTPOB.

Hoeonozuuecku paznuku

HneonoruueckoTo pasjeneHue € MExIy eraluTapHOTO M IMOEepaTHOTO TEOPUTUUHM TeueHus. Jlubepanute
CMSATaT, 4€ COLHAITHOTO CTaTyKBO TPsOBa Ja ce IMpHeMe 3a JaJeHOCT M JbpXKaBaTa HE OMBa Jla Ce€ MECHU B
HEro, 3alll0TO He OuBa Oa ce CTPeMHU Ja IOCTaBid KOHKYPEHTHHTE MONUTHYECKH MapTUM INPU PaBHU
¢uHaHCOBHU ycnoBusa. OOpaTHO HA THOEPATHOTO MHEHHE, ETAJIMTAPHCTHTE CINTAT, Ye TPSOBA /1a CHIECTBYBA
OTpaHMYCHUE Ha Pa3XOJHUTe MO MPeAn300pHUTE KaMIIAaHUU U AbPKABHOTO (PMHAHCUpAHE, KOETO Ja M3PaBHU
(rHaHCOBUTE pecypcH Ha BCHYKM HapTud. Ilono6HM Monenu ce HabimonaBaT B KOHTHHeHTalHa EBpomna.
Kakro moxe jga ce Buau or Tabnunara B IIpunoxenue 1, appxkasure B M3rouna EBpoma KIOHAT KbM
eralMTapHOTO (UHAHCHPaHE Ha MONIUTUYECKUTE MApTUH, C U3KIIOUeHUe Ha JlaTBus.

PaznooOpasuero Ha MojenuTe Ha (UHAHCHpPaHE € OUle IO-TOJIIMO KaTro ce B3eMaT I10Jl BHUMaHUE
JNEeMCTBUTEIHNTE NpakTUKUM B crpanute. Hanpumep 78% ot abpkaBure, u30poeHu B Tabiunara B
[punoxenne 1 momy4yaBaT HIKaKbB BUI IbP)KaBHO (prHAHCHpaHe, HO 32 HAKOW OT TAX TOBA (PUHAHCHUpPaHE €
CHUMBOJIMYHO, @ YacTHU JHMLIA U (UPMH ca OCHOBHHMAT M3TOYHHMK Ha cpeacTBa. TakaBa e cuTyalusTa B

* ABTOp’bT € M3CJICA0BATECI KbM HCHT"bpa 110 MOJUTHUYCCKH H3CJICABaHHA M aCHCTCHT B HpaBHI/lﬂ ACTIapTaMCHT Ha
LentpanHoeBponeiickus yHuBepcuteT, bynanema. HeroBoro uscienBaHe mo mpooiemMure Ha (DMHAHCHUPAHETO Ha
MOJIUTUYECKHUTE MapTuH U KopynuuaTa npe3 2001 r. e nogkpeneno or MexayHapoiHarta Iporpama 3a U3cie0oBaTencKa
neitHoct Ha MHCTHTYT “OTBOpEHO 001ecTB0”, By nanema.
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bearapus, Pycus, Ykpaitna. Ctpanu ot Lentpanna EBpona, xato Crnoenns, Yurapus, Uexus u Ecronus
UMaT MOJIENIM Ha (UHAHCHpaHE Ha MOJUTHYECKUTE MAapTUH, KOUTO Ca MHOTO 3aBHCUMH OT IBbPKABHOTO
¢unancupase. I1o To3u HauMH Te ClIaAaT KbM erajIuTapHUs MOZEN, JUCKyTHpaH MOo-Tope.

Koncmumyyuonna pamka

Tperara TpyAHOCT 3a peryJMpaHeT0 Ha (PUHAHCUPAHETO HAa IOJUTHYECKUTE MApTUM € HEACHUAT UM
KOHCTHTYIIHOHEH CTaTyT. B chBpeMeHHaTa nmubepaiiHa JEMOKpalus MOHAKOTa € TPYAHO JAa Ce OIpeeNH
JlaJId TTApTHHUTE ca TPakJaHCKU OpraHu3alvM WIN MOIXyIbpKaBHU OpraHu. AKO ce Ipueme, 4e NapTUUTE ca
IrpaXJaHCKU OpraHU3allMy, T€ MOraT Ja HacToABaT 3a NPABOTO Ha IIOBEPUTEIHOCT HAa (PUHAHCOBUTE CHU
ornepanMyu. AKO OT JApyra CTpaHa TpeTHpaMme MapTHUHUTE KaTo IOJIy-IbpXKaBHH OpraHH, TOTraBa TEXHHUTE
(uHaHCOBHU omnepauuu TpsAOBa Jja ca TOJIKOBA MPO3PAaYHU, KOJIKOTO NMPH BCUUYKU OIOKETHU OopraHu3anuu. B
N3rouna EBpona npe3 mbpBUTE J€CET TOAMHU CIIE]] NMaJaHETO Ha KOMYHH3Ma MapTUUTE UMAT OTHOCUTEIHA
He3aBUCUMOCT. Te ce cMsATaT 3a Tpa)KIaHCKH OpTaHU3alliU U JaBaT CBEIEHHs 32 (PMHAHCOBHUTE CH BBIIPOCH
0 CIIEIMaTHU 3aKOHH, KOUTO HE Ca MHOTO CTPOTH.

Pasnmuknure B KOHCOMMAMpAHETO Ha JIEMOKpanusaTa B cTpaHuTe oT M3rouna EBpoma ceino 3arpynHsBa
HaMHpPaHETO Ha YHUBEpCaJeH CTaHAapT 3a (puHaHCUpaHe Ha MOJUTHUYECKUTE MapTuu. Hsakou oT nbprkaBuTe
ca KOHCOJMIMpaHU IEMOKpalMH, ChC CTaOMJIHA HapTUHHA CHUCTEMa, JOKAaTO JPYrd ca Olle B IIpollec Ha
npexon. BoitHute B OmBma lOrocnaBus HampuMmep 3a0aBHXa JEMOKPATHYHHUS MPOLEC M CIOMOTHaxXa 3a
HapacTBaHE Ha OPraHU3MpaHaTa MPECTBIIHOCT.

Benuku Te3u mpobnemMu mpedar 3a YCTaHOBSIBAHETO Ha YHHMBEPCAIHW CTaHAAPTH 32 (PMHAHCHPAHETO Ha
MOJIMTUYECKUTE MAPTHH U KaMmanuu. Ho Bce mak He € Heo0X0AuMO Ja ce TIOAX0XK/1a CTPOr0 HHIMBHY aTHO
KbM Bceku ciydaid. J{oObp moaxon € Ja ce cHUcTeMaTU3upaT OOIUTe MpoOjeMu 3a MOBEYETO CTPAaHH B
PETHOHA U J1a ce MPEeAJIoKaT PelleHns], 0a3upaHy Ha pa3INdHHUTE yCIOBHS M HY KM Ha BCSIKa CTPaHA.

2. AHanm3 Ha (PUHAHCHPaHeTO HA nmojuTHYecku naptuu B U3rouna EBpona, 6a3upan Ha npodJjiemMmure
HA peruoHa

Tpu pasnuynu npoGiema ce U3NPaBAT Npe] pPeruoHa C II'bPBUTE JeceT FOJUHU Ha mpexopa. IIepBusr e
JMUIcaTa Ha MPO3PavHOCT. BbIpeku ue moBevyeTo CTpaHU MMaT 3aKOHM 3a OTNOBECTSABAaHE Ha CMETKHTE Ha
NOJIMTUYECKUTE MApTUM U KaHIAUIATH, T€ ca MHOrO HeeheKTUBHU. Bropusar mpobseM e jiuicara Ha paBeH
CTaHAAPT MPH KOHKYPEHLIUATA B TIOJIMTHKATA. B HAKOW JbpkaBU MMa JbPKaBHH CTPYKTYPH, KOUTO TIoMaratr
Ha ONpe/eieH! MapTUH, HAIpUMep HAKOM MapTUU ca OJNM3KU A0 Npe3UIeHCTKaTa MHCTUTYUuS. TpeTust
npo0ieM e, 4e HSIKOW MapTHH TyOsT aBTOHOMHSTA CH U CTaBaT 3aBHCUMH OT HKOHOMHYECKH HHTEPECH. AKO
TOBa C€ CIlyYd, Te3W NapTHU Beye He Morar JAa MpeTeHAupaT, 4e MPEeICTaBAT M30MpaTeIuTe CU M CTaBaT
IPeACTaBUTENN CaMO Ha UHTEpPECUTE Ha TApUTEIIUTE CH.

2.1. IIpobaeMu, cBbpP3aHU C MPO3PAYHOCTTA

Haii-nanpennanure crpanu B peruoHa ca Ecronuss u JIuTBa, IpH KOMTO MMa IMpPAaKTUKAa Ha pPEJOBEH
(uHaHCOB OTYeT. BBIpekn TOBa, MHEHHETO Ha HW3CIICAOBATCIUTE M aHAIM3aTOpUTEe €, 4ye B EcToHus ce
nexnapupa easa 70% OT MCTHHCKUS NMPUXOJ Ha mapTuuTe. VIMEHHO HETOYHOCTTa HAa O(QHIMATHUTE JaHHU
NpeYr Ha Mpo3pavHocTTa. HSKOM OT cTpaHWTEe B peroHa OpH HAMAT (OPMAIHO YCTaHOBEHA Mpoleaypa Ha
JeKIapupaHe Ha (MHAHCOBOTO chCTOsSHME Ha maptuute (Pycws). B npyru ctpanm karto Bearapus tesu
OTYETH HE ce TpeAcTaBiT penoBHO. [Ipe3 mkoHommueckata kKpu3a Ha 1996-1997 rommna, Hampumep,
MapTHHUTE CIIUPAT Jia TPENCTaBAT (PUHAHCOBHUTE CH OTYETH Ha mapiamenTa. [Ipe3 2000 romuna ce mpuema
3aKOH, KOMTO M3UCKBa TOBA, HO JaHHHUTE Bce olle ca HeTouyHH. B YHrapus CMmeTHara majara € HaToBapeHa
Ja ciead (GUHAHCOBUTE OTYETH Ha MAPTUUTE, HO BBHIIPEKH TOBA JAHHUTE BCE OIIEC HE Ca 3aJ0BOJIUTEITHU.
Enna or mpuumnute e, ue CMmeTHaTa majaTa HE MOXKE Jia IPOBEpU HWCTHHHOCTTA Ha INpenajeHara i oT
naptuute uHpopmaus. OcoOEHO TPEeBOXKEH € ciaydaiar ¢ MakenoHus, KbJEeTO yIpaBisiBallaTa HapTus
BMPO pexmapupa 200% ysenuuenue B npuxoaute cu mpe3 2000 rogwna, B cpaBHeHue ¢ 1999 romuna.
[IpuunHaTa 3a TOBa BEPOSATHO € YYaCTHUETO i B IPUBATU3ALMATA.

Hsikon oT mpoOiiemute, KOUTO JOMPUHACAT 3a JIMICATa HA MPO3PAavyHOCT NpH (PMHAHCHPAHETO HA MAPTUUTE B
Nzrouna EBpoma, ca: a) mpuBaTtu3alMOHHM OOHYCH — MAapTUWTE HE JEKJIapupar CpPEeACTBa, MOJyYCHH B
pe3yiTaT Ha MPAaBUTEICTBEHO pElIeHHE, 00JIaroJeTe]ICTBAIO TOHOpHUTe; ) CpeAcTBa, IMONyuYeHH B Opoil oT
JIOHOpHTE; B) JIoOupaHe; I) JUYHO OoOoraTsBaHe Ha JMJAEpUTEe; A) HapyllaBaHe Ha JMMHUTAa 3a JApEHus,
MOpajiv HEBb3MOKHOCTTA J1a C€ ChOMpAT CPE/ICTBA OT MAJIKU TOHOPH; €) CPEICTBA, HABAIIN OT KPIMHUHAITHA
JesiHUA; #K) YYXKASCTpaHHM JApeHUs WIM JapeHus OoT 3a0paHeHM W3TOYHMIM; 3) MapH, NPEeBEIeHH Ha
napTuiiHu GoHmanmy 3a u30sATBaHe HA TaHBIIH.
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TpaauIMOHHKTE MPETOPHKY 33 PA3PEIICHUETO HA TE3H MPOOJIEMH ca: a) CTPUKTHU CAHKIIUH 33 HApYIICHUATA
— B MIOBEYETO Cllyyal HaKa3aHUATA 3a MAapTUHUTE ca caMo I100a WM 3aryba Ha AbpxKaBHO (huHaHCUpaHe; 0)
(uHaHCHpaHe W NOANOMAaraHe Ha pascie/iBallaTa KypHaJIMCTHKA; B) 3a0paHa Ha aHOHUMHUTE NapeHHs; I)
Chb3/laBaHe Ha KOHTPOJHHU areHiuu karo CmeTHara manata; ) HO-CTPUKTHH M3UCKBaHUS 3a (PUHAHCOBU
OTYEeTH; €) MOoJoOpsABaHE POJIATa HAa I'PaKAAHCKUTE KOHTPOJIHHU TPYIH; K) IPENOCTaBsiHE Ha JOCTAaThYHO
JBbp)KaBHO (PMHAHCHPAHE Ha MOJUTHYECKUTE MApTHH; 3) Ch3/1aBaHe Ha MpaBHIa U PETHCTPHU 32 JOOUPAHETO;
M) 3aKOHOBa ypenda 3a KOH()JIMKTAa Ha MHTEPECH; K) PErHCTpUpaHe HA MapTUUTE U KaHIUIATHTE, KOMTO
HaJIBUIIIAT JIMMUTA 32 (PUHAHCHpaHE Ha KamrmaHud. [Ipo0iIeMbT ¢ TpaJUuIMOHHITE MEPKH €, 4e T€ 3aBUCST OT
CHJIEH W 0Ope CTPYKTYypUpaH ABP)KaBEeH amapar, JeWCTBAll0 TPaKAaHCKO OOLIECTBO U MPO(ECHOHATHH H
YBa)KaBaHHU MEJTUH.

3aroBa B peruoHa IO-rojsIM YCHEX B Cilyyas MoraT Ja MMaT HEeTpaJULMOHHUTE MEpPKH: BMECTO Ja ce
Ch3/1aBaT HOBH M CKBIIO CTPYBallld MOCTOSHHU aJIMWHHCTPATUBHHU OpraHH, MO-I00pe € Ja ce W3MOoJi3Batr
BpPEMEHHU HAJ30PHU TPYIH C Y4acTHE Ha TPaKAaHCKOTO OOILECTBO, KOUTO Ja c€ Ch3JaBaT HampuMmep 3a
HaOMIO/leHUEe Ha HAKOS TojisiMa IpHUBAaTH3allMOHHA CcAelka. 1psAbBa na ce MOBUINAT KOHTPOIBT H
NPO3pavyHOCTTa BHTPE B MapTuuTe. ToBa MOXe Aa Obae mpoOieMHa MSApKa, 3all0TO ce MpeAroara HaMeca
BbB BBTPEIIHO NapTUHHUTE CTPYKTYpH. BbIpeku ToBa, mojo0Ha MApKa € HeoO0Xoauma, 3amoTo B M3rouna
EBpoma eanHCTBEHO MHOTO TECEH KpPBI' OT XOpa € 3alo3HaT ¢ (YHKIMOHUpPAHETO Ha mapTusrta. [loHsaxora
JOpH XOpa OT PBKOBOACTBOTO HE ca M3LUIO HasCHO ¢ mpoleca Ha ¢guHaHcupaHe. Hsxou uscienoBaTenu
TBBPAIT, 4Ye wu300pHAaTA CHCTEMa OKa3Ba BIMSHHE Ha HUBOTO Ha Kopymuus. MakopurapHata U
NPOMOPIHOHATIHA CHCTEMa C OTBOPEHA KaHIMIATCKa JIMCTa peAroaraT mo-rojisimMa mpo3payHocT.

2.2. CTPYKTYpHH He10CTATbIU, CIIOMArauy 00.,1aroieTeJcTBaHeTo

B Uzrouna EBporma mnpe3 mbpBUTE A€ceT TOAMHU CJe] MaJaHeTo Ha KOMyHH3Ma O0opOara B MOJUTHYECKOTO
NPOCTPAHCTBO HE € MEXAY JIeBH paOOTHUYECKU MApTHUHM M AECHH HapTHUH, HOJI3BAILIM CE C MOJAKpenara Ha
Ou3Heca, a MEXJy YNPaBIsSBAIIUTE W ONO3HIMOHHHTE MAPTUU. B HAKOM IbpKaBU 3aKOHOIATEICTBOTO
OTKpUTO MOJIOMara yrpasisBamure. [Ipumep 3a ToBa € peryjupaHeTo Ha eIeKTPOHHUTE Meauu. B MHOro
OT CTpaHUTE B PErMOHA TE3W MEOWH ca MOJ KOHTpOJa Ha YTNPABISBALIUTE, KOETO BOJH JI0 HEOOEKTHBHO
OTpa3siBaHE Ha TMOJUTUYECKUTE CHOUTHS, 0COOEHO Ha Mpenu300pHUTE KaMIaHWu. TakuBa ciydyan UMa B
Pycus, Ykpaiina, Cepousi, beirapusi, Makenonwust, CiioBakusi. B Llentpanna EBpona To3u npo0bieM e pemeH
¢ Jmbepanu3upaHeTo Ha MEIUWHUS Ma3ap, 3a pa3nuka oT beiarapus, Hanpumep, kbaeto a0 2000 roguHa
HSIMa 4acTeH HallMOHAJIEH KaHal.

W360pbT Ha MOJEN 3a MapTHMHHO (DUHAHCHpaHe Oe3 IbPIKaBHU CPEICTBA MOXE Jia Ce pasriexaa KarTo
JKEIIaHUEC Ha HapTI/II/ITe 1a 3aras3saT HpI/IBI/IHeFI/IpOBaHaTa CH MIO3ULIUA. B B'I)JIFapI/IH HaHpI/IMep praBHHBaH_[I/ITe
MapTHH MMOCTENIEHHO HaMalABaT AbPXKABHOTO (DMHAHCHPAHE, 3alll0TO Ce OKa3Ba, Ye YIpaBISBAIIUTE Ca B TIO-
OJIaronpHsATHA TIO3MIIKS 33 OCUTYPsSIBaHE Ha HEABPXKAaBHO (PMHAHCHpaHe OT ono3uimaTa. [1ogo0Hu mpuMepu
ce HabmronaBat u B CopOust u Pycus.

Hpyra ¢opma Ha oOnarojerencTBaHe Ha YIpPaBIABALIMTE MAapTUU CIPSIMO OIO3UIMATA € BBIPOCHT 3a
HallMOHAIM3UPaHEe Ha CpPeACTBaTa M COOCTBEHOCTTa Ha OMBILUTE KOMyHHCTHUYeckH maptuu. B Crosenus,
KBJIETO HAClIeIHUIIMTE Ha OMBIIATa KOMYHUCTHYECKa MIApTHsI OCTaBaT Ha BJACT AbBJIr0, HAllMOHAIU3UPAHE Ha
coOcTBeHOCTTa He ce mpasu. Hali-onacHaTta (opma Ha 00JaroJeTencTBaHe Ha MapTUUTE € YCTaHOBSBAHETO
Ha BPB3KH ¢ OM3HECMEHH, KOMTO UCKAT Jia C€ BB3IOI3BAT OT HOJIUTHUECKH YCIYTH.

HpO6J’I€M”bT CbC CTPYKTYPHUTEC HCAOCTATBbIIM MOXKE Oa 61:,[[6 PCUICH YpE3 HAKOU OT CICAHUTEC MOAXOAM: 2)
CIIMMUHHUPAHE HA MOJIUTUYCCKUTE HA3HAYCHUA 3a TUPECKTOPU HA OBPKABHU IIPEAIIPUATHS, 5) HaMaJIsIBaHC Ha
TMOJIMTUYCCKUTE U MPUATCIICKU HAa3HAYCHUA B AbpiXKaBHATa aIMUHUCTPALUA, B) PEBU3HPAHE Ha IIpaBuJIiaTa 3a
ABPIKABHO (1)I/IHaHCI/IpaHe; F) PABHO pasnpeaAciCH JOCTDHII Ha YIPABJIABAIIUTEC U OMO3ULUATA OO0 AbpiKaBHATa
CJICKTPOHHA MEOUA, 11) PaBHO pasnpeacii€eH AOOCThII Ha YIIPaBIABAIIMUTE MW ONO3ULMUATAa OO OPraHUTeE,
H3JaBaly JUICH3U 3a YaCTHU CJICKTPOHHU MEIUU; e) 3a6paHa Ha MKOHOMHYECKUTE JICMHOCTH Ha MapTUUTE,
OCBCH IPUTCKAHUECTO HA ICYATHUIIN, )R) OBPKAaBHO d)HHaHCHpaHe 3a ONMO3MOHUOHHHUTE IMapTUH, 3a Oa C€
HaMaJIu (bHHaHCOBaTa pasiMKa MEXy ONO3ULIMATAa U YIIPABIABAIIUTE.

2.3. llosMTHYeCKUTE MAPTUM B NMOTYHMHEHHE HA HKOHOMHYECKHTe HHTepecH

B M3rouna EBpoma mo-ronsima yacT OT AapeHUsATa 3a HOJMTHYECKUTE IApTUU MIBAT OT rojeMu OusHec
Kopriopanuu. Taka MapTHHTE CTaBaT 3aBUCHMH OT HMHTEPECHTE Ha KOPIOpalMUTe M IpeHeOpersar
MHTEpecUTe Ha riaconojiasarenute. B crpanu xaro bwarapus, Pycus u CppOust 1ppkaBHOTO (prHaHCHpaHe
MTOKPMBAa MHOTO MaJIKa 4acT OT NapTHUWHMTE pazxonu. B Makenonusa u PymMbHEA TbpikaBaTa Bb3CTaHOBSIBA
4acT OT CpeACTBaTa OT Npeau300pHUTE KaMIaHud. B AnbGanus Ibpp)kaBHOTO (prHAHCUpPaHE € OT CKOPO U BCe
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olIle He MOJKE Jla ce JaJie OIleHKa Ha JelicTBuero My. B benapyc dunancupanero ot appkaBara ce H3BBPIIBA
caMmo To TpeleHka Ha npesuaeHTta. Cropen usciieaBane Ha CBeroBHaTta Oanka ot 2000 roguHa B cTpaHUTe
0e3 MBJIHO ABPKaBHO (MHAHCHPAHE Ha MOJMTHYECKUTE NapTuu kato bearapus, Jlateus, MonnoBa, Pycus u
VYkpaiiHa HeneraiHuTe napeHus ca cpefaHo 34,4%, MokaTo B OCTaHAIWTE OWMBIIU COIUAIMCTHYECKU CTPAHHU
ca 3HAYUTEITHO MOo-HUCKU — 20%.

JbpxaBHOTO (pUHAHCHUpPaHE Ha MOJIMTUYECKUTE MMAPTUU KpHe M M3BECTHHU Npobiemu. [loHskora To Moxe na
JoBezie 10 “enuTapu3upaHe” Ha napruure. IlpouechT € perucrpupas 3a ObpBU IBT B I'epMaHus, KbIETO
NapTUHUTE UMaT BUCOKO HUBO Ha MyOnu4HO ¢uHaHCHpaHe. [IpouechT ce chCTOM B MpEeBpbBIIaHE Ha MaPTUUTE
B KBa3U-Ibp)KaBHU OIpaHU M OTUY)KJAaBaHETO MM OT eJleKTopara. Taka TO3M NpoLec MOXeE Jla JOBeAe N0
MOAKOIaBaHE Ha JEMOKpATHYHHTEe NmpuHOuMnu. Ho chInecTBYBaT M MEXaHHU3MH 32 IPOTHBOIOCTAaBSHE HA
“enuTapu3aluATa’ ¥ B CHUIOTO BpeME 3a OIOJI30TBOPSIBAHE HA ABPXKABHOTO (PUHAHCHUpPAHE KAaTO HalpUMeEp:
a) IbpKaBHO (UHAHCHpaHe Ha moHe 50% OT cpelcTBaTa Ha MapTUUTE; ) MAKU JapEHUs, KATO OTTOBaPSIIH
Ha TAX CyMH ce IPEeJOCTaBAT U OT Ibp)KaBaTa; B) AJaHBUHHM OOJNEKUYEHHUS, KOUTO OKypakaBaT JapeHUsTa; I)
€BeHTyallHa 3a0paHa Ha KOPIOPATUBHUTE TapeHHUS.

Te3n mpenopbKU ca MHOTO BaXKHH, 3aIlOTO MOJUTHUYECKUTE MapTuu B M3TouHa EBpomna 3ammamsar ga ce
MPEeBbPHAT B KapTEJIHU NAPTUM — EJIMTUCTKUA Tpynu Oe3 coluaiHa OCHOBAa. MOJENUTE Ha MapTHUHO
¢mnancupane B M3rouna EBpona TpsOBa a CTUMyJIHpaT AEMOKPATUYHHS TPOIEC, Aa IMOATUKBAT KbM II0-
TOJISIMO Iy OIMYHO YYacTHE U 3aTBbPK/IaBaHe Ha MOJUTUICCKUTE TAPTHH.

Mpuinozkenne 1: Peryampane Ha pMHAHCHPAHETO HA NOJUTHYeCKHTE NapTun B M3Touna Espona®

CYbCUann PEI'YJIMPAHE
JbpxaBHI Janvunn | besrmatno | Hemate- | [IpaBuna | Jrpanuuenus | JrpanunueHusi | 3abpana 3a | 3abOpana
JAbpxaBa cyocuauu | OOJIeKUCHHUS pamuo/ puanHA 3a 3a 3a pa3xoan qyxKIe- 3a
TeneBu- |:yOcuauu | JAekia- | IpemoCTaBsiHE CTpaHHM | IUIaTEHA
3HOHHO pHupaHe | Ha cpencTBa JapeHus | pekiama
U3JTbYBAHE
AnbGanus JA HE JA JA HE HE HE YACTUYHO HE
Apmenus JA HE JA JA JA JA JA JA HE
benapyc HE HE JA JA HE HE JA JA HE
Bocua u JA JA JA JA JA JA JA HE JA
XepueropuHa
boarapus JA HE A JA JA JA A JA HE
XbpBaTcka JA HE JA JA JA HE HE HE HE
I'py3us JA HE JA JA JA HE HE YACTUYHO HE
Yurapus JA JA JA JA JA HE JA YACTUYHO HE
JlatBust HE HE JA JA JA JA HE JA HE
JlutBa JA HE JA JA JA HE JA YACTUYHO HE
MaxkenoHust JA JA JA JA JA JA JA JIA HE
Monnoa HE HE JA JA JA HE HE JA HE
[Mosma JA HE JA JA JA JA JA JA HE
PympHUS JA HE JA JA JA JA HE YACTUYHO HE
Pycus JA HE JA JA JA JA JA JA HE
CrnoBakus JA HE JA HE JA HE JA JA JA
Typuus JA HE JA HE HE JA HE JA HE
VYkpaiina HE HE JA JA JA JA JA JA HE
(0)11(0) 78% N=18 | 17% N=18 100% 89% 83% 56% N=18 | 67% N=18 |89% N=18 | 11%
N=18 N=18 N=18 N=18

¥ Msrounnk: Mkcrenc,Cmmnos & Banecku, Quuancupane na noiumuuecku napmuu u npeousbopHu KAMNAHUU 6
FOz20usmouna Eepona: uzcrneosane na 18 ovpoicasu unenose na Acoyuayusama 3a nposesicoane na uzbopu 6 Llenmpanna
u MUsmouna Espona, (AIINLIUE).
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FUNDING OF THE POLITICAL PARTIES IN POSTCOMMUNIST COUNTRY - THE CASE OF SERBIA

Prof. Viadimir Goati"

The last thirteen years represent the period of tumultuous changes in all post-communist countries of the
Central and Southeast Europe, but some important processes and events occurred in Serbia in the aforesaid
time frame differ essentially from the changes in other countries. We will mention only two of them.

First, the authoritarian regime lasted until 2000, which means that it lasted a decade longed then in the
majority of the above mentioned countries. Until October 5™ 2000 we could talk about the survival of the
“old regime” in Serbia. Although the 1990 Serbian constitution established the pluralistic institutions, the
central role was still performed by the ex communist Socialist Party of Serbia led by Slobodan Milosevic.
That party, as well as its charismatic leader, enjoyed in the beginning the broad support of the Serbian
citizens, which is testified by the convincing victories of the SPS at the first parliamentary elections in 1990
(46,1% of votes and 77,6% of mandates) and of Slobodan Milosevic at the presidential elections (65,3% of
the votes). But the successive elections (1992, 1993, 1997) support of the citizens to the ruling SPS
decreased, and that is why that party, in March 1998 formed a coalition government with the ultra nationalist
party Serbian Radical Party (SRS) and extreme left, Yugoslav left (JUL), whose president was Mirjana
Markovic, wife of Slobodn Milosevic (“black-red coalition”). Notwithstanding the fact that from 1998 to
October 5™ 2000, SPS was only one of the members of the coalition government, that party in fact, from
1990 to 2000 was a “spine” of the ruling political order of Serbia and of the FRY. In that period SPS with its
members totally “colonised” the state apparatus, so that it was impossible to draw a distinctive line between
SPS and the state. Acting as “general manager” of the whole Serbian economy, SPS decisively opposed to
the process of privatisation, because that way it would have lost the possibility to dispose arbitrary with the
resources of the entire economy. The essential turn occurred on October 5™ 2000, when Socialist Party of
Serbia and its president Slobodan Milosevic were eliminated from power by the Democratic Opposition of
Serbia (DOS). That coalition — consisting of 18 parties — realised the series of fundamental reforms that
completely changed the social and political environment of Serbia in which political parties are acting.
Among those changes particularly important are the following: a fundamental change of the ruling political
elite, abolition of the regulations that restricted free activities of the opposition or violated civil liberties and
rights, entering of the FRY into the most important international organisations and the beginning of the
privatisation process. In fact, since October 5™ 2000 in the political life and in the economy, the process of
reducing the differences between Serbia (and the FRY) and other post-communist countries in the Central
and Southeast Europe was initiated.

Second, in the monitored period, Serbia was originally (1990-1991) one of the six republics of the Socialist
Federal Republic of Yugoslavia (SFRY), and since 1992, together with Montenegro, it composes the Federal
Republic of Yugoslavia (FRY). On February 3™, 2003 FRY has been transformed in state community Serbia
and Montenegro (SMG).

* President of Transparency International — Serbia, Vladimir Goati is professor at the Ljubljana University, professor at
the University of Podgorica, and at a University of Montesquieu, Bordeau. He works at the Institute of Social Sciences
since 1973. He was a director of the Institute in the period 1982 — 1989. Takes particular interest in political parties and
political campaign. His most recent publications are:

Elections in FRY from 1990 to 1998, Addendum: Elections 2000 (Second Extended Edition), 2001, Belgrade: Centre
for Free Elections and Democracy;

Elections to Federal and Republican Parliaments of Yugoslavia (Serbia and Montenegro) 1990-1996. Ed. Vladimir
Goati, Berlin: Edition Sigma, 1998;

The Federal Republic of Yugoslavia at the Historical Crossroads". In: Transformation Processes in the Yugoslav
Successor States between Marginalization and European Integration, Ed. Henriette Riegl, Baden-Baden: Nomos
Verlagsgesellschaft, 2000;

"A Deficit in Legitimacy: The Political Development of the Federal Republic of Yugoslavia", In: Democratic
Reconstruction in Balkans. 2001. Eds. Margaret Blunden and Patrick Burke, University of Westminster: Centre for the
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1. Legal regulations

We will tackle now firstly the legal regulation related to party financing in Serbia and afterwards, with the
problem of enforcing such laws and their impact on party activities, always taking into consideration that in
the political history of Serbia from 1990 till today, October 5™ 2000 proved to be a very important
watershed. The process of foundation of political parties in Serbia started at the end of 1989, and yet at the
end of 1990, 49 parties were registered, reaching in 1996 the rise of 161 party and 227 at the beginning of
2001. Such a great number of political parties is the result, among other things, of easy conditions for their
registration (only 100 signatures). Many of the registered parties exist, however, only on the paper, and
approximately one tenth of the parties participates actively in today’s political life. Within the active parties
we will distinguish even narrower group of relevant parties in which we categorised only those which at least
once in five electoral competitions (1990, 1992, 1993, 1997, 2000) won independently at least 5% of votes.
Having in mind this criterion the relevant parties are the following: Democratic Party (DS), Democratic
Party of Serbia (DSS), Socialist Party of Serbia (SPS) Serbian Radical Party (SRS), Serbian Renewal
Movement (SPO) and Party of Serbian Unity (SSJ). The total number of the members of political parties in
Serbia reaches at middle of 2001 around 800 000 (estimated), which makes approximately 10% of the
Serbian population (Kosovo and Metohija excluded). So great number of political parties was influenced to a
certain degree by the electoral system in Serbia that, from 1990 to 2003 - as well as in most post communist
countries - experienced significant changes. The first pluralist elections in 1990 were held pursuant to the
majority system (in two rounds), while at all following elections (1992, 1993, 1997, 2000) a proportional
principle was applied. At those elections an electoral census of 5% was valid, but the number of electoral
units varied as follows: 1992 -9, 1993 - 9; 1997 - 29; 2000 - 1.

The first “Law on political organisations” in Serbia was promoted on July 19™ 1990 and it regulates only
partly the matter of financing. As it results from the title of that law, the parties are only one type of political
organisations as well as the citizens’ organisations, committees and movements. According to the said law,
the political organisations are allowed to acquire funds from membership fees, donations, contributions,
legates, testaments, budget and other sources in accordance with law, as well as from “economic activities
performed”. Regarding the amount of the funds the cited law does not predict any limitations, but forbids the
parties to acquire resources from “foreign persons” (legal and physical). It is important to underline that this
law did not assign any financial resources to the parties for campaign financing for the first pluralist elections
in 1990, but it was done subsequently after the elections (1991). Such a solution entirely suited to the ruling
SPS, because that party, relying on its members in the economically successful state enterprises easily
provided financial sources for its needs. For the first pluralistic elections, the state, however, provided the
indirect aid to the parties pursuant to the “Law on the election of national representatives” (1990). According
to that law, parties - participants at the elections got the right to use free of charge under the equal conditions
terms and space in the media (TV, radio, newspapers) that were financed from the public funds.

The next general act of Serbia dedicated to the party financing is the “Law on the participation of the
republic in political organisations financing” (1991). That law speaks, as well, on political organisations and
prescribes only that parties that gained mandates at the elections of 1990 should get monthly from the
republic budget the number of the average monthly salaries equal to the number of the representatives in the
National assembly. Since according to the Serbian Constitution (1990) the National assembly consists of 250
representatives, the cited law assigned o the parties annually the total of 3000 average salaries, which means
that in 1991 the parties were assigned the amount of 700 000 EUR.

The problems of financing of the political parties were for the first time in an integrated and systematic way
regulated in the “Law on financing of the political organisations” (1992). That law defines precisely the
following income sources: membership fees, income from their own property, credits, donations, legacies,
testaments and revenues from the budget. Parties are forbidden to provide funds for their activities from the
governments of foreign countries, foreign companies and foreigners, from the state bodies, local self-
government bodies and other legal persons except the citizens’ associations and finally from anonymous
persons if it exceeds 3% of the annual net income. This law prescribes that parties should keep account
books on their income and expenses and that their operations are subject to the revision of the Service for
payment operations and financial surveillance.

According to the “Law on financing the political organisations” the state supplies part of the means in the
budget for party activities amounting to 6 000 average net salaries in the month preceding the budget
adoption. Half of those means are distributed to each party proportionally to the number of representative
deputies in the republic parliament, and half of them in proportion to the votes obtained. Although, according
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to the cited law, the number of average salaries allocated to the parties is doubled in comparison with the
solution of the Law from 1991. The total resources that in 1992 were allocated to the parties were increased
for only 25% and in the years to come, due to the reduction of average salary and dramatic devaluation of
dinar, were significantly reduced in comparison with 1992 and 1991. Beside the resources for the ordinary
functioning of the parties, the “Law on political organisations financing” (1992) predicted that, when the
elections are held, the budget provides the total of 1500 average monthly awards (in 1992 450 000 DM) for
the expenses of the electoral campaign, which are distributed in equal amounts to the parties that obtained
mandates at the previous elections.

By direct financial resources that the parties acquired by the cited law, it should be added the indirect means
prescribed by the “Law on national representatives elections”. According to that law parties are entitled at
the time of pre electoral campaigns, to use, free of charge, terms in the media (TV, radio, newspapers)
financed from the public funds.

The next law that regulates this field is named “Law of financing of the political parties”. The law was
adopted in July 1997. According to that law, parties, for their work, are assigned annually the sum of 6 000
average salaries, but the base for salary calculation was changed; instead of the month that precedes the
budget adoption, the base is net salary of the previous month, which reduces the effects of possible
devaluation. According to this law, the donations to the parties, by the enterprises, enterprise groups and
other legal persons are limited to maximum of 50 average salaries in the republic, per month (4 000 EUR),
while for the physical persons no limitations are prescribed. This law changed also the way of assigning the
means to the parties for financing the election activities. Instead of the equal amounts to all the parties, half
of the means were to be paid to the parties before the elections proportionally to the number of parliament
members, and the other half proportionally to the number of the representatives on the day of new parliament
constitution. “Law on the election of national representatives” (1997) secured - as it was also the case with
the previous election law - free presentation of the parties in the pre-election period in the media financed
from the public funds. The same right was also given to the parties by the “Law on elections of national
representatives® that came into force in October 2000. Apart from the republic laws, the issue of the political
parties financing is regulated by the federal regulations (1992, 2000) which enable the parties assistance in
campaigns for federal elections.

After the October fiasco of Milosevic’s regime, the newly elected Federal Assembly of the FRY adopted in
December 2000 the “Law on financing the political parties” that integrally regulates this matter. According
to that law, for functioning of the parties represented in the federal parliament the annual amount of 0,2% of
the total budget revenues is provided. One fifth of those means is distributed in equal amounts to the parties
that have their representatives in the Assembly, and half of the remaining 80% is distributed to the Citizens’
council and half to the Council of the republics of the Federal assembly. Within both councils the financial
funds are shared to the parties proportionally to the number of their members. The amount of the resources
that the parties get for covering the expenses in the year of elections is also determined in proportion (0,25%)
with the budget revenues. The cited law lists the identical sources from which the party must not acquire
funds for its activities as the relative republic law (1997). The change is only insofar that the federal law
determines that the anonymous income should not exceed 5% of the income from the federal budget, instead
of 3% of the expenditures of the republican law.

It is important to stress that this federal law, for the first time, brought the issue of enormous property of the
League of Communist of Yugoslavia (SKJ) and of the Socialist League of the Working People of Yugoslavia
(SSRNJ) from the period of the “self government socialism” (houses, apartments, office premises,
enterprises, motor pool) that was usurped by SPS in 1990. According to the Article 13 of that law, such
property should be evidenced, and its users are obliged to handle it to the Federal government within six
months. Along with the transformation of the FRY into SMO, this federal law ceased to have force.

Formerly cited republican law prescribes the obligation of the parties to keep accounting books and the right
of the competent bodies to control the legality of their operations. But, the law did not impose the obligation
of the parties to publish and enable broader public the inspection in their revenues and expenditures.
Therefore, the analysis of that important aspect of the party life is based on partial data which the researcher
managed to obtain by his “private connections” or which were presented by the party officers in media or,
revealed by the state bodies in the cases of illegal expenditure of the budget resources. The impossibility of
the direct inspection of the documents of the parties surely represents the great obstacle to the complete
inspection of their financial operations, but it would be wrong to believe that by eliminating that obstacle all
research problems would be solved. Such a conclusion would be wrong because, as we shell demonstrate, in
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Serbia until the October turn in 2000, the most important party revenues were not evidenced at all in the
party documentation.

2. Financing in practice
Although the legislator of Serbia tended to predict and precisely regulate the revenue sources of the political
parties, it succeeded only partially in that and only for some of less important party revenue sources.

State funding

The legislator had little success especially regarding the two most important sources of party revenues, state
financial support and donations. Until October 5™ 2000, for the ruling SPS, legally predicted financial aid of
the state was a small portion of the state resources, which that party arbitrarily, used for its needs. It is
witnessed by the control of the budget expenditure in 2000, which was done by the Ministry of Finances of
the Republic of Serbia. In its report, published at the end of October 2001, the Ministry certified, among
other things, that approximately 26 million EU was illegally spent, and that around 44 million EUR was used
without purpose. The control showed that great part of the budget means was used for car purchase or loans
(which were not restituted) to the enterprises whose owners or managers were ministers in the coalition
republic government (SPS - JUL - SRS), and the other part, indeed, significantly lower, was illegally paid to
the ruling parties. Due to the drastic illegitimacies in budget spending, in the middle of 2001, criminal
charges were brought against 25 ex-ministers of the Serbian government (of total 35), as well as against ten
deputy ministers and directors of the republic administrative bodies. We stated the results of control of
expenditures of budget means of 2000 carried out by the new authorities, but it is probable that the results
would be similar for the control of budget expenditure in the previous years. Maybe the dimensions of abuse
of the budget means would be even greater, because the “old regime” in Serbia lasted only till October 5", so
the described abuses were carried out only in the period of nine months of 2000.

By using arbitrarily enormous state means the ruling SPS from 1990 till October 5™ 2000, not only easily
satisfied the needs for its own functioning, but had enough money for bribing the leaders of the opposition
parties. Two examples are characteristics in that sense. The first example occurred after the conflict that
aroused in 1993 between SPS and its ally, the ultra nationalist SRS. In order to prevent the attempts of the
SRS to block the legislative initiatives at the federal level, SPS, initially induced a split in SRS which caused
that five federal representatives left SRS forming “Serbian Radical Party - Nikola Pasic” (SRS - NP). After
that, SPS gave the five representatives of that party 50 000 EUR each or the apartment in Belgrade, as the
reward for the support of the propositions of SPS in parliament. The second example are publicly expressed
and not denied claims that the ruling SPS gave during 1993 and 1994 to the president of SRS Vojislav Seselj
some 5 million EUR for support of the socialist and breaking up of the opposition. These examples, as well
as the previously described illegal use of the budget means, are probably the top of the “iceberg” under
which a broad system of arbitrarily use of the state funds for party purposes, was hidden, due to which till
October 5" 2000, we could talk of Serbia as of the “party state”.

As we previously stated the parties in Serbia get also an indirect assistance from the state that consists of the
right to use, in official media, free terms within the “election time (space)” in the pre-election campaigns. It
should be stressed, firstly, that such right was not directly violated at the republic elections, because at those
elections all the parties and groups of citizens used equal period in minutes and space within the previously
determined “election time”. But great number of election participants — from 17 to 50 parties and groups of
citizens, of which some were completely anonymous — reduced not only time (space) for free presentation of
each participant, but also the interest of voters for that form of electoral presentation. An extremely great
number of participants at the electoral competitions in Serbia is not, however, accidental, but it was created
to the great extend by the ruling SPS. That is shown by the fact that just before the elections, new political
parties of similar titles as the opposition parties were formed, that provoked confusion among the voters.
Any trace of those parties got lost after the electoral competition (“meteor parties”).

While, in the described way SPS reduced the importance of free presentation in the “electoral time (space)”
for the opposition, that party realised expressly superior position in comparison to the opposition in regular
transmissions of the official media, particularly in the prime time political programs. Complete inequality of
the opposition in media compared to SPS is one of the reasons for which the independent experts and OSCE
monitors valued that the given four electoral competitions could not be considered “free and fair”. It should,
also be stated that neither at the republic elections held in December 2000 - after the October turn - in the
sphere of media, HE complete equality of the parties was achieved. At those elections DOS coalition had
precedence over the parties of the “old regime” (SPS - JUL - SRS), but the level of the media inequality at
those elections was significantly lower than at the previous elections.
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Private donation

In the conflict with Milosevic’s “party state”, the opposition parties were forced to rely on the donations
from individuals and organisations, both from the country and abroad, although the foreign donations were
legally banned. In the first half of the nineties the opposition parties received large funds from wealthy
individuals from the country. It can also be supposed that in exchange, the opposition parties enabled the
election of those “party patrons® at the managing party bodies or (and) in the parliament, which certainly is a
form of political corruption. However, there are no exact data on that, but the cases of wealthy individuals
that, after a short party membership (or even with no party experience at all) became representatives in the
National Assembly.

The money transfer in political or more concretely in parliamentary power is made easier by the fact that
from 1992 in Serbia, the proportional electoral system went into effect, where the composition of the election
list and the order of the candidates predominantly depends on the party leader. In the mostly applied form of
the proportional system the lists are closed, which means that the individuals who are at the beginning of the
list have most chances to be elected. But this is not the case with the Serbian “Law on election of the national
representatives” (2000). According to the article 84 of that law, the party is obliged to submit at its own
choice the names of the candidates from the list to whom it assigns the election mandates not later than ten
days after the announcement of the election results when the total electoral output of the party is known.
This represents an extremely non-democratic solution, since the party management decides on the
composition of the parliament after the citizens’ voting. Except that, the described solution eases the
corruption because it prolongs “competition” between the pretenders to the representative’s mandate even
after the voting had been finished. It can be even assumed that, with a doze of cynicism, that the “price” of
mandate in such circumstances varies; “price” is probably greater if the party won, and lower if it lost
elections.

We will now treat the donations from abroad, i.e. illegal donations. There are two most important type of
donors; the first are the emigrants’ organisations and rich individuals, and others are the international
organisations and funds. In the first half of the nineties the most important sources of financial sources for
the opposition parties of Serbia were the gifts of the emigrants’ organisations and individuals from the west
European countries, the USA, Canada and Australia (“Serbian diaspora”) After that, the importance of that
income decreased, which is, at least partially, the consequence of the multiply electoral failure of SPO (an
the Serbian opposition on the whole) to win at the elections (1990, 1992, 1993). The other reason of
reduction of the financial help from this source is because it seems that part of that help finished at the bank
accounts and in pockets of the opposition leaders.

In the second half of the nineties the opposition parties relied more and more on another, also, legally
forbidden source of aid: the international organisations and funds. Since these are exceptionally great, but
illegal means, we are forced, in evaluations of amounts of those means, to rely to the anonymous testimonies
of leaders and activists of the parties which until October 5" were in opposition. According to the reliable
estimations, the DOS campaign for parliamentary and presidential elections held in September 2000 was
financed predominantly by the international organisations and funds and cost around 2 million EUR.

Membership fee

The membership fee membership is predicted by all the relevant parties of Serbia and at the beginning of
2003 takes a relatively small portion in the party revenues (5-15%). The amount of membership fee varies: in
SPS, DSS, SPO it is 1/2 EUR monthly and in DS it is only 1,5 EUR annually. Till October 5 2000 in ruling
SPS existed the obligatory membership fee, but the party top suggested that the issue of the membership
payments was not to be mentioned so as “not to irritate the members”. It is quite understandable since the
party membership fee was then only “ a drop in the ocean” of the income of the SPS.

The significance of the membership fee is greater, of course, in those parties that have greater number of
members as DSS (around 120.000), DS (around 100 000), SPS (around 40 000) and SRS (around 30 000).
As a rule, the income from the membership fees serves for covering the expenses of the work of local
organisations. In some parties of Serbia, members who carry out professional duties in the state and party are
obliged to give at the end of 2001, in favour of the party greater percentage of their salaries from other
members. Party and state officials of SPS set aside 3% of their income and SPO officials 10%.

Economic activity
Part of their income, the parties in Serbia, before all, the SPS, provide also through their own companies. Of
cause, regarding the amount of the income from the party companies, SPS was until October 5" 2000, in far
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better position from the opposition parties. The advantage of SPS over the opposition in that period resulted
firstly from the fact that SPS inherited from the SKJ great money funds, business premises and motor pool
which after 1990 enabled the expansion of the “party business” Apart form that, in almost completely state
economy of Serbia goods and services offered by the companies owned by SPS, undoubtedly, had a
privileged treatment at the state or para-state organisations led by the members of the same party. But after
the political revolution of October 5™ 2000 not only the advantages that SPS, as a ruling party, had
disappeared, but also, as we have mentioned before, the property that it inherited from the SKJ and SSRNIJ as
well.  Due to lost of political power end property inherited from SKJ and SSRNIJ, SPS face today hard
financial problems.

Last but not least, large scale police investigation which started after the murder of Prime Minister Zoran
Djindjic (March 12" 2003), highlighted not only the strong connection between some parties and organised
crime, but that organised crime financially supported ultra-nationalistic SRS, and his leader, Vojislav Sesel;.

sekokskskok

Taking into consideration the weakness of the party financing, the government of Serbia announced at the
beginning of 2001 the adoption of a new law, but the work on that is still at the initial stage. In order to speed
up the adoption of that law, the expert group of the Centre for free elections and democracy elaborated and
published at the beginning of November 2001 the model of the “Law on party financing”. That model
received support from OSCE and was well received by the majority of political parties and broader public.
By the adoption of this (or similar) law, greater transparency will certainly be realised in Serbia, regarding
the financial operations of the parties which — as we previously described — are predominantly carried out in
the “grey zone”.

The urgency of adoption of news law of parties funding is increased by three factors. First, in the actual
period in Serbia, the process of giant transfer of state into private property is in progress, as it was the case
with the majority of post communist countries of the Southeast Europe in the first half of the nineties. This
situation represents a “Promised Land” for financial fraud of all kind. Second, apart from this, very high
percentage of ongoing economic activities in Serbia (production, trade, and expenditure) is carried out of the
legal streams (“grey economy”). Third, the process of privatisation in Serbia in not sufficiently regulated
which help that, at least part of the enormous money sources that change their owner in the process of
privatisation would be “diverged” in the party funds and probably on the private accounts of the party
leaders.
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DUHAHCHPAHE HA ITOJIHTHYECKHTE ITAPTHH B IOCTKOMYHHCTHYECKA ChPEHA

Ipog. 0-p Bradumup Toamu”

[MocneaHuTe TpUHAKCET TOJUHM ca IEPUO]] HA TOJIEMH IpoMeHH 3a cTpanute oT Llentpanna u FOrouzrouna
EBpona. Ho npomenute B CbpOus ca mo-pa3iauyHu OT Te3U B HEHHUTE ChCEAKH. ABTOPUTAPHUAT PEXUM Ha
yrpaeieHue npoabinkasa 10 okromBpu 2000 roauna, ¢ 10 TOAWHU NMO-ABITO OTKOJIKOTO B IPYTHTE TbPKABH
B peruoHa. Bompeku ue mpe3 1990 roamHa cpbOckaTa KOHCTUTYIHS YCTaHOBSIBA IUTYyPajlU3bM B
yIpaBlIeHHUETO Ha IbpiKaBaTa, LeHTpaiHaTa poins go 2000 roguHa Bce omie ce 3aeMa OT MMJIOIIEBUY U
HEroBoTo OOKpbkeHHe. CpbhOckaTa coUMATUCTHYECKa MapTUs Ha MMJIOMIEBUY ‘“KOJOHU3MpA” IbpiKaBHHA
amapar 10 TakaBa CTEIleH, Y€ He ChIIECTBYBA SICHAa IpaHHLIa MEXIY MapTUATa U abpkaBara. IlapTusra ce
MPOTHBOIIOCTABSl HA TPUBATHU3AIMATA, 3alI0TO [0 TO3M HAYMH OW 3aryOwia (uHAHCOBaTa IMOJKpernaTta Ha
epust OM3HEC B CTpaHara.

[Iponecht Ha opMupaHe Ha MOMUTHYECKUTE MapTuU B ChpOus 3amouBa mpe3 1989 roamHa u g0 Kpas Ha
1990 roguna B CbhpOus Beue nma 49 peructpupanu naptuu, npe3 1996 roguna Opost um gocrura 161, a
mpe3 2001 roguna Te Bede ca 227. MHOTo OT Te3u napTHu, odade, ChIIECTBYBAT CaMo Ha XapTus U easa 10%
OT PErUCTPUPAHUTE CE BKIIOYBAT B IMOJUTUYECKUS KHUBOT HA CTpaHAaTa. A OT BCHUKU MOJUTUYECKU aKTUBHU
naptuu camo 6 ca medenunu Hal 5% oT riacosere B CupOust: Jlemokparuueckara mnaprust ([ID),
Hemoxpatnueckara naptus Ha Cepbus (AI1C), Counanucruueckara maptus Ha Cwepoust (CIIC), CppOcka
panukanmna naprus (CPII), Cpwbcko neuxenune “Bou3paxnane” (CIAB) u Ilaptus Ha HaAIMOHAIHOTO
enuactBo (ITHE). 3akonurte 3a ¢uHaHCHMpaHe Ha monuTHYeckuTe mHaptTud B ChpOHS ca MPOMEHSHH
MHOTOKpaTHO 0T 1990 ronuna Hacam. IlocTosiHHa ocTaBa camo 3a0paHara 3a (PMHAHCHpaHE C Uy KASCTPaHHH
CpeAcTBa.

ITlo Bpemero Ha MmomieBNY IbpkaBaTa OCHTYpsiBa Oe3IUIaTeH Npeau300peH MOCTBII 0 pamuo U
TENIeBU3MOHHO BpeMe 3a Bcuukd maptur. OCBeH TOBa Te MONydYaBaT MECEUHHM CyOCHAMH OT IbpXKaBaTa,
0azupaHn BBPXYy Opos CIIeUelieHH MapiaMeHTapHH MecTa. [lapTHWMTe pa3uuTaT JOIBIHHTENHO Ha
(uHaHCHpaHe Ype3 MAapeHHs, WICHCKH BHOC, IPUXOAH OT coOCTBeHOCT M Jpyru. Cmopen HU3MEHEHUs B
3aKOHA 3a (MHAHCHpAHE HA MOJUTHYECKUTEe Maptuu OT 1997 romuHa, MapTHUTE MONYy4aBaT ABPIKABHO
¢uHaHCHpaHe B MakcuMaiieH pa3Mep 6 000 cperHn MecedHH paboTHH 3amuiaTh. JlapeHusTa OT I0PHIMIECKN
JWIa ¥ AHOJIMYHU THPrOBIM HEe MOraT Ja HajgsumasaT 50 cpeaHu paOOTHHM 3aIIaTé B pelyOiaukaTa (OKOIo
4 000 eBpo 001110), TOKATO 3a AAPEHHS OT (PU3MUECKH JINIA HSIMA OTPaHUICHHE.

Cnen cBaisiHeTo OT BiaacT Ha MusomeBuu mpe3 okroMmBpu 2000 roausHa ce npueMa HOB 3aKOH 3a
¢unaHcHpane Ha mnonuTHYeckuTe maptiu B CepOusa. Crnopea TO3W 3akOH 3a (HUHAHCHpaHE Ha
napjaMeHTapHO IpeacTaBeHuTe naptuu ce otnesar 0,2% ot pbpxaBHus Oromxer. Exna meta ot cymara ce
pasnpezens opaBHO MEXIy MapjaMeHTapHO IpexacTaBeHute naptud. IlonoBuHaTta oT ocrananure 80% ce
pasnpenens Mmexay CwBera Ha TrpaxkaaHute U CobBera Ha PemyOnmkure. CbBeTHTE pasmpenensir
IIPOIIOPLIMOHAIHO TE3U CPENCTBa MEXAy NapTUUTE Bb3 OCHOBAa Ha Oposl Mecra, KOMTO BCsKa HapTus €
crieyenua.

3akoHbT 0T 2000 rojuHa 3a IBPBU ITHT MMOBJIUTA BBIIPOCA 32 OTPOMHATa coOCTBeHOCT Ha KoMyHHCTHYECKaTa
mapTus, KOSITO € HacieaeHa OT mnapruara Ha MwomeBnd npe3 1990 romuHa (KHIUIIHU CTpajy,
anapramMeHTd, oducH, NpeAnpusTHs, aBToMoOMIM). HOBOTO NpaBUTENCTBO W3HMCKBAa IsIaTa TasH
COOCTBEHOCT Jla ce Mpeajie Ha AbpiKaBaTa B CPOK OT IHIeCT Mecena. [[oMuTuYeckuTe mapTiuu ca 3albJDKSHH

* Ipesupent Ha Transparency International - Cep6us, IIpod. Baagumup Toatn e mpemonasaTen B YHUBEPCUTETA B
Jlrobnsna, B YHuBepcurera B [loaropuia, u B YHuBepcuteta MoHTeckbo, bopmo. Ot 1973 roaunHa pabotu B
WHcrutyTa 32 conuaniu u3ciaensanus, a ot 1982 no 1989 e Heros aupekrop. Hayunnure My uHTEpecH ca B 00J1aCTTa Ha
MOJUTHIECKUTE APTUH ¥ ONIUTUIECKH KaMIaHuu. [locneqauTe My MyOIMKaluy ca:

Hz6opume 6v8 Dedepanna Penybnuxa FOzocnasus 1990-1998, Ilpunoocenue: Hzoopume om 2000 e. (Btopo
norreTHeHo n3nanue), benrpan: Lentsp 3a Jemokpanus u cBoboaaun nzdopu, 2001

Bnanumup [oatu, Ms60pu 3a @edepanen u Penybruxancku napramenm na FOzocnasusa (Copous u Yepna I'opa) 1990-
1996, bepnun, 1998

“@enepanna Penybnuka FOrocnaBusi: Ha MCTOPUYECKH KPBCTONBT B: Tpancopmayuonnume npoyecu 8 Ouguiume
FOzocnascku penyonuku: mexcoy nepugepusma u esponetickama unmezpayus, baoen-bBaoden, 2000

“Kpuza Ha nerutumHoctTta: [Tonutudeckoro passurue Ha Penepanna Penyonuka FOrocnasus”, B: Mapraper biynnen
u [latpux bepk (cbeT.) Jemoxkpamuunomo npeycmpoticmeo Ha bBankanume, Y ecTMUHCTBPCKU YHUBepcuTeT: LIeHTBp
3a [lemokpaTtnunu n3cneasanus, 2001
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Ja IoAabpKaT U3PAJAHU CUCTOBOAHN KHUTU U J1a TU NPEACTABAT 3a IMIPOBEPKA HA KOMIIETCHTHUTC JAbPKaABHU
OpraHu. Ho 3akoHbT HE 3aabiKaBa napTuuTe Aa HY6J'[I/IKYBaT (I)I/IHaHCOBI/ITe CH OTYCTH WM Ja TH
NpeaocCTaBAT Ha O6H.[eCTBeHOCTTa. Hopazm TOBA 3a HACTOAIIWA aHAJIN3 Ha npo6neMa Ha q)HHaHCI/IpaHeTO Ha
MapTUUTE aBTOPHT € U3IMOJI3BaJl MaTCpUAJIH, HpI/I,Z[O6I/ITI/I Ype3 JIMYHU KOHTAKTH WJIN MaTCpUaIn, pasKpuTH OT
MMpaBUTEJICTBOTO, 3a Aa C€ AECMOHCTPUPAT CJIydan Ha 3J10yr[0Tp€6a C HapTHﬁHH " AbprKaBHHU CPEACTBA.

HeBwp3MOKHOCTTA 32 AMPEKTEH KOHTPOJ Haj (hMHAHCOBaTa JOKYMEHTAIMs Ha MapTHHUTE € TOJisIMa IIpedka 3a
BITHOTO HaOJroJieHHe Ha ()MHAHCOBUTE MM OIEpaldd, HO MpOONEMBT HsAMa Ja ObJe pelIeH caMo C
OTCTpaHsIBaHE €IMHCTBEHO Ha Ta3W IpPEYKa, 3al[0TO T'OJIIMA YacT OT Hai-rOJIEMHTE JIOXOJU Ha MApTHHUTE HE
Ce BIKCBAT B CUETOBOJHATA UM JIOKYMEHTAIHSI.

IIpenn okromBpu 2000 roanHAa 3aKOHOAATENCTBOTO 32 (PMHAHCHpAHE Ha MOJUTHYECKUTE NAPTUU HE OCIIeNH
oco0eH ycIiex MpH KOHTpOJa HaJl JBaTa Hall-OCHOBHM M3TOYHHMKA Ha (PMHAHCHUpPAHE — IbPXKABHUTE CPENCTBA
u papenusta. CoUuaiaucTHYecKaTa mapThs Ha MUoIIeBHY pasmoiiara ¢ AbP)KABHUTE CPEICTBA MO CBOS
NpeleHKa U cJie]] UABaHETO Ha BJIACT Ha J[eMOKpaTH4HATa ONO3UIMsSI CTaBa SICHO, Y€ MoBeYe OT 26 MHIIMOHA
€BpO ABPXKABHU CPEICTBA Ca IIOXapyeHH HENpPaBOMEPHO OT mapTuara, a Haag 44 MHIHMOHA €Bpo ca
W3M0J3BaHN Herenecbo0pasHo. duHaHCOBHUTE pa3cieIBaHUS Ha HOBOTO CPBOCKO MPAaBHUTEICTBO MOKA3BarT,
ye xopara Ha MUJIOLIEBHUY Ca M3IMOJI3BAIM TOJIsIMa YacT OT IbPXKABHUS OIOKET 3a MOKYINKa Ha aBTOMOOMIN
WK OTITyCKaHe Ha HeCHOMpaeMH KpeaAuTH Ha ON3HECMEHH, IPHOIMKEHN 10 YIIpaBisIBamiaTa KOaTHITHS.

[Nonutunure U3Mon3BaT AbP)KaBHUTE CPEACTBA, 3a Ja MOKPUBAT COOCTBEHUTE CH HYXKIU U Ja MOAKYIBAT
TUIepU Ha ONO3WIMOHHWTE cuimd. Ilpe3 1993 roamHa BB3HUKBA KOH(IUKT MEXAY YIpaBisBaliaTa
CoupanucTudyecka mapTus Ha MuiomeBMd M HeHHMSA KoanuIuoHeH mnapTHbop CpbOckaTa pagukaiHa
naptus. B onuT Aa npenoTBparAT OCyeTsABaHETO Ha 3aKOHOJATEIHHM MHUIMATUBM HA COLUAIUCTUTE OT
CTpaHa Ha pajuKajuTe, XopaTa Ha MuomeBHY MOAKYNBAT YieHOBe Ha PagukanHara mapTus a ce OTIENsT
B camocrostenHara CprOcka pagukanna naptus — Hukona [Mammy (CPTI-HIT). OTuennumnure noixy4asar mo
50 000 eBpo u amaptameHT B benrpax xaro Harpajga 3a mOAKpernaTa UM KbM COIHMAIMCTUTE B MapiiaMeHTa.
[Ipe3 1994 roguna ConuanucTuyeckara napTus AaBa 5 MUIHOHA eBpo Ha nuaepa Ha CpbpOckara paguKaiHa
maptuss Bolicnas Illemen, 3a 1a cu OCHTypH MOAKpeNnara My Cpelly omno3unmsTa. Jpyru moxsaTu 3a
OrpaHHYaBaHE Ha IOJKpENaTa Ha OMNO3UIUATa MO BpeMeTo Ha MuIOIIEBHY, ca Cbh3/aBaHETO Ha Taka
HapeueHHuTe “napTUU-METEOPUTH,” KOUTO ce COopMHUpAT caMo 3a ChbOTBETHATa Npeau300pHa KaMIaHUs U ce
pasmagar cieq W300pHUS JAeH. Te3u mapTuM HOCSAT MMEHA M CHMBOJH OJNM3KH JI0 ONO3UIMOHHHUTE W
MPeIU3BUKBAT OOBPKBAHETO Ha INIACONOAaBATENUTE.

[Mopanu OTKpUTHTE OTPOMHU (UHAHCOBH HapymieHus npe3 2001 roanHa ca MOBIUTHATH OOBUHEHHS CPEIILY
25 OouBmm MuHUCTPH (OT 0010 35) OT CPBHOCKOTO TMPABHTEICTBO, KAKTO W CPEILy IECeT 3aMECTHUK-
MUHHCTpPH U yIPABIISABAILY PEITyOIMKAHCKU aIMUHUCTPATUBHU OPTaHU.

ITo-rope B Tekcra cTaHa sICHO, Y€ JbpXKaBaTa OCUTypsBa MPean300pHO OE3IIATHO Pauo U TEICBU3UOHHO
BpeMe Ha BCUYKHM KaHnuaatu. Ho mopaau ronemus Opoil maprum u xanaugatu (ot 17 mo 50 paznuunw,
HSIKOW OT KOMTO ChBCEM HEIO3HATH), C€ HamallsiBa HE CaMO BPEMETO 32 W3SBa HA BCEKU KaHAMJAT, HO CHIIO U
3PUTENICKUS UHTEPEC KbM PaJIM0 M TEJICBU3MOHHUTE Npean300pHU nebaTu. B chilloTo BpeMe ynpasisBaiiaTa
naptusi Ha MuomeBrY 3amas3Ba 3a cebe cH M3SIBUTE B Hal-TJIeaHWTe TOJIUTHYEeCKH npenaBanus. [lopaan
toBa OCCE koHcTaTHpa, 4e npean300pHUTE HAINpeBapH 110 BpeMETO Ha MMIIOIIEBHY HE Ca YECTHU U
KaHJU/IaTUTE HE Cca MMOCTABSHU NPU PaBHH YCIOBUS NIPU MEJAWIHUTE CH U3sBU. Ta3u TEHICHIIUS MTPOIbIDKaBa
JIOpH TP peryOIuKaHcKkuTe n3dopu ot aekemBpu 2000 ronuHa.

[To BpemeTo Ha MuIoONIeBUY W CPacTBAHETO HAa HEroBara IapTUs C JbPKaBHHA arapar, ONO3WIOHHUTE
HapTUH Pa3vyuTaT IJIaBHO HA JAAapeHHs OT YaCTHU JIMIA M OPraHH3alHK OT CTpaHaTa W 4yKOMHA, BEIIPEKH e
JapeHusTa OT YyKHAeCTpaHHH Juia ca 3abpanern B CwpbOms. [Ipe3 mepBara momoBuHa Ha 90-Te
OMO3ULMOHHUTE CcWIK ce (uHaHCUpaT OT Oorath JuuHocTH B ChpOus. B 3amsna maprumre uzdupar
OyarofeTesuTe CU Ha PHKOBOAHU IIOCTOBE B MAPTUITHATA HepapXus U MapiiaMeHTa, KOETO MOXKE Jla Ce CMsTa
3a (hopMa Ha MOJUTHIECKA KOPYIIIIHS.

Mose nma ce Kake, 4de IPONMOPHMOHANHATA M3dmpaTenHa cucreMa B ChpOMs, NpH KOATO JHAEPHT HA
MapTUiITa MOAPEKIa KaHAWAATUTE B JIUCTaTa (KaHAMJATUTE HA MPEJHH MECTa B JIMCTUTE MMAaT HaW-TOISM
maHc fa ObpaaT u30paHy) yBenndaBa 3amiaxaTta oT kopymnuus. Ho ¢ HoBust n3bopen 3akon ot 2000 ronuHa
BEUC € OINpeiesieHo, 4e MapTHHUTe TpsOBa 1a MOJafaT JUCTUTE C MMEHATa Ha KaHIWIATHTE, KOUTO ca
OIIpE/ICIICHN 32 HOCHTENM Ha n30opHHTe Maniaté 10 10 mHu cien oOsBSBaHETO HA W30OPHHS PE3yITar.
[TomoOHO M3HCKBaHE € M3KITIOYUTEIHO HEIEMOKPATUYHO, 3aI0TO MApTHHHUTE JIACPH PEllaBaT ChCTaBa Ha
mapiaMeHTa CaMOCTOSATENIHO CIEJ KaTo Xopara Bede ca Jald BOTa CH. Ta3u cUTyauusl IOIBIHHTEIHO
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npeapasmnoiara KbM KOPYIIHSA, 3all0TO BOAM 10 OXKECTOUEHA ‘“‘KOHKYPEHIHS MEXIy KaHAWIATHTE 3a
napJIaMeHTapHU MecTa cliel u300puTe U U300pbT Ha KaHAWAATH Ce IPaBH OT NapTUHHUTE JIUAEPH.

Hapenusta oT 4y)xOMHA 32 TOJIUTHYECKUTE MAPTHH ca 3a0paHeHU ChC 3aKOH, HO BBIPEKH TOBA TOJIsIMa 4acT
OT OTpaHM3allHTE W KaHJUIATHTE PAa3uyUTaT Ha TAX 32 (UHAHCHpAHE HA NMPETU300pHUTE CU KAMIIAaHWU H
omepaTuBHU pazxoau. Mma apa Buaa maputenu. [IbpBUTE ca eMUTPAHTCKH OpraHU3allMd M WHAWBUAHM, a
BTOPHUTE ca MEXIyHapoaHHU (OHIOBE M opraHm3anuy. I1pe3 mppBara nomoBuHa Ha 90-Te TOAMHN OCHOBHHST
W3TOYHUK Ha (PMHAHCHpAHE 32 CPHOCKHUTE OMO3MIIMOHHY CHJIH CA EMHIPAHTCKUTE OOMHOCTH B CheIMHEHUTE
matu, Kanaga u ABcrpanms. Crex ToBa TO3M IMPUXOJ 3allouBa Ja HaMaisBa OTYACTH MOPAAU JIOIIOTO
n300pHO TIpeicTaBsiHe Ha omo3uimsaTa. ChIIO Taka 3a 4acT OT YyXKISCTpAaHHUTE NPUXOAM CE CMsTa, 4e ca
NPUCBOSHH OT JIMJCPH Ha OMO3WIMATA. 3aTOBA Mpe3 BTOpara MojoBWHA Ha 90-Te TOJMHU OMO3UIIMOHHUTE
naptu B CepOusi pa3uWTaT IOBeYe HA BTOPHS THI YyKACCTPaHHO (UHAHCHpaHE — CPEeACTBa OT
MEXIyHapoHH opranusanmu u Qonmose. [lo maHHM, MpPeOCTABEHU OT OMO3WIIMOHHHM Juaepu npean 2000
rO/IMHA, TOBEYE OT 2 MIJIMOHA €BPO Ca JAPSHU OT MEXIYHAPOIHU OpraHU3alUy 33 MPE3UICHTCKUTE H300pU
nipe3 centemBpu 2000 ronuHa.

CpencTBata OT YJICHCKM BHOC CHCTaBISIBAT MaIbK NPOLEHT OT AOXOAWTE Ha maptuure (okomo 5-15%).
PasMepbT Ha wiIeHCKUS BHOC Bapupa 3a pa3iMyHUTEe NapTuu. PasMepbT Ha cymuTe, CHbOpPaHU OT WICHCKH
BHOC € 3HAUMTeNIeH 3a MapTUUTE ¢ MHOIOOpOHHM uieHoBe Karo JlemokpaTuueckara naptus Ha Copbus
(120 000 unena), Jlemokparuueckara maptus (100 000 wrena), Conmanuctudyeckara naptus Ha CopOus
(40 000 unena) u CprbOckara paaukansa naptus (30 000 unena). ITo mpaBuito cpepcTBaTa OT YWICHCKUS BHOC
ce HM3IOJN3BAT 3a IOKPUBAaHE HA Pa3XOJUTE HA MECTHUTE NMAPTHWHM opraHu3anuy. [lapTuiiHu dieHOBe B
PBKOBOJICTBOTO Ha MapTHUATA U B IbpKaBHATa aMHHUCTpALUS c€ 3aIbJDKEHH J1a AapsBaT yacT OT JJOXOJHUTe
cu Ha naprusata — B Conuanuctuueckara naprus gapssar 3%, a B CppOckoTo aBmxeHue “Bb3paxnane” —
10% ot noxomute cu.

Hsikoum oT mapTumnTe ocurypsiBaT 4acT OT IPUXOIUTE CH Ype3 KOMITAHUUTE, KOUTO MpuTexanar. J[o OKToMBpH
2000 romuna ConuanucTHYecKaTta MapTHS € B HAH-OJarompusTHO IMOJIOKEHHWE OTHOCHO KOMITAaHMUTE, Ha
KOMTO € COOCTBEHHK, 3allOTO TS HAaCJIEAsBa CrpajuTe, OQUCHTE, KOMIAHWUTE H aBTOMOOWIHNTE Ha
Komynuctnyeckara naprusa. B Hayanoro Ha 90-Te roguHM Te3M CpeicTBa CIOMarar 3a paslIMpsIBAHETO Ha
napTuiiHus OusHec. CTOKUTe M YCIyruTe Ha KoMmnaHuute Ha ColManucTH4YecKaTa IapTHs Ce IOJI3BAT C
roJyieMu npeQepeHIuy U TOBA BOJM JIO OTPOMHU Te4asiOn 3a KOMIIAaHUUTE U napTuara. Ho ciex cBansHeTo ot
BJacT Ha MwuJiomieBuy, napTuara ryOu u (pUHAHCOBOTO CH HACJEICTBO B ION3a Ha IbpikaBaTa. JlHec
ComnpanucTryeckara napTus € U3npaBeHa Ipel Cepruo3Hu GUHAHCOBH TIPOOIIEMH.

3amoyHagoTo pascieaBaHe cien yoOuiictBoro Ha mpemuepa 3opaH JxuHmkud (12 mapt 2003 roawHa)
pa3Kpu M CUJIHHM BPB3KM MEXKAY HAKOM NMApTUU M OPraHU3UpPaHU IPEeCThIHM rpynypoBku. CmsTa ce, ye
IPECThIIHU I'PyNu ca (pUHAHCUpAIU yATpa-HalMOHanucTHdeckata CpbOcka paauKaiHa HapTHS U HEHHUA
nunep Bolicnas emennt.

Bsemaiiku nmox BHUMaHHE CIabOCTUTE Ha 3aKOHUTE 3a (PMHAHCHpPAHE Ha MOJIUTHYECKUTe TapTud, npe3 2001
rofIMHA MPaBUTEICTBOTO 3all0YHA CHh3AaBAaHETO HAa HOB 3aKOH, HO TOW € Bce olle B HadasleH craauid. 3a na
YCKOpH IIpUEMaHEeTO Ha 3akoHa, LIeHThpbT 3a cBOOOIHM M300pH U JAEMOKpalus MyOnuKyBa Ipe3 HOeMBPHU
2001 roguHa Monen Ha 3akoHa, koiTo momyun onodpenuero Ha OCCE. ITogobeH 3akoH mie rapaHTHpa MO-
rojxsiMaTa mpo3pavyHOCT MPH OIEpalvy N0 (pUHAHCUPAHETO HAa MOMUTHYECKUTe napTuu B ChpOus, HIKOU OT
KOMTO B MOMEHTA Ca YacT OT CMBaTa MKOHOMHUKaA. TpH (akTopa MOBUIIABAT HyXIaTa OT OBP30TO MpHEMaHe
Ha 3aKOHA: MPEXBBPJSHETO Ha COOCTBEHOCT M AaKTHBM, HACIEeIEHH OT COLMaJMCTHYECKaTa MapTUs Ha
I'bpKaBaTa MOXKE Jia AOBeIe A0 (MHAHCOBU M3MaMHU M 3JIOYIOTpeOn 0e3 moaxos KOHTpol. ['omsama gact
0T cpbOCKaTa UKOHOMHUKA (TIPOU3BOJCTBO, THPrOBHUs, U3HOC) CE OCBHIICCTBSIBA B CHBAaTa HKOHOMHYECKA 30HA.
OcBeH TOBa IpoLechT Ha npuBaTH3anus B CbpOUd HE € NOCTAThYHO PEryJIMpaH U MOXeE Jla ce Impearnoara,
4Ye 4acT OT OIPOMHHUTE PECypCH, KOMTO CMEHSAT COOCTBEHHWKa CH IIe NMPEMHHAT B MAapTUHHHUTE KAaCH MU
0aHKOBHUTE CMETKHM Ha MapTUHHUTE JTUAEPH, aKO JIUICBA MIOAXOASAIIO0 3aKOHOJATEIICTRO.
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PARTY FUNDING AND CORRUPTION IN BALKAN COUNTRIES —

THE CASES OF SLOVENIA AND CROATIA

Jurij Toplak™

Introduction

Slovenia and Croatia were the northern most federal units of the former Socialist Federal Republic of
Yugoslavia and they were also the most developed ones. They both gained their independence on June 25,
1991, just minutes apart. The legal system of both countries relies heavily on the laws of the western
European countries, especially the ones of Germany and Austria. Some laws are even said to be literally
copied and therefore many areas are regulated very similarly in Slovenia and Croatia. This is the case also
with the area of party funding and therefore it is most appropriate to present the party funding models of both
countries parallelly.

Slovenian parliament is referred to as incomplete bicameral parliament since only one of the two chambers
has legislative power. The National Assembly (“Drzavni zbor”), the legislative chamber of the parliament
consists of 90 members, two of whom are representatives of Italian and Hungarian minorities. The rest 88
members are elected every four years according to proportional representation principle and the constitution
explicitly requires PR system to be used for the elections to the National Assembly.' The constitution also
sets the electoral threshold to four percent.” The second chamber, the National Council (“Drzavni svet”),
consists of 40 representatives of corporations, labor unions, educational organizations, regional interests, etc.
They are elected indirectly and they are not elected through the party lines. The National Council also does
not have le3gis1ative powers except the right to legislative veto, which can be easily overruled by the National
Assembly.

According to the original 1990 text of the Croatian constitution, Croatian parliament (“Sabor”) was
composed of two chambers.” However, the constitutional amendments of 2001 established unicameral
parliament in Croatia. According to the constitution it can have between 100 and 160 members,’ but
currently it consists of 151 members. Present law expects the future parliament to be composed of 148
members, eight of them will be the representatives of the ethnic minorities living in Croatia.®

There are 38 political parties registered in Slovenia.” However, there are only eight of them represented in
the parliament. For more than a decade Liberal Democracy of Slovenia® has been the leading party and has
won all the parliamentary elections since 1992. In Croatia there are 86 parties registered and 16 of them are

* Jurij Toplak is constitutional law assistant professor and researcher at the University of Maribor School of Law.
Presently he is serving as a Fulbright fellow at the University of California, Los Angeles School of Law. He is also a
member of the Central Electoral Commission of the Republic of Slovenia.

"'See Art. 80 (5) of The Constitution of the Republic of Slovenia (Ustava Republike Slovenije), National Gazette RS
33/91, 42/97, 66/00.

2 1d. For complete coverage of the elections, election campaign, results and law of Slovenia see
<http://www.volitve.si>.

3 See more on the National Assembly and the National Council in Luksi¢, Igor, The Political System of the Republic of
Slovenia: A Primer, Znanstveno publicisticno srediice, Ljubljana, 2001, pp. 14-23. For a detailed view on constitutional
order of Slovenia, see Rupnik, Janko, Rafael Cijan & BoZo Grafenauer, Ustavno pravo Republike Slovenije, Pravna
fakulteta Univerze v Mariboru, 1994 & 2001.

* One of them was called House of Representatives (Zastupni¢ki dom) and the other one was called House of regions
(Zupanijski dom). See Art. 70 of the Constitution of the Republic of Croatia (Ustav Republike Hrvatske), Nationa
Gazette 56/90.

> See Art. 71 of the Constitution of the Republic of Croatia.

% See Art. 15, 16 and 38 of the Croatian Parliamentary Election Law (Zakon o izborima zastupnika u Hrvatski sabor),
National Gazette 116/99, 109/00, 53/03.

7 See Slovenian Ministry of Interior web page <http://www.sigov.si/uunz/stranke. htm> (June 25, 2003).

¥ Liberalna demokracija Slovenije (LDS). Association of Socialist Youth of Slovenia (Zveza socialistine mladine
Slovenije — ZSMS) transformed from the offspring organization of the Communist Party into a political party and soon
it became leading political party in Slovenia.
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presently represented in the Sabor.” From 1990 until 1999 Croatian Democratic Association' has practically
been a sole governmental party in Croatia while a multi-party coalition is in power since.

Both countries use mixed model of party financing, therefore parties are funded both from the budget and
from the source of private donations. In the following chapters the funding schemes of both countries will be
explained in detail and both the strengths and weaknesses of the schemes used will be presented.

The laws and regulations in the area of party funding

In June 1991 both Slovenia and Croatia became independent states. In December 1990 Croatian Constitution
and in December 1991 the new Slovenian Constitution were adopted. The constitutions did not contain
provisions on political parties or their financing.'' In fact, the originally proposed constitutional text of the
Slovenian constitution contained a provision, which demanded political parties to expose data on their assets
and financing to public view.'> However, this provision was not adopted in the final version of the
constitutional text. In 2000 Croatian parliament adopted constitutional amendments adding the provisions
that demand public finances to be publicly disclosed."

In the beginning of the nineties the countries did not have any laws on party funding and the disclosure of
financial information of parties. In 1992 laws on the elections to the parliament and on elections of the
president in both countries were adopted. While the Croatian laws contained few provisions on campaign
financing'* Slovenian laws did not touch the issue. In Slovenia a law on party funding was proposed in 1992,
but it was not enacted. Until 1994 there was a total legal vacuum in the area of party funding and campaign
financing in Slovenia. On the other hand, in 1993 Croatian parliament enacted Political Parties Act'’, which
regulates the regular party funding. As late as in 1994, after the 1992 parliamentary and presidential
elections, which were held in the already mentioned legal vacuum on campaign finances, Slovenia adopted
two important laws — The Political Parties Act'® and the Election Campaign Act.'” The first one regulates the
regular funding of the parties while the second one regulates the funding and spending of the candidates and
parties in the time of electoral campaign.

The laws regulating party financing have not changed much from the time they were adopted. The only
important change in Slovenia was the one resulting from the Constitutional Court decision demanding also
non-parliamentary parties to be funded from the budget. In Croatia there were three amendments of the Act
on political parties and in all three occasions party funding article (article 19) was changed. However,
changes were minor. Mostly they included only raise of the amount of the funds and raise of the penalties for
breach of the funding rules. The only significant amendment was the one from that changed the proportion of
the budgetary funds each party receives. The new model is very similar to the Slovenian model and both of
them are explained below.

Financing of political parties and election campaign in Slovenia is presently regulated by:
e Act on Political Parties;
e Election Campaign Act;

e Ordinance on the Contents and Form of Yearly Report and Shortened Yearly Report of Political
Parties'®.

? Twelve parties won mandates at the last elections but some of them fell apart soon after the elections and some
palamentarians established new parties.

' Hrvatska Demokratska Zajednica (HDZ).

! The only constitutional provision that mentions political parties, is the provision prohibiting policemen and
professional members of the army forces from party membership. See Art. 42 (4) of the Slo. Const.

12 See Art. 42a of the Draft text of the Constitution and the parliamentary discussion on the article in Cerar, Miro &
Pereni¢, Anton (eds.), Nastajanje slovenske ustave, Drzavni zbor, Ljubljana, 2001, pp. 112, 461-465.

3 Art. 6, par. 3 of the Constitution of the Republic of Croatia reads: “Parties shall publicize the accounts on sources of
their assets and property.”

' See for example Art. 16 of the Croatian President's Election Act (Zakon o izboru predsjednika Republike Hrvatske),
National Gazette 22/92.

1% See Croatian Political Parties' Act (Zakon o politickim strankama), National Gazette 76/93, 111/96, 164/98.

1¢ Zakon o politiénih strankah, National Gazette RS 62/94, 70/00.

17 7akon o volilni kampanji, National Gazette RS 62/94, 17/97.

'8 Pravilnik o vsebini in obliki letnega poro¢ila in skraj$anega letnega poro¢ila politiénih strank, National Gazette RS
2/01.
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In Croatia party and election financing is regulated by:
e Act on Political Parties;
e Acton Parliamentary Elections;
e Act on Presidential Elections;
e Act on elections of members of the representative bodies of local and regional self-government'’.

In both of the countries regular financing of the parties is regulated in an act containing other provisions on
the parties (provisions on the registration of the party, its organization, etc.) while the election campaign is
regulated differently — in Slovenia there is a special act regulating financing of campaign of all kinds of
elections while in Croatia each of the election laws contains few provisions on the campaign financing. To
make a comparison, in Serbia, being the third of the former Yugoslavian republic, both regular party funding
and election campaign financing are regulated by a single law, but separately from the law regulating
registration and organization of the parties.*

The rules on party funding in Slovenia are included in chapter IV of the Act on political parties, titled “Party
financing”. Art. 21 enumerates the sources of party financing, which are:

e membership dues;

donations from private persons and legal persons;
revenues from the property;

gifts;

legacies;

budget;

profit of the companies owned by the party.

Act on political parties also contains more detailed rules regarding these sources of financing, mostly about
financing from private donations, budget donations and companies owned by the party. Act on political
parties includes also rules about financing of parties youth organizations, prohibitions on financing from
abroad and rules on financial reporting and supervision over party financing. Act on political parties includes
also rules on party financing from local governments. It ends with the section containing fines for political
parties and responsible individuals in the case the law is broken.

Some rules on financing and reporting of financial situation are included also in Election Campaign Act.
However, these rules regulate party campaign costs refunding. But it must be noted that refund of the
campaign costs means a good source of financial sources for the parties. Parties are allowed to receive
EUR 0.30 for each vote they receive at the parliamentary elections.”’ They also receive EUR 0.10 for each
vote their candidate receives at the presidential elections.” In the case that municipalities decide so before
the elections, local party organizations receive also refund of the costs for the local elections — both the
municipality council and mayor elections.” Parties are not allowed to receive more refund than it was costs
presented in their reports of the electoral campaign expenditures.

Among the other regulations, Ordinance on the Contents and Form of Yearly Report and Shortened Yearly
Report of Political Parties must be mentioned. It defines contents of the financial reports, which have to be
delivered yearly. It contains also blank forms of the financial report, which have to be filled out by the
parties. Constitutions and regulations of the parties regulate financing of each individual party differently —
within the limits set by law, of course.

Similarly to the Slovenian regulation in the Act on Political Parties, art. 18 of the Croatian Act on Political
Parties, enumerates the following sources of party funding:

e membership fees;

e donations;

e publishing business;

e selling of the party commercial materials (pens, hats, etc.);

1 Zakon o izboru &lanova predstavnickih tijela jedinica lokalne i podrugne (regionalne) samouprave, National Gazette
33/01.

2% See Serbian Party Finance Act (Zakon o finansiranju politickih stranaka), Sluzbeni glasnik Republike Srbije, 32/97.
2L Art. 21 (1) of the Election Campaign Act.

22 Art. 22 of the Election Campaign Act.

2 Art. 24 of the Election Campaign Act.
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organization of party manifestations;
state budget;

local budget;

other sources allowed by law.

These sources have been enumerated as it is seen above by the amendment of the law in 2001. Previously
parties were allowed to own companies and get the profits from them similarly as they are allowed to do that
in Slovenia. However, in 2001 the law was changed and now in case that parties are publishing newspapers
or books they have to do it directly under their own organization rather than under an owned company.

Different election laws in Croatia regulate the campaign financing and the refund of the campaign costs.
Contrary to the regulation in Slovenia, where parties receive refund after the elections according to the votes
they won at the elections, in Croatia all the parliamentary parties receive funds for the coverage for election
expenses in advance at the beginning of the campaign period.** The amount is equal to the one yearly
funding amount of the regular party funding according to the Act on Political Parties, therefore proportional
to the seats the party had during the last parliamentary term. The parties also have to publish the amounts
they expect to spend during the campaign. non-parliamentary parties receive the funds after the elections in
case they won at least 5% of the votes in one of the electoral districts.”> The Government determines the
amount these parties receive 20 days before the elections. At the presidential elections candidates who
receive at least 10 percent of the votes are eligible to receive refund of the expenses from the budget.
Contrary to Slovenia, where candidates receive funds in proportion to the votes received, in Croatia all the
eligible 2cﬁandida‘tes receive the same amount, which is determined by the government 30 days before the
election.

The funding sources
Membership Fees

Most of the political parties in Slovenia and Croatia collect membership fees from their members. Most of
them vary from EUR 2 to EUR 20. Some parties use lower rates for students or retired persons. It must be
noted that some parties do not even collect membership fees. For example, Youth Party of Slovenia,”’ a
parliamentary party, uses only a symbolic membership fee of 1 Slovenian Tolar (which is less than
EUR 0.01). The highest membership fees are in Slovenian United List of Social Democrats. The party
expects from the members to pay monthly 1% of their net salary to the party, but the party allows them to
pay less, too.

There are no legal limits on membership dues in any of the two countries. In Slovenia membership dues are
considered as private donations when party deposits its yearly report to the authorities. In the yearly report
membership dues and private donations are summed up together. Therefore, private donations cannot be
concealed as membership dues for the purposes of avoiding reporting and disclosure requirements. If an
individual donates amount larger than three monthly salaries in one year, party must report it — regardless
whether it was given to the party as a donation or as a membership fee. It is therefore difficult to know what
is actual percentage of the membership dues in the party incomes, since the donations and membership dues
are often presented as one amount in the reports. Some parties present membership dues and donations
separately and the others present them together as one amount. When the parties present membership fees in
their reports separately, the amount collected through membership fees varies from about four percent
(Liberal Democrats of Slovenia) up to eighteen percent (Slovenian ZLSD). As said, some parties do not even
collect membership fees. ZLSD collects about EUR 250 000 yearly through membership fees and the
Slovenian leading party, LDS, collects about EUR 80 000 yearly through the membership fees.

* See Art. 30 of the Croatian Political Parties' Act.

5 Art. 32 of the Croatian Political Parties' Act.

*® At the last election of 2000 each candidate received 500 000 kunas (EUR 80 000 ) and in the second round each of
the two candidates received an extra 500 000 kunas. NN 144/99. The money was deposited on the candidates' personal
bank accounts and there was no supervision on how the money was spent. Kregar, Josip, Financiranje politickih
stranaka, Zagreb, 2003 (unpublished).

?7 Stranka Mladih Slovenije (SMS) was established just before national elections in 2000 and on great surprise to
everybody it passed the 4% threshold and won four parliamentary seats.
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In Croatia parties do not have problems how to report membership fees and donations since there are no
legal limits to the donations. While in Slovenia excessive funding from a single donator is illegal, Croatian
law does not contain provisions setting any limits on donations or membership fees.

Both countries have large Diasporas abroad, especially Croatia. These Slovenians, who are citizens of both
Slovenia and the host country, are mostly voters of conservative parties, namely New Slovenia®® and
Slovenian People’s Party and many of them are also members of these parties. However, Slovenian law does
not allow parties to receive any funds from abroad and therefore these people cannot pay their membership
fees. In Croatia the situation is different since the law does not prohibit the parties do receive donations from
abroad. The parties are not even requested to report the donations from abroad separately from the domestic
ones.

Private donations

Both Slovenian and Croatian laws allow parties to receive donations from both legal entities and
individuals.”’ However, while Slovenian law sets strict limits on donations, in Croatia donations can be
unlimitedly high. According to the Slovenian law, also free of charge services and services made to political
parties for lower prices than to other customers are covered by the term private donations. Corporation or
individual, which makes certain service for the party, has to issue a receipt to the party regardless of fact that
someone else is paying the service or that the service is made for free. Law does not make any difference
between legal and natural persons regarding donations — the same rules and restrictions apply to both.

Private donations in Slovenia are limited. Donations, given by an individual or corporation to a certain party
in whole year, cannot exceed 10 average monthly salaries. Since average gross monthly salary in Slovenia in
2003 is about EUR 1 040, the largest amount allowed to be donated is about EUR 10 400. Donations, which
exceed 3 average monthly salaries, have to be reported in the yearly report. Party must report the name and
address of the individual or corporation donating such an amount. In the case there is more than one donation
of the same donator in the same year, they are seen as one donation for the purpose of reporting. Therefore, if
the donations made by a donator exceed three monthly salaries in the whole year, they must be noted in a
yearly report.

As mentioned, the law in Croatia does not set any limits on donations to the political parties.

In Slovenia foreign citizens and legal persons are prohibited from making political donations. Political party
is prohibited to receive any kind of donations, gifts or services from abroad.* As said, Croatian law does not
prohibit parties to receive donations from abroad.

The questions arising now are, for example, if leaders of Slovenian parties are allowed to visit their
colleagues from political parties in other countries, if the visit costs are paid by the foreign party.

Public Funding
Public funding on the national level

State budget funding is an important source of funding of Slovenian and Croatian political parties. In
Slovenia, all the political parties, which received at least 1% of votes cast at last parliamentary elections, are
eligible for state budget funding.*' Another requirement for budget funding is that party offered their
candidates in at least 6 out of 8 electoral districts in Slovenia, but practically all the parties do that. When Act
on political parties was adopted in 1994, only parliamentary parties were eligible for state budget funding.
Since parties need 4% of votes cast in order to enter parliament and since there are only about 6 to 8
parliamentary parties, minor parties did not have chance of receiving state budget funding. Based on a
constitutional complaint, filled by four minor parties, constitutional court declared such a regulation being
unconstitutional.*> In 2000 parliament changed the law allowing all the parties that received at least 1% of

8 Nova Slovenija (NSI) is a new party, established in 2000. Its president returned to Slovenia in 2000 after he lived
almost his whole life in Argentina. The party won eight seats at 2000 parliamentary elections.

# On donations see Art. 22 of Act on Political Parties.

3% See Art. 21 (6) of the Act on Political Parties.

31 See Art. 23 (1) of the Act on Political Parties.

32 Constitutional Court decision n. U-I-367/96 from 11.3.1999. Non-parliamentary parties claimed that money gives
party the possibility to exist; therefore parties, which do not receive budget funding, do not have equal possibility to
compete in the political life with the parties that do receive funding. The court agreed and held the view that the
government should be neutral in the contest between political parties and should not give unequal chances to different
parties. Court held that there is no basis for discrimination of minor parties and that the right to equal passive vote has
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votes cast to be eligible for public funding. If two parties run for elections together they need at least 1.2% of
votes cast in order to receive funding. If three or more parties run together, they need at least 1.5% of votes
cast in order to be eligible for funding.

Parties do not receive funds in equal parts since such a distribution would be unfair to large parties. Neither
do they receive funds proportional to their success at the elections since such a distribution would give
winning parties about 30 times more funds than minor parties would receive. According to the scheme
adopted by the law,” 10% of the budget resources, meant for political parties, are distributed equally to all
the parties eligible for public funding (all with at least 1% of votes cast). The other 90% of the budget
resources, meant for political parties, are distributed proportionally among parties, according to their success
at the last parliamentary elections. If two or more parties ran together, funds are distributed among them in
equal parts, if there was no agreement between them for other distribution of funds.

The amount of all the budget resources, available for political parties, should not exceed 0.017% of the gross
domestic product in the year preceding the year when Budget Act is adopted.

In Croatia in already mentioned amendments of the Act on political parties the model, very similar to the
Slovenian was adopted. The difference is, that instead of 10% in Croatia 20% of the budgetary funds are
distributed equally among all the eligible parties and the rest 80% are distributed proportionally according to
the seats held in the parliament.* In Croatia parties also get extra funds for female deputies. According to the
law the party receives 10% more for each female deputy as it would receive if the deputy was a male.

The funds intended for certain party are paid in Slovenia monthly in twelfth parts and in Croatia they are
paid every three months, therefore four times a year. In both countries the funding can be stopped in the case
that party does not issue yearly report on its finances according to the law.

In addition to the above mentioned state funding of the regular party operation, in both countries parties also
receive the refund for the expenses they have during the electoral campaign, which was explained in the
previous chapter.

Public funding of the local party sections

In Slovenia local governments can finance political parties, too. However, they are not obliged to do so. And
if they decide to do so, parties are funded proportionally to their success at last local elections for local unit’s
council. All the parties, which received at least 50% of the votes needed for election of at least one member
of the council. That means, similarly to state budget funding, also non-elected parties have the right to get
funds. The funds are limited to EUR 0.15 per vote received or to 0.2% of the resources which are received by
the local government for the realization of its constitutional and legal tasks.” Local sections of the parties do
not receive direct public funding. All the public funds, including those from local governments and
municipalities, are paid directly to the party headquarters and internal distribution of funds is a matter of
each party itself.

In Croatia local sections of the parties always receive funding from the local budgets according to the same
formula that applies to the parties on the national level and the national budget.

Reporting and Disclosure of Party Finances and its Supervision

It is often said that a chain is not stronger than its weakest link. At the Slovenian and Croatian party-funding
model the weakest link is the reporting process and the supervision of the funding.

According to the Slovenian Act on political parties, the parties are obliged to deposit yearly financial reports
until the 31% of March each year.*® However, before the party deposits the report to the parliament it has to

been violated. The court continued, that the parliament should set certain threshold for budget funding, but the only
purpose of the threshold should be the prevention of funding for the parties, for which it is obvious, that they did not
have any realistic possibility of success, do not get budget funds.

33 See Art. 23 (3) of the Act on Political Parties.

3* There is a small, but important wording difference between Slovenian and Croatian law. In Slovenia the funds are
distributed proportionally according to the “votes won at the last elections” and in Croatia the funds are distributed
according to the “seats held in the parliament.” The difference becomes important when a member of the parliament
moves from one party to another. In Slovenia his first party keeps the funds they had, but in Croatia the parliamentarian
takes the funds with him to a new party.

35 See Art. 26 of the Act on Political Parties.

36 On party reports see Art. 24 of the Act on Political Parties.
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deposit it to the Auditing court. Party has to deposit the report to the Auditing court until the 28" of February
each year. Accounting court checks and evaluates the report before it is sent to the parliament. Similarly,
Croatian parties have to deposit a report to Croatian parliament, but before that the report has to be examined
by the State Revision Office.’’

The report of the Slovenian parties has to contain all the incomes and outcomes of the party during the past
year. All the donations, which exceed three average monthly salaries, must be included together with the
names and addresses of the donators. Report must contain all the data on the party assets. All the changes of
the property must be explained in the report. If the party property is enlarged for more than five average
salaries from the previous year, financial sources for such enlargement must be explained in the report. The
parties, which have received any funds from state budget or local governments’ budgets as well as parties,
which received donations, larger than three average monthly salaries, must publish short version of the report
in the National Gazette of Republic of Slovenia. Practically that means that only minor parties (the ones
which did not receive even 1% of votes cast at last parliamentary elections) do not have to publish their
financial reports in the National Gazette. In the case the report is not composed according to the law,
president of the parliament can demand the report to be corrected in the period set by president of the
parliament. If the party does not comply to the rules regarding financial reporting, public funding of the party
stops until the party does not fulfill its obligations. Exact contents of yearly report and contents of the short
version of report are defined by the Ordinance on contents and form of yearly report and short yearly report
of political parties.*®

Croatian reporting system is similar, but far less transparent. Parties do not need to publish their reports in
the National Gazette or any other publication. However, the reports can be disclosed to the interested public
in the Sabor. In Croatia the party assets do not have to be published either. The decree on the amount of the
funds each party receives from the budget is not published either, but it can be received from the Sabor upon
request. According to the research made by Transparency International, State Revision Office did not revise
even one of the financial reports of the parties.*

Agencies, responsible for the enforcement of party funding rules, are similar in both countries. In Slovenia
they are the Auditing court and the Parliament and in Croatia they are the State Revision Office and the
Parliament. Slovenian auditing court and the Croatian Revision Office have a task of evaluating the
regularity of parties’ yearly financial reports. Parliaments have a power to stop public funding of certain
party if the party does not comply with the rules regarding deposition and publishing of the financial reports.

In the case that the rules regarding party funding are broken, certain fines are prescribed. The amounts of the
fines are between EUR 5 000 and EUR 25 000 in Slovenia and between EUR 100 and EUR 250 in Croatia.
The responsible person of the party is fined from EUR 500 up to EUR 2 500 in Slovenia and from EUR 7 up
to EUR 175 in Croatia. *

Currently Proposed Changes of the Laws

Slovenian Act on Political Parties was adopted in 1994. Provision on party financing has not been changed
since that time and there are no amendments in the parliamentary procedure. The topic of party funding is
not publicly discussed and it is not the topic of larger scientific research or political debate except for the few
newspaper articles in the weeks around the elections. There are also no NGOs raising public awareness on
the topic or warning public on the importance of political financing.

However, the situation is much different in Croatia. Politicians as well as researchers debate the issues
related to party financing. Several NGOs are working hard to change the laws, to enforce wide public debate
and to prevent corruption. Several important projects have been carried out during the last years on the topic
of party funding and model party funding laws have been proposed to the parliamentarians. For example, in
1999, several amendments have been proposed to change the current party funding legislation.*' It was
proposed that the party expenses would be publicly disclosed and the list of donators would be published. It
was proposed that a donation limit would be set and that donations from the government owned companies

37 See Art. 22 of the Croatian Political Parties' Act.

38 Pravilnik o vsebini in obliki letnega porogila in skrajsanega letnega poro¢ila politi¢nih strank, National Gazette RS
2/01.

39 Kregar, Josip, Financiranje politickih stranaka, Zagreb, 2003 (unpublished), p. 14.

0 See Art. 28 — 31 of the Slovenian Act on Political Parties and Art. 26-27 of the Croatian Political Parties' Act.

*! See Izborno zakonodavstvo — stavovi Glasa 99, Glas 99, 1999. Cited in Kregar, Josip et al., Novac u politici:
Prijedlozi za uredjenje pravila o financiranju politickih stranaka i izbornih kampanja, TI Hrvatska, 2003, p. 31.
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and agencies would be prohibited. It was also proposed that donations from abroad would be prohibited.
However, all the proposed amendments were overturned in Sabor.**

In 2002 Croatian Law Center has prepared a framework proposal of the new Act on political parties, which
radically changes the organization of the parties, the candidate nomination procedure as well as financing of
the political parties. It is much more detailed than the present law.*

The proposal contains the provision that sets limits to the membership fees and sets the highest allowed
monthly membership fee to the 1.5% of the average monthly salary. The provision is the logical consequence
to the provision that allows the parties to make the voting at the party congress dependent on the payment of
the membership fee.* The bill proposes the parties to be funded by both the budget sources as well as the
private donations. Party cannot make any economic activity except selling books, newspapers, campaign
materials and other publications and selling products with the name or symbol of the party (pens, shirts, caps,
badges, umbrellas, etc.)*’ Parties are allowed also to organize lotteries and auctions. However, parties are not
allowed to own shares in commercial companies. The donations of both individuals and legal entities are
limited to 100 000 Croatian Kunas (approx. EUR 1 500), which is much less than the limit imposed in
Slovenia. Parties are also allowed to accept non-pecuniary gifts. All the donations, pecuniary and non-
pecuniary gifts have to be registered in a special registry at the headquarters of the party. The proposal
allows the donations from the abroad, but only from the Croatian citizens who live abroad and from the legal
entities whose majority owners are Croatian citizens. The information on these donations has to be published
separately.

The proposed text proposes also non-parliamentary parties to be funded. It proposes parliamentary parties to
receive 0.056% of the current expenses in the budget. These means are distributed among them according to
the numbers of deputies in the Sabor, but for each female deputy the party receives 3% extra funds.*®

Very interesting is the proposed regulation of the financing of the non-parliamentary parties. Present
Croatian law does not allow non-parliamentary parties to be funded. However, Slovenian Constitutional
Court and German Constitutional court have held that also these parties need to be funded and probably the
Croatian Court would hold this view, too if it was asked to review the present funding formula. However, the
proposal goes even further than the present Slovenian and German law. In order to prevent parties to be
established just in order to get budget funds in Slovenia only parties with more than 1% support at the last
elections get funded and in Germany the threshold is 0.5%. Croatian proposal, as said, goes even further and
proposes all the non-parliamentary parties to get funds and newly established parties get the funds as well if
they ask for it.*’ 0.025% of the current expenses in the budget are proposed to be distributed among the non-
parliamentary parties. The proposal also predicts special funds for the parties, active in the European
parliament.**

The proposal contains number of provisions that could actively prevent corruption. First of such provisions is
the one on the registry of gifts and donations. As already said, all the gifts, donations and subsidies in kind
have to be registered in a special registry, managed by the central party office. The registry contains name of
the donator, the date when the donation was given and the value and sort of donation. In the case that donator
gave donation for a specific purpose this purpose has to be noted in the registry, too.*’ Corruption prevention
measure is also the provision that prohibits party to give gifts to the governmental entities, public companies,
and private companies who make business with the government, foreign governmental entities and foreign
political parties.”” A novelty, which would surely be successful corruption prevention mechanism, is also a

2 See more on the proposals in Kregar, Josip, Prijedlozi Promjena, in Kregar, Josip et al., Novac u politici: Prijedlozi za
uredjenje pravila o financiranju politickih stranaka i izbornih kampanja, T1 Hrvatska, 2003, p. 31.

* Hrvatski pravni centar, Nacrt prijedloga Zakona o politickim strankama, Zagreb, 2002.

* See Art. 38 of the proposed law. Hrvatski pravni centar: Nacrt prijedloga Zakona o politi¢kim strankama, Zagreb,
2002.

* See Art. 48 of the proposed law.

* See Art. 52. According to the proposal the funds for female deputies are lowered. According to the present law the
party receives 10% extra funds for each female deputy.

*7 See Art 57.

* Art. 59

* See Art. 60.

%0 Among the above mentioned governmental entities are also local governments. Among the companies which cannot
be receive gifts from parties are also all the companies who received any financial support from the government or local
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provision prohibiting parties from receiving anonymous gifts.”' Important measure of corruption prevention
would also be a prohibition of giving donation to the party for someone else.

In case that the donator gives only one donation during one calendary year and the donation does not exceed
200 Kunas (EUR 25) the donation does not have to be reported in the yearly report. In case that the same
donator gives more than one donation this has to be reported, even if the gifts do not exceed the above
amount. The proposal contains detailed provisions on the non-pecuniary gifts. Parties are allowed to receive
such gifts if they are useful for realization of the purposes of the party.>* Each party must have the committee
for the evaluation of the non-pecuniary gifts. The limits and reporting provisions for the pecuniary donations
are valid equally for the non-pecuniary gifts as well. Similarly all the subsidies in kind, payments of the party
bills and the discounts have to be reported as gifts and evaluated by the above mentioned committee. It is the
responsibility of the party to get convinced that the donation or gift they receive is not one of the illegal
kinds of gifts. In the case party is not sure whether the gift is legal it must ask for more information on the
gift from the donator. If the donator does not give written answer to the question asked, the party is obliged
to refuse such a gift.

If the proposed law is passed, parties will be obliged to send a copy of a registry of gifts to the parliament
yearly. Everybody will have a right to free view to the registries and a right to photocopy their contents. The
proposal also contains detailed provisions on party accounting and the financial revision.

The realization of the above described changes of the law would mean a large step towards a transparent
party financing model, where government and public would get a possibility to have an insight into the
finances of the parties. It could be an example not just for the countries surrounding Croatia, but also for
many western democracies. However, there is a strong likelihood that the above model will be just one of the
proposed but never enacted and realized proposals. The reason is well known - transparent party financing
and strict funding rules is not really something what the political parties want.

Evaluation of the Party Funding Models — Strengths and Weaknesses

Both Slovenia and Croatia use combined funding schemes, which allow both budget funding and private
donations. In both countries, budget funding is predominant. Second strong source of funds in Slovenia is
donations. However, according to the official reports donations make up less than 25 percent of the total
party incomes and some parties do not even collect donations. In Slovenia budget funds make up about 74%
of the funds during election years and about 80% during non-election years.® Therefore, according to the
official reports, parties receive most of their funds from the state budget. However, as everywhere in the
world, correctness of these official reports is questionable, since many donations are not reported to the
authorities.™

In Slovenia the only party with a low share of budget funds is ZLSD, since it has two sources, which other
parties do not have - large membership and the real estate, inherited from the former Communist Party,
which are being rented out. On the other side, some parties rely solely on the budget funds. Presently parties
receive lots of funds from the budget and they do not complaint to be under-funded. Of course, the story is
different during the election campaign. But even in the election campaign parties join together when they
need more budget money. In 1996 just days before the elections Slovenian parliament amended the Election
Campaign Act in the way that they doubled the budget funds, received by the parties to cover the election
campaigsgsn costs. Similarly, Croatian parliament has constantly raised the funds parties receive from the state
budget.

government and companies who operated at a loss in the previous year. Art. 61 of the proposed law. Hrvatski pravni
centar, Nacrt prijedloga Zakona o politickim strankama, Zagreb, 2002.

> The law defines as anonymous donator anyone who gives or offers a gift to a party and does not report his personal
data. The party must pay all such gifts to the state budget. See Art. 62.

32 The purposes for which the parties can be established are explained in detail in Art. 3 of the proposed law.

33 Toplak, Jurij “Party funding in Slovenia” in Smilov, Daniel (ed.), Party Funding and Corruption in Central and
Eastern Europe, CEU Press, Budapest, 2003 (forthcoming). See also data in KraSovec, Alenka, Moc¢ v politicnih
strankah, Fakulteta za druzbene vede, Ljubljana, 2000, pp. 154-168.

> According to the authors, in Austria only 12% - 15% of the funds are included in the reports. Nassmacher, Karl-
Heinz, Structure and Impact of Public Subsidies to Political Parties in Europe: The Example of Austria, Italy, Sweden
and West Germany, in: Alexander, Herbert E. (ed.), Comparative Political Finance in the 1980s, Cambridge University
Press, 1989, p. 258

> In 1996, for example, the Croatian Political Parties' Act was amended in the way that the all the budget funds for the
parties were raised by 200%. See Zakon o izmjeni Zakona o politi¢kim strankama, National Gazette 111/96.
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If we assess the quality of the Slovenian and Croatian party funding law, we have to conclude that although
both funding schemes are similar, Slovenian system is more transparent and it contains more corruption
prevention measures. Slovenian legislation prohibits donations from abroad and Croatian does not. Slovenian
legislation sets limits on individual donations as well as on the total of the money parties can spend during
the campaign — Croatian parties do not have such limits. Slovenian parties are obliged to publish financial
reports and the list of main donators in the National Gazette and Croatian parties do not have to publish any
of them.

The weakness of both funding models is the supervision of the party funding and the process of verification
of the reports. And, since a chain is not stronger than its weakest link, any of the rules and limitations on
party funding does not achieve its purpose if there is no control on the following of the rules. On the first
glance Slovenian funding system seems quite good and it fulfills most of the internationally recognized
standards on party financing.’® Parties have to obey the rules and publish the reports. However, there is a
hole in the system — nobody checks the validity of the reports. The law says that the Auditing court checks
the reports, but in fact they check just the formality of the reports — they just check if the reports were
deposited on time and if the amounts given in the report sum up together correctly. Some candidates and
parties even report that they had no funding and no expenses during the election campaign even though
everyone saw their posters - and the Auditing Court evaluates their report as correct.

One of the most usual ways of avoidance of the law is also that the corporations, the donators, pay the bills
of the parties. Therefore the donation is given to the party not in the form of money, but in the form of
paying the bills for the party. For example, party officials eat in the restaurant, but the bill is paid by some
corporation as if the corporation managers were eating that dinner. There are no bills issued for the party and
there are no contracts existing neither between the party and the restaurant nor between the party and the
donator. There is just a contract (or a bill) between the donator and the restaurant. Since according to the
documents, everything looks, as the party does not anything to do with the dinner, such an illegal donation is
very difficult to prove. However, in reality there are not just dinners in question, but thousands of TV spots,
leaflets posters, etc.

According to some specialists, parties in Slovenia and Croatia often receive donations from the firms not in
the form of money, but in the form of human resources, therefore in the form of employees. A company,
which wants to make a donation, employs a person, who later does not work for the company, but for the
party. The employee receives the salary from the company, but he never actually even goes to the company,
he works all the time only at the party headquarters. It is estimated that about half of the people working at
the party offices are actually employed somewhere else.

It is difficult to predict what is the share of the funds, which are actually included in the reports in Slovenia
and Croatia. However, there are ways by which the parties would be forced to enter their funds in the reports.
One of them is to set the maximum share of the total party income, which can be obtained by the party from
the state budget. In some countries, according to such rule, parties cannot receive more than 50% of their
funds from the budget.”” This way they are forced to include also different types of donations in the reports.
If they do not, they also do not receive budget funds. There is another positive consequence of introducing
such a rule — parties will be forced to have more contact with the people, they will try to have as many
members as possible. This will bring them closer to the people and it will help preventing from so-called
etatization of the political parties.*®

There are few different solutions that could be proposed in order to achieve better transparency and legality
of party funding. One of the solutions, proposed most often, is the introduction of heavy penalties for

%6 See for example Council of Europe Committe of Ministers Recomendation 4 (2003) on common measures against
corruption in party funding and election campaigns and the Council of Europe Parliamentary Assembly
Recommendation 1516 (2001) on Political Party Financing. See Kregar, Josip et al., Novac u politici: Prijedlozi za
uredjenje pravila o financiranju politickih stranaka i izbornih kampanja, T1 Hrvatska, 2003, pp. 20-27.

°7 In Germany the Constitutional Court on April 9, 1992 ruled that public funds can not exceed 50% of all the party
income. Similar restrictions on public funding were enacted also in other countries, for example in Hungary. Kranjc,
Stane, Financiranje politiénih strank, in: Luk$i¢, Igor (ed.), Stranke in strankarstvo, Slovensko politolosko drustvo,
Ljubljana, 1994, p. 83.

% Authors agree that introduction of budget-funding results in lowering of the number of party members since the
parties realize that they do not even need the members any more. See for example Alexander, E. Herbert, Money and
Politics: Rethinking a Conceptual Framework, in: Alexander, Herbert E. (ed.), Comparative Political Finance in the
1980s, Cambridge University Press, 1989.
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violation of legal rules. Heavy penalties do prevent from direct disregard of legal restrictions. However, they
would hardly prevent the types of illegal practices as were described above — when corporation employs the
party staff or pays the bill instead of the party. It is difficult to prove such practices and therefore it is
difficult to punish the violators of the law. Another proposed solution is introduction of clear, very detailed
rules on funding and reporting. Slovenia amended the funding law in these directions in 2000, but this still
does not stop the above described types of illegal practices. Some illegal donations and subsidies-in-kind
could be prevented by introduction of detailed reports and independent agency, which would verify the
correctness of these reports by all the possible measures — even by counting the party commercials and
billboards. A measure that has not yet been used in Slovenia is also the establishment of the civil society
organizations, which would monitor the reporting of party funding. Since in most of the Eastern European
countries there are number of different organizations exercising control over the actions of the political
parties, in Slovenia there are no such organizations. Probably the first reason for non-existence of these
organizations is the fact that Slovenia is smaller than most of other countries, and secondly, there is a general
opinion that Slovenia is more democratic than other Central and Eastern European countries and therefore
supervision of political parties’ action is not needed as much as in other countries. As said, establishment of
such organization could at least partly help in achieving better transparency and legality of party funding.
However, these organizations do not have any enforcing power and therefore they do not help much if their
findings and suggestions are ignored. A measure that would be needed in Slovenia and Croatia is change of
the law in the way that each TV spot and each poster would include the statement saying who is paying for
the spot or the poster. In many of the developed democracies political TV spots include a statement such as
“Spot paid by the Democratic Party”. This way it would be impossible for a donator to pay a spot instead of
the political party. Even this amendment of the law would not eliminate all the corrupt practices but it would
be one of the most efficient measures that would limit some forms of illegal practices.

While most of the countries of Central and Eastern Europe have problems of their parties not being funded
enough, Slovenian and Croatian parties are quite well funded. They receive public funding twice — firstly,
they receive funding for regular party operation and secondly, they receive a refund of the electoral
campaign expenses. With the exception of the beginning of the transition period a decade ago, at least in
Slovenia parties have never complained for not having enough funds. In 1996 in both countries during
election campaign parties realized that they need more campaign funds and they jointly amended the
campaign law in order to receive more funds from the budget. Although budget funding solves the problem
of parties being under-funded and limits the corruption, such practices produce the opposite problem — the
etatization of the parties and alienation of citizens from the politics. Parties realized that they do not need
citizens any more, except for the day of the elections. There are few different consequences of such an
attitude. Firstly, parties have less and less members and they do not even try to attract them. LDS, leading
Slovenian party for more than a decade, has only about 5000 members. The number equals the number of
party’s candidates at the last local elections. Furthermore, even the largest Slovenian parties did not have
enough members to fill the seats they won at local elections. Slovenian parties are pure example of what
Katz and Mair call “cartel parties”.” Parties have neglected their role as social factor and have focused only
on their role as institutional factor. They have strengthened funding from the budget and alienated from the
people. They became half-governmental organizations, which in fact represent the state in the society and not
the contrary. The final result of such situation is so-called partitocracy or the government by political parties
and their elite. Therefore, it should be considered how to bring the parties back to the people. One of the
ways is to change the party funding model in a way that encourages the parties to collect as many members
as possible and to make the public funding part dependant on a successful donation part of the funding. For
example, to enact the rule, under which public funds cannot exceed certain percentage of all the party income
(such a rule is used in Germany and some other countries). Therefore, budget funding really solves some
problems of party funding and pure budget funding model could maybe completely eliminate the corruption,
but it produces new problems, even broader than was the first one and we should search for corruption
prevention measures somewhere else.
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ITAPTHHHO ®HHAHCHPAHE H KOPYIII[UA HA BAJIKAHHUTE -

HPHUMEPBHT HA CJIOBEHHA H XbPBATCKA

FOpuii Tonnax”

[IpaBHaTta cucrtema Ha CioBeHHS M XbpBarcka (BKIIOUHTETHO M PEryJHMpaHETO Ha (pUHAHCHUPAHETO Ha
MOJIMTUYECKUTE MapTUH) € OJM3Ka 10 3aKOHOJATEeICTBOTO Ha 3alagHOEBPOIICHCKUTE Ibp)KaBH, OCOOEHO
I'epmanust u ABcTpusi.

B CroBenus uma 38 perucTpupaHu MOJUTHYECKU IIaPTUH, HO CAMO OCEM Ca IapiIaMEHTapHO IPEICTaBEHU.
[ToBeue ot necer rogunu JluGepanna aemokpainus Ha CIIOBEHHs € BoJellaTa MapTHs, Heyenusia BCHYKH
n3oopu ot 1992 romuna Hacam. B XbpBarcka mma 86 peructpupaHu mapTad U 16 ca mapiaMeHTapHO
npeactaBeHd. Ot 1990 no 1999 XbpBarckusT 1EMOKPATHUEH ChIO3 € €JMHCTBEHATa yNpaBisiBalla MapTus B
CTpaHaTa, HO CJIe/l TOBA Ha BJIACT UABAa MHOI'OIIAPTUIHA KOAJIHLIUS.

[lBere cTpaHM M3IMON3BAT CMECEH MOJIEN HAa NapTUHHO (uHaHCUpaHe, MapTHUUTE ce PUHAHCHUPAT OT OroJkKeTa
u upe3 papenus. IIpes 2000 roguna napnamMeHTBHT B XbpBaTcKa NpHEMa KOHCTUTYLIMOHHU IOIPAaBKHU, C
KOMTO 3aJbJDKaBa NapTUUTE Aa JAEKIapupar IMyOJuuHO cpelcTBara U pasxoxute cu. B CioBeHus 3akoHU 3a
napTHHOTO (UHAHCHpaHe ce mpuemar 4dak mpe3 1994 roguwna. [IppBusT perynupa (uHaHCHpaHETO Ha
NOJIMTUYECKUTE APTUH, & BTOPUS PEryaupa MPUXOAUTE U Pa3X0AUTe Ha KaHAUAATUTE U IAPTUUTE 110 BpEMe
Ha u30opHa KkamnaHus. B CnoBeHus ce npuemMa U IIONpPaBKa, CIOpeA KOATO JOPH HelapiaMeHTapHO
IPE/ICTAaBCHNUTE TTAPTHH Ce (PMHAHCUPAT OT JTbPKaBHUS OIODKET.

W3roynniute Ha mnapTuiiHO ¢uHaHcHpaHe B CIIOBEHHWS ca: WIGHCKH BHOC, NApeHHWs OT YacTHU H
IOPUIMYECKH JIULA, JOXOIU OT NapTHiiHa COOCTBEHOCT, MOJapbLH, 3aBEIaHNsA, AbPXKaBeH OI0KeT, nevanda
OT KOMITaHUM — NapTUiHa COOCTBEHOCT. Bh3CTaHOBSIBAHETO Ha CpelCcTBaTa M0 IpeAn300pHUTE KaMIIAHUU OT
IbpKaBaTa € J00Bp M3TOYHMK HA (PMHAHCHpaHE 3a MOoNuTHYeckuTe mapTuu. [laptuure nmomyvasat no 0,30
€BPO 3a BCEKH IJ1ac Ha mapiaMeHTapHuTe 1300opu 1 mo 0,10 eBpo 3a Bceku Iiac Ha NPE3UAEHTCKUTE U300pH.
Ho napruute He Morat Jja ojly4aBaT II0BEUYE CPEJCTBA, OTKOJIKOTO Ca U3Pa3XOABaIM 32 KAMIIAHUSATA CH.

[Tono6Ho Ha mapTunTe B CroBeHHs, B XbpBaTCKa JISHCTBAT CHIMUTE MEXaHU3MHU Ha MAPTHIHHO GUHAHCUpAHE:
YJIEHCKU BHOC, AapeHus, MpoAax0a Ha Me4aTHU U PeKJIaMHU MaTepuany, J10XOIU OT MapTUiiHa COOCTBEHOCT,
Ibp)KaBeH M OOIIMHCKU Oro/pkeT. PUHAHCHpAHETO Ha NMPeJu300pHUTE KaMIaHUM B XbpBaTcka obaue €
pasnuuHo oT CIoBeHHs, KbJETO CPeACTBaTa ce Bh3CTAHOBSBAT ciel n3bopure. B XbpBaTcka cpencrpara ce
NOJy4aBaT B HAYaJIOTO Ha KaMIaHuATa. PasMepbT Ha (pMHAHCHPAHETO € paBeH Ha €IHOTOAUIIHUTE CPEICTBa,
KOUTO NapTHATA MOJy4YaBa M € MPONOPLHMOHANEH Ha NapiJaMEHTAapHUTE MECTA, CIEYEICHH Ha MPEIHUIIHUTE
n3oopu. Ilapruure ca 3aabkeHW [na MOyOJaMKyBaT (UHAHCOBHTE cHM OT4eTH. HemapiaMmeHTapHO
IPeACTaBeHUTE MapTUU II0JIydaBaT CPEJCTBA cieJ] U300pUTe IIpU yCIOBUE, Y€ YCHEesT Ja mnpeMmuHar 5%
Oapuepa.

HN3rouynnum Ha ¢puHAHCHUpaHe

Ynencku enoc

IToeuero ot mapruute B CrnoBeHus u XbpBarcka chOupat Mexay 2 u 20 eBpo wieHckd BHoc. [laptuure
OYaKBaT WICHOBETE UM J1a napsBatr 1% oT meceunara cu 3amiara. B ClioBeHHs WICHCKHUIT BHOC ce chOupa C
YacTHHUTE apeHHs BbB (PMHAHCOBHS OTYET B Kpas Ha ToAWHATa. AKO HSKOW MapTHEH WIeH JapH MOBeYe OT
TPU MECEYHH 3aIljIaTy Ha FOJUHA, NapTUATa € 3abJDKEeHa Ja JeKilapupa cyMaTa, He3aBUCHMO Jalli € afeHa
noJ1 popMaTa Ha JapeHUE WM Ha YWICHCKH BHOC. [10 TO3M HA4MH ce MpeJoTBpATIBAT ONUTH JAapSHUATA JIa CE
NPEACTaBAT KaTo WwieHcku BHOC. CpeacTBara, chOpaHu OT WIEHCKH BHOC Bapupat mexay 4% (80 000 eBpo)
ot npuxonute Ha maptunte (JInbepamnn nemokpatu B Cnoenust) u 18% (250 000 eBpo) 3a CrnoBeHCcKaTa
Oo6enunena nucra Ha Couman-gemokparure (ZLSD). 1 nBere nbpxkaBu, 0cO0EHO XbpBaTCKa, UMAT TOJIEMH
Juacniopu B uyxOuna. B CrnoBenus ce 3a0pansBa mapTuiHO (uHaHcHUpaHe OT 4yXOuHA, HO B XbpBaTcKa
HsIMa OTPaHUYEHUS 32 TapEHUATA U JOHOPHUTE.

* 1Opwmii Tomnak e acucteHT 110 KOHCTUTYIIMOHHO MPAaBO U mM3cienoBaren B [[PaBHOTO yuuiuile Ha YHUBEPCHTETA B
Mapub6op. [Tonacrosimem e cruneHauant Ha ¢ponpanus @yndpaiit B Yausepcuret B Kanudopuus, [IpaBHoTo yunnmie
Ha Jloc Anxenuc. Chio Taka e wieH Ha [{eHTpanHara n3buparenta komucusi Ha ClIOBEHUS.
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Yacmnu oapenus

Criopenn XbpBaTCKUs 3aKOH O€3IUIATHU YCIYTH WM YCIYTd ¢ IpedepeHluanHy LeHH ChLI0 ce OposAT 3a
JapeHus, HO HsMa orpaHU4eHus 3a aapeHus. B CioBeHus MHIMBUAYaTHU JapeHUs He MOorat Jia HaJIBUIIaBaT
10 cpennu Meceunu pabOTHU 3ariaTi Ha roauHa. Thi Kato cpeaHara padbotna 3armata B Crnoenus e 1 040
€BpO, JIMMUTBHT Ha AapeHusTa 3a noiautudeckute napruu e 10 400 espo. [lapenus, kouTo HaaBuIIaBaT 3
CpeAHHW MeceyHH pabOTHHU 3aruiaTH TpsOBa Ja ce JeKlapupaT, 3aeJHO C MMETO M aJapeca Ha JapuTels.
Hapenus ot uyx0uHa He ce paspemasar B CioBeHus. B MomeHTa ce 00Cchxkaa BbIIpoca Jalld MOXeE Aa ce
TI03BOJIM IIOEMaHETO Ha KOMaHTUPOBKHUTE HA CIIOBEHCKH MOJUTHIA B 4yKOWHA OT TIpHeMaliaTa CTpaHa.

Hvprcaeno punancupane

JbpxaBHOTO (HUHAHCHpaHE € Ba)KeH HM3TOYHHK Ha JIOXOAM 3a mapTuuTe B XbpBarcka u CroBeHus. B
CrnoBeHMs BCUUKU NAPTHH, HOXYYHIM MUHUMYM 1% Ha mociegHuTe napiiaMeHTapHU U300pH UMaT IIpaBo Ha
IbpkaBHO (uHaHcupaHe. [pyro ycioBue 3a monyvaBaHe Ha IbpkaBHO (uHaHcupaHe B CIOBEHUS €
napTuaTa Ja € M3IurHajia KaHaugaatd B 6 oT 8-Te m30upaTenHu pailoHH, HO Ha MPAKTUKA BCHUYKU MapTHH
M3IBIHABAT ToBa ycioBue. IlapTunTe He mosyyaBaT eIHAKBO (pUHAHCHUpaHe, 3alOTO TOBa OU OLIETHIIO
rojxeMuTe naptuu. Te He moyyyaBat U MPOIOPLUOHATHO (PMHAHCHUPAHE Bb3 OCHOBA Ha MOCIEIHUTE U300pHU
pe3yJaTaTy, 3al0To TOBa OM OMUJI0 HEUECTHO CIPAMO MAJKHUTE NapTHH (IOJIEMHUTE NApTUH L€ MOIydaT OKOJIO
30 mpTH TOBedYe cpeacTBa oT MmankuTe). [lpuerata 3akoHOBa cxema 3a pasmpezensHe e cieanata: 10% ot
OIOJKETHUTE CPEICTBA C€ PasNpelelsaT MOpaBHO MEXIy BCHYKH HapTuu, a apyrure 90% ce pasmpenessrt
MPONOPIIMOHAIIHO CIIOPE]] PE3yATaTUTE OT MocienHuTe u30opu. JIbp)KaBHHUTE CpPEACTBA, OTIACNSIHU 3a
MOJIUTUYECKU MapTuu, He Morat Aa HanxBbpaar 0,017% ot BBII 3a mpeaxoanara rogunHa. B XwbpBatcka
pasnmukara cbc CroBenus e, ye 20% ot OropkeTa ce pasmpenensi MOpaBHO Mexnay maprumrte, a 80% ce
pasnpenessiT npornopiuuoHaiHo. B XbepBaTcka mapTuUTe MOJIy4aBaT AOMBIHUTEIHO (PUMHAHCHPAHE 3a )KEHU
JelyTaTyd — 3a BCsKa )KeHa IapTusTa noiydaBa ¢ 10% moBeue, OTKOJIKOTO 3a MBX JemyTar. B CrnoBenus
JI'BPKaBHUTE CPEACTBA Ce M3IJIAIIAT €XEMECEYHO, a B XbpBaTcKa — Ha BCeKH 3 Mmecena. ! B aBere cTpaHun
MOXe J1a c€ CIIpe M3IUIAIaHeTO Ha AbP)KaBHUTE CPEACTBA aKO MAapTHHUTE HE MPEACTaBIT FOAUIICH (prHAHCOB
OTYeT.

Hvposcasno unancupane 3a mecmuu napmuiinu opzanu3ayuu

B CrioBeHust MecTHaTa BIIacT ChIIO MOXe Aa puHaHcupa noiutudeckure naptun. [laptunre ce punancupat
HPOMOPLUUOHATIHO HAa PE3yNTAaTHTE OT MOCISIHUTE MECTHH W300pH. 3a BCEKH IIac HAPTUHUTE MOJIyYaBar Mo
0,15 eBpo. MecTHHTe TApTHWHU OpraHU3allMU HE TONIy4YaBaT JUPEKTHO CPEICTBA OT JbplKaBara WM
MecTHaTa BJiacT. Beuuku cpeicTBa ce mpeBexIaT Ha MapTHHHATA LEHTpalla, KOATO paslpeless CpeacTBaTa
MEXJly MECTHUTE KIIOHOBE Ha TapTusaTa. B XbpBaTcka MECTHUTE MAPTHIHN OPraHU3alli BHHATH TIOTy4aBaT
(uHaHCHpaHe OT MECTHHUTE OIOKETH 1O CchlaTta GopMyIia, KOATO Ce MOJI3Ba Ha HALIMOHAITHO HHBO.

Cropen 3akoHOBUTe pasnopeadu B CnoBeHHs NMapTUUTE ca 3aIb/DKEHH Jla JAENO3UpaT TOAWIIHUTE CH
(unancoBu oT4yeTH A0 31 MapT BesAka roAnHa, KaTo Mpeau TOBa mpeganaT otdyera Ha OxuTopekus b o 28
¢deBpyapu. B XbpBarcka napTuute TpaOBa Jla MPEICTaBAT OTYETHTE CH NpeJ MapiIaMeHTa, a Ipeau ToBa H
npen IbpkaBHUS OpraH 3a (PMHAHCOB KOHTPOJ. AKO cOOCTBEHOCTTa Ha MapTHUATA Ce € yBelUYWiIa ¢ oBeye
OT 5 cpeqHM pabOTHU 3aIuIaTH OT MPEIXOHATa TOIMHA, IIPOM3XOABT Ha CpeAcTBaTa TpsiOBa 1a ce IOCOud B
JOoKJana Ha maptusata. B XbepBaTcka HsIMa W3MCKBaHE MApTUHUTE Aa MyOIMKyBaT (UHAHCOBUTE CH JOKIAIH B
JbpkaBeH BECTHUK, T€ M NPEJOCTaBIT Ha 3aMHTEpecyBaHuTe. B ciyyail Ha HapyliaBaHe Ha IpaBHUJaTa 3a
MapTHIHO (PpHHAHCHpaHe mapTuuTe 3amamar rodu. B CiioBeHus pasmepsbT Ha riobata e Mexay 5 000 eBpo
u 25 000 eBpo, a B XbppBatcka e Mexxay 100 eBpo u 250 eBpo. BUHOBHHTE UjieHOBE Ha MapTUATA CE€ HaKa3BaT
¢ robu mexy 500 espo 1 2 500 eBpoB CiioBeHus, a B XbpBaTcka — MexIy 7 eBpo u 175 eBpo.

B CiioBenus TemaTa 3a (QMHAHCHPAHETO Ha MOJUTHUYECKUTE IAPTUU HE € 0COOEHO IMOIyJIsipHa, TUCKYTUpA Ce
caMO OT HJIKOJIKO MCIHH. Hsama wu HENPaBUTCIICTBEHNU OpraHu3alud, KOWUTO Jda MNOpeaynpexaaBaT
0O0IIECTBEHOCTTA 32 BaKHOCTTA Ha KOHTpOJIa HAa (PMHAHCHPAHETO Ha MOJUTHYECKUTe mapTuu. B XbpBaTcka
CUTyanudaTa € CbBCEM pa3jinvHa, IMOJUTHIU U HU3CIICA0BATCIN I[66aTI/IpaT ACIICKTHUTEC Ha (bI/IHaHCI/IpaHeTO Ha
MOJIUTUYECKUTE NapTUH. HIKOJIKO HEenpaBUTEJCTBEHHW OpraHM3aluM ce OOpAT 3a NMPOMEHH B 3aKOHA M
npenoTBpaTsiBaHe Ha kopymuusarta. [Ipes 2002 rommna B XbpBaTcka ce mpeuiara HOB 3aKOH 3a
MOJINTUYECKUTE MapTUHU, KOMTO IENN paJuKajaHa MpOMsHA Ha MapTUHHATAa CTPYKTYpa, Ha Mpoleaypara Io
HOMUHHMpaHe Ha KaHOUJIATH M Ha (MHAHCUpPAaHETO Ha INojauThdeckuTe naprtuu. Ilpeanara ce ycraHOBeH
JUMHUT Ha WIEHCKHsA BHOC 10 1,5% oT cpemHarta mMeceyHa pa®oTHa 3aruiata. B mpermoxeHWTe 3aKOHOBH
HM3MEHeHus ce 3abpaHsABa Ha NapTUUTE Ja U3BBPLIBAT APYI'M MKOHOMUYECKU IEHHOCTH, OCBEH Mpojakdara
Ha KHUTH, BECTHHIM, NpPEAM3OOPHH MaTepualld M pEeKIaMHH NpPOAYKTH C emOieMara Ha NapTHATA
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(XMMMKaIKy, TEHUCKH, IIANKY, 3HAYKU U Jpyru). 3aOpaHsiBa ce NPUTEKAHUETO HA aKUUM B THPTOBCKU
KOMIIAHUH, a JapeHHsATa OT YACTHU U IOPUANYECKH JIuNa ca orpanuuyenu 1o 1 500 espo.

CrnoBenns u XbpBaTcKa U3MOI3BAT KOMOWHHPAHHU CXEMHU Ha (PMHAHCHPAHE HA MOJUTHYECKUTE MapTHH, KaTo
TEXECTTa IMajla Ha JbpPKaBHUS OFOJDKET, a JapeHusTa ca Ha BTOpo MscTo. Criopen oQUIMaIHUTE NaHHH,
JapeHusTa ca mon 25% oT OloKeTa Ha MapTHUTE, a MHOTO OT MO-MaJKUTE MapTUU JOPH HE MOIyvaBaT
JapeHus (HO Ha Te3M JJaHHU He MOJKE Jla Ce pa3duTa MHOI'0, 3aIll0TO HAKOU MapTHH He 00sBsSBAT JapeHHATa
cu). B CrnoBenus mpe3 nM300pHa TOAWHA IIbPXKABHUTE CPEACTBA Ca OKOJO 74% oOT oOummre mapTUitHH
npuxonu, a B Heuz0opHa — 80%. B CioBeHus napTusta ¢ Hai-Majako ObpikaBHU GuHaHcupaHe e ZLSD, Tbii
KaToO TS INpUTEXkaBa J[Ba CTPAHWYHU U3TOYHUKA Ha JIOXOJM — roJiiMa WIEHCKa Maca U I0XOJU OT HEJBIKUMA
cOOCTBEHOCT, HacieaeHa oT OuBiIaTa KomyHUCTHYECKa MapTHsl.

Cucremute 3a maptuiiHo guHancupane B CIoBeHHS M XbpBaTcKa ca MHOTO MoJo0HH, HO B CIOBEHHS UMa
1o-100pu MEpKH 3a MPO3pavHOCT U HaMaslsBaHe Ha kopynuusarta. B CroBeHus, 3a pa3nuka oT XbpBaTcka, ca
3a0paHeHN JapeHusl OT 4ykOMHAa W MMa OTPaHWYCHUs Ha JIApEHHATA OT YacTHH W IOPUANYECKH Juna. B
CrnoBeHHs NapTHHTE ca 3aJBJDKCHU Ja IMyOJMKYBaT (MHAHCOBUTE CH OTYETH B [IbpikaBeH BECTHHUK, B
XbpBaTcKka HiIMa TakoBa W3nckBaHe. Ciiaboct Ha Mojena Ha (GUHAHCUpPAHE U B JBETE JBPXKABHU € MPOIECHT
Ha TIpoBepKa Ha (DMHAHCOBHUTE OTYETH — HUKOW HE MPOBEpsABa JOCTOBEPHOCTTA Ha ordeTHTe. B CroBeHHs
OnUTOPCKUAT ChJI TpAOBa Aa 'M NPOBEPsBa, HO TOW MPOBEpsABA caMO AajH OTYETUTE ca NpelaZeHu HaBpeme
W JaId CyMHUTe B TAX CHBHajgaT. Hskowm mapTuu TBBPASAT, Y€ HE Ca WMalIM NPUXOAM M Pa3XoIu IO
npeAn300pHUTE CH KaMIIaHUH, JOKAaTO B CHUIOTO BPEME BCHUKH Ca BIDKAAIM IUIAKATHUTE U PEKIAMHHUTE MM
Mmarepuand. [lonoOHu cimydam He ce pascienBar. UecTo M3MON3BAH METOJ 33 3a00MKaIITHE HA 3aKOHA 3a
(uHaHCHpaHe Ha MApTHUMTE € IUIAIAHeTO Ha MApTHHHU CMETKM OT (PUHAHCOBH KOpHopauuu (Beuepw,
MeIuiHM pexiaMu U T.H.). Crnopen HSKOM cHenudanuctd napruutre B CioBeHHs M XbpBaTcka YecTo
MoNy4yaBaT HE MapUyYHU JapeHHs, a Kajpu, crpaid u Apyrd mnpeaMmetHu Qopmu. CmsTa ce, 4e OKOJIO
MIOJIOBHHATA OT CIIY>KUTENUTE B MapPTUIHUTE OPUCH ca BCHIIHOCT HATH OT (PMPMH U KOPIIOPALHH.

HNma HAKOJIKO MpeiokeHHs, KOUTO MorarT Ja MoJoOpSAT NpOo3padyHOCTTa NpH (UHAHCHPAHETO Ha
MOJIUTUYECKUTE MapTUU. EJHO OT mpeluiokeHusaTa ¢ HaJaraHeTo Ha Te)KKW HaKa3aHMs 32 HapyllaBaHe Ha
3aKOHHMTE 3a (QuHaHcHUpaHe. [pyro mnpemiokeHHe € Ch3JaBaHETO Ha SCHU M MOAPOOHW IpaBwia 3a
(mHaHCcHpaHe u N3roTBsiHE Ha puHaHCcoBU oTdeTu. [Ipe3 2000 rogura CroBeHHs 3arouBa 1mof00HN IPOMEHH
B 3aKOHOAATEJICTBOTO CH, HO 3acera Te HE ca JOCTaThUHM, 3a Ja CHpaT HE3aKOHHHUTE INPAKTHKH MPH
(HHAHCHUpPAHETO HA MONMUTHYECKUTe MapTtuu. HejeranHure mapeHus U cyOCHOUM MOraT [a ce MPEKpaTsiT ¢
BBBEKIAHETO HA HE3aBUCUMH KOHTPOJHHU areHIIMU, KOUTO JIa TIPOBEPSBAT BEPHOCTTA HA MAPTHHHUTE OTYETH.
Heobxonuma npomsina B CrioBeHHs1 1 XbpPBAaTCKa € H3UCKBAHE BCAKA PEKJIaMa ¥ IUTaKaT 1a UMaT HAJAIMNC KOor
wiama 3a TsX. [lo To3n HauwH me ObJe HEBB3MOXKHO JOHOPH Ja IDIAIlaT 3a peKiaMaTa OT MMETO Ha
napTHATA.

Hokaro maptuure B noseuero ctpaHu oT LlentpanHa um M3touna EBpoma umaT HEAOCTUT Ha CpEACTBA,
naprtuute B ClIOBeHHs U XbpPBaTCKa pasroyiaratr ¢ AOCTaThYHO (UHAHCU. Makap 4e JbpKaBHHUTE CPEICTBA
pemapat (pHMHAHCOBUTE MPOOIEMHU Ha IAPTHUTE, TE BOJAT JIO SIUTU3UPAHE U OTUYKJaBaHE OT M30UpaTenuTe.
B pesynrat uneHoBere Ha maptumte HamansBar (JIubepanno nemoxpatuuHara maptus — LDC — Bonema
CIIOBeHCKa mapTust Beue moede oT 10 ronuna uma camo 5000 uieHa) u B HIKOH CiIy4ai HsSMa JIOCTATHUHO
YJICHOBE 3a IMOMbJBAaHE JUCTUTE Ha M300puTe. 3aTOBa € BAXKHO Ja MAapTUUTE Ja Ce BbPHAT IMO-0JM30 10
n3buparenure cu. Bp3MoXKeH HauWH 3a TOBa € Ja ce HabnerHe Ha PMHAHCUPAHETO Ype3 WICHCKU BHOC KaTo
Taka ce CTHUMYJIMpAT IMapTUUTE Ja HaOWpaT NoBeve WieHOBe. [bpKaBHOTO (MHAHCHPAHE pellaBa HAKOU
npobnemMu ¢ (UHAHCHPAHETO HAa MAPTUUTE M CliOMara HaMassBaHETO HA KOPYIIMATA, HO Ch3JaBa HOBH
poOsieMH, IOPU TO-CEpHO3HM OT (hMHAHCOBUTE. TOBa HaBeX/Ja Ha 3aKIIOUEHHETO, Ye € IMo-100pe ma ce
THPCAT AITEPHATUBHU METO/IM 32 (PMHAHCHUPAHE U HAMAJISIBAHE HA KOPYIIHAITA.
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PARTY FUNDING IN FRANCE

Yves-Marie Doublet”, Ph.D

France's legislation on the funding of political activity dates from 1988, that says 21 years after Germany
and 12 years before Great-Britain. It was amended in 1990, 1993, 1995, 1996 and 2001. The rules are
highly unstable and owe much to the construction put upon them by the electoral courts in three matters:
funding, transparency and control. Every time we have to compare the rules with the practice.

1.1. The legislation about funding applies to the resources of the candidates and of the parties. Regarding the
candidates, the major sources of their resources are their personal contributions, donations and benefits in
kind. What we have to stress is that France banned donations from legal persons except parties since 1995.
But we must now take in account a proposal of regulation of the European Commission of last February,
which admits donations from legal persons under 5 000 EUR to European parties. Regarding party funding,
officially, 53% of their resources come from public funding, 14% from representatives subscriptions, 11%
from members subscriptions and 3,3% from donations. But the reality is not wholly reflected in this figure of
53%. If we add all forms of subsidies, that says aid to parliamentary groups, funding of political groups in
councils of local bodies, tax relief attached to the donations, free disposal of TV and radio spaces for
campaign and other indirect subsidies, the amount of public funding can be approximately estimated at 80%
of the total income of parties. The total of party funding amounts to 150 millions EUR.

The total amount of appropriations entered each year in the central government budget for the parties is
80 millions of EUR®. It is divided in 2 parts. The first part of this is for the funding of the parties and groups
depending on their results in the parliamentary elections. To qualify for funds from the first part, a party
must have put forward candidates in at least fifty constituencies, and funds are allocated in proportion to the
number of votes obtained in the first ballot. Initially there was a threshold of 5% of the votes but this bill was
challenged before the Constitutional council and the Council considered it was contrary to the Constitution
because it was an obstacle for emerging of new parties and new ways of thinking. As there is no minimum
number of qualifying votes, even very small groups can have access to public funds. This is no small
advantage since it lasts for the entire life of a Parliament, that is to say five years. But this rule will change in
the next future, because a threshold of 1 % of the votes has been just required by a bill of April the 11" (Bill
2003-327). The second part of the direct public funding is to fund the parties and groups with seats in
Parliament:

e Authorized donations from individual to the parties amount to 7 500 EUR per year and per person;
e Authorized donations from individual to the candidates amount to 4 600 EUR per year and per person.

Cash donations must account for 20% of the maximum allowed. The tax benefit accruing to a donation is
50 % of the sum due but not more than 10% of assessed income.

Donations are authorized from the first day of the twelfth month preceding the first ballot until the day when
the election result is declared. They entitle the agent — we shall talk about him later — to a receipt from the
Campaign accounts and political funding committee, stating the agent’s name and address if the donation is
in excess of 3 000 EUR. Half of donors do not take up this tax benefit for fear that their identity might be
revealed — an unwarranted fear since confidentiality is assured.

It is forbidden for a public-law corporation to make a cash donation and to give benefits in kind. The
lawfulness of these benefits in kind is a matter of interpretation by the electoral judge: all hangs on the
individual circumstances, the terms on which the benefit is agreed and the amount involved. If the amount is
large (for instance, if the public authority that the candidate, the sitting member, represents finances the
setting-up of a communication strategy), it is likely that the campaign account will be rejected.

Let's move now on the expenses. The rules concerning electoral expenses for each election in constituencies
over 9 000 inhabitants are as follows: the candidate is required to enter into his campaign account expenses
incurred by himself or on his behalf during the year preceding the first day of the month of the election and

* The author is head of the Legal Studies Department at the National Assembly. He is a senior lecturer at the National
School of Administration (ENA) in Paris.
5073 millions of EUR in 2003 after a decret from May the 5.
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up to the day of the election. So what is or is not an election expense falls to be determined. Expenditure on
printing for the official campaign, expenses following the election, the cost of purchasing books and of
make-up are not classed as electoral expenses. Nor are New Year’s greetings cards, the candidate’s taking
part in a dance organized by the commune or in traditional events, or Christmas presents and the like
considered to give rise to electoral expenses. On the other hand, any expenditure clearly linked with the
election — such as the cost of producing or distributing pamphlets or posters — is held to fall under electoral
expenses.

Commercial advertising is banned for three months before the first ballot and up to the day when the election
result is declared. So a candidate cannot distribute a publicity insert calling for his re-election. Commercial
political propaganda on television is also prohibited. The electoral courts have endeavoured to define the
concept of electioneering propaganda. A brochure personally promoting a candidate has been held to be
electioneering propaganda and must therefore be included in the campaign account. But articles about the
progress of public works in a constituency where an election is being held should not be regarded as
electioneering publications.

The ceiling on electoral expenses is calculated by population on a digressive scale. For instance, in a
commune with a population of 15 000, the ceiling is 18 000 EUR for the first ballot and 22 000 EUR for the
second, with a coefficient of increase. For parliamentary elections, the average ceiling is 38 100 EUR per
constituency plus 0,15 cent per inhabitant. For presidential elections, the ceilings are 14.7 millions EUR and
19.7 millions EUR for the two ballots. All these figures are regularly adjusted for inflation.

Central government makes a flat-rate reimbursement of 50% of the maximum authorized electoral expenses,
provided the candidate obtains 5% or more of the votes cast in the first ballot. This system was extended to
presidential elections by the Institutional Act of 5 February 2001.

1.2. With Belgium, Portugal and Quebec, France banned donations to the parties from firms but such a
measure favours cash donations, donations in financial off-shore places or kickbacks on public
procurements, for instance. Ban of donations from legal bodies does not mean end of sleaze. The benefit in
kind of local bodies is a frequent practice too. There is actually a penal proceeding regarding the town hall of
Paris concerning Jacques Chirac when he was mayor of Paris. It deals with the payment of 46 officials of the
town employed by the party and paid by the town, that says by the tax-payer. President Chirac now enjoys
immunity as President but as soon he will be again an ordinary citizen, he will be prosecuted. Concerning the
ceiling on electoral expenses it is very high for the presidential campaign. There is no doubt too that the
system of flat-rate reimbursement has undesirable effects. Some candidates, for example, tend to exaggerate
their expenses so as to reach the maximum reimbursement by including in their account expenses not
remotely connected with the election (e.g. hairdresser’s or restaurant bills).

2.1. Concerning transparency, parties and candidates — in constituencies over 9 000 habitants — receive
donations from individuals through an agent who may be a funding association or an individual financial
agent. The Campaign Accounts and political funding committee must approve the creation of such
association. To get this approval, the funding association must determine its territorial field and open a bank
account to receive donations for the party. Candidates in any elections except presidential elections have to
deposit their campaign accounts certified by a chartered accountant with annexes at the prefecture within two
months of the ballot at which the election is won. Accounts are submitted to the Campaign Accounts and
Political funding Committee; the presidential candidates have to deposit their accounts with the
Constitutional council.

Political party which are publicly funded or receive private funding that entitles them to tax relief have to
present to the Campaign accounts committee accounts certified by two accountants before six months have
elapsed following their accounting year. In 2001, 208 parties have deposited their accounts with the
Campaign Accounts and public funding committee. The accounts of parties include a balance sheet, financial
profit or loss of the year and notes. They include party accounts and accounts of all organisations in which
the party hold shares or has a position.

2.2. How are these rules implemented? A candidate who has received no donation is not obliged to employ
an agent. Therefore 1/3 of candidates at parliamentary elections in 1997 — which are the last figures
available — had — agent, who is supposed to be a screen between the donor and the candidate.

Concerning the party, their leadership is no always aware of the financial resources of local organization.
Benefits in kind are never recorded in party accounts, that's not specific to France, but it is a Punchinello
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secret that many firms and local authorities take care of parties expenses, costs and facilities. A sentence of
the German constitutional court, April the 9™ of 1992, withdrew the attention to let register the benefits in
kind of the parties in their accounts but it did not apply in Germany neither in France.

3.1. With regard to the control. I'd like to remind that controls on the funding of elections are exercised by
the Campaign accounts and political funding Committee and by the electoral courts which vary according the
kind of elections. This Committee is not a political body but an administrative authority of nine active or
honorary members — three each from the Council of State, the Court of Cassation and the Audit Court. The
Committee approves, rejects or verifies the accounts. It will refer an account to the electoral court, if the
account has been rejected and if it is well — let say 5% — above the ceiling. There are various reasons why a
campaign account can be rejected; no report of their campaign spending to the Committee; no account
opened by an agent; a deficit unaccounted for; no vouchers. The electoral courts not only act on the initiative
of the Committee but also on request of any voter.

Regarding the funding of political parties, the Committee has three duties: first, it is to establish whether
there has been any breach of the rules for setting up accounts or donations by legal persons and if need be it
will refer to the penal courts. Secondly, it is to publish the summary accounts of political parties in the
French Gazette. Thirdly, it is to determine and transmit to the Prime Minister the list of political parties that
it considers have met their accounting obligations and can claim public funding. But the party accounts do
not have to be supported by vouchers and the Committee is not authorised to investigate party accounts. So
the control of this Committee is rather formal.

Following on this matter of control, I would like to finish this description of the French funding system by
adding some words on penalties. There are three kinds of penalties: electoral, financial and criminal.

Candidates who have committed an offense can be disqualified for one year. It is the case when the candidate
did not deposit his campaign account or when his electoral expenses exceeded more than 5 % of the ceilings,
according the jurisprudence.

Financial penalties are incurred when the campaign account has been rejected and the effect of this reject is
the loss of the flat reimbursement. When the candidate exceeded the ceilings he has to reimburse to the
treasury for this excess. Criminal penalties may still be incurred if the candidate has received, for instance, a
donation from a legal person. The Committee can give the file to the Public prosecution officer.

If we move now to the penalties applying to the parties, there are administrative, financial and criminal
penalties. The authorization of parties' funding associations, which have failed to meet the obligation upon
them or have accepted unlawful donations may be withdrawn. But there are just a few of agreement
withdrawals as sanctions proper: 9 times in 2000 and 2001. The financial penalty that may be incurred is the
loss of public funding from the budget the following year. This is imposed when the party has failed to
satisfy its accounting obligations or has received donations that have not gone through a financial agent. It
was applied for 8 parties in 2000. Not any in 2001. Lastly persons who have make or received donations
unlawfully may be fined 3 750 EUR or imprisoned for one year. But there are no examples for such
sanctions.

3.2. Without any control, a law can't be enforced. Regarding electoral campaign funding, the rules appear to
be quite effective.

Since 1990 the C.A.P.F.C. has examined over 38 000 accounts (this statistics was established in1998-1999
by the C.A.P.F.C.). More than 2000 candidates have been disqualified, 1500 of them for failure to deposit
campaign accounts or for depositing out of time. Those leaves 500 disqualifications on other grounds,
accounting for 1.3% of campaign accounts. It is tempting to conclude that these rules have created a virtuous
circle. It is certain that the rules may appear to be quite effective where constituencies are of a reasonable
size. But I want to outline 3 points:

e When the constituency encompasses the entire nation (as in presidential elections) because of its
size, the effectiveness of the rules is much more doubtful, given that it is extremely difficult to be sure of the
lawfulness and limitation of resources and expenses spread over a very large area.

e What is more (and this is the majority of cases), where a campaign is funded by personal
contributions and by a loan from a party which then refinances itself by flat-rate reimbursement (a source of
public funding), the C.A.P.F.C. and the electoral courts have only very limited means of controlling the
origin of funds. Concerning the personal contributions, it has been recently underlined by the Constitutional
council on the occasion of the control of the funding of the presidential election of 2002. The control body
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can't be sure what is as a personal contribution. Is it a real personal contribution of the candidate or is it an
hidden donation from a legal person?

e Lastly, we must note that while candidates in all elections are open to electoral, financial and
criminal penalties, candidates in presidential elections are exempt from electoral penalties.

Regarding the parties the penalties which exist have no deterrent effect. It is true of the administrative
penalties, that says the withdrawal of the agreement given to the funding association. It is true of the
financial penalty in that 80% of parties presenting accounts do not receive public funds but carry out the
obligation so that their donors can claim the tax credit attaching to the donation. Lastly, party leaders are not
prosecuted for infringing the law on party funding but for trading in favors, concealment of misappropriation
or misuse of a company’s property or credit for personal advantage. In other words, offenses involving
political corruption are prosecuted under the criminal code rather than legislation on the funding of political
parties. Moreover, while the criminal code has allowed for the punishment of legal persons since 1993,
political parties are excluded.

CONCLUSION

There are positive points in the French system:

e a decrease of electoral expenditures at local level; for instance at the last legislative elections 2002, not
any excess of electoral expenditures has been taken down by the Constitutional Council;

e the independence of the control body (the C.A.P.F.C.) in comparison with other control bodies in other
party funding systems.

There are two kinds of weaknesses and loopholes: weaknesses and loopholes due to the rules themselves I
already mentioned and weaknesses and loopholes due to the nature itself of these rules and due to the control
of the enforcement of the law. These weaknesses are common with other control systems in other countries.

These rules are exclusively national and political corruption which is linked to political funding becomes
more and more international.

Take the example of ELF. There is actually a proceedings in progress concerning the French oil giant ELF,
which was at the time a public company. In March, top executives of this company admitted in court that a
secret slush-fund at the company was used to finance political parties and candidates for presidency over
foreign financial channels and off-shore places at the end of the eighties. The boss of ELF even said that the
funds amounted to 5 million $ per year for all parties either the ruling parties or the parties of the opposition.
The general manager of ELF said that this figure seemed to him a "gross underestimate". Any way I just
want to point out that economic globalisation increases the number of financial circuits and goes hand in
hand with the growing technicality of financing which has a partiality for tax havens weather situated in or
outside of Europe. Just in Europe, the number of shell corporations is estimated at 625 000, and it is obvious
that political sleaze draws benefit from this phenomenon.

Second point concerns the control. The control on party's accounts and on funding of the presidential race is
very formal. If we take again the example of the so-called "personal contributions" of the candidate to fund
their campaign, it is obvious that the control body has no real means of investigation. In one case for
elections for European Parliament the Campaign accounts and public funding committee asked a candidate
to get some more explanations on the origin of a big amount of a personal contribution he raised and it has
been satisfied by these explanations. But later on the occasion of an investigation concerning the funding of
the party the same person belonged to, an investigating judge discovered that this amount could come from
slush funds, connected with the sale of casinos. So on one hand we have a systematical but rather formal
control which is not deterrent and must go off relatively quickly because decision must be taken in a time
limit, because the outcome of the elections must be known as quick as possible. On the other hand there is a
judicial control which is much more deterrent but which starts generally by accident sometimes without not
necessarily any link with party funding and which then moves forward slowly. Some times over ten years
after it starts as in the EIf case. Of course, the judicial control can come up against the lack of evidence of
corruption, the time-bar and the obstacles of the international judicial co-operation. But what I want to
outline is that in terms of struggle against corruption, parties and politicians don't fear the formal control on
funding of parties and electoral campaign but fear much more the control of the investigating judges and the
judicial proceedings, even if the judges — in France but also in Italy and in Spain — are no more on the roll
like in the 80-ties because some of them made mistakes in proceedings and lost their credibility.
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DHHAHCHPAHE HA ITOJTUTHYECKHTE ITAPTHH BbB @PAHIIHA

H-p Hs-Mapu J[yone”

3akoHOBaTa ypenda 3a (pUHAHCHPAHETO HA MONUTHYECKUTE MapTUH BBB DpaHIms chiiecTByBa OT 1988
roanHa. 3aKOHOBO Ca pETJIAaMEHTUPAaHM (PUHAHCHPAHETO, MIPO3PAYHOCTTA M KOHTPOIBT HAJl CPEACTBATa HA
HNapTUUTE U MHAUBUIYAIHUTE KaHAUAATH.

duHaHCUpaHe

IIpe3 1995 rogmna @pannus 3abpaHsBa Ha KaHIUAATUTE Ja MPHUEMAT JapeHHs OT OPUAMYECKH JIMIA, C
M3KIIIOYCHHUE Ha MONUTHYECKUTE MapTHH. T03H 3aKOH € B MPOTHBOpEUne C M3NCKBaHWATA Ha EBpomneiickara
KOMHUCHA, KOATO pa3pellaBa JapeHus OT Iopuaudecku juna Ha ctoiHocT a0 5 000 eBpo. Bcee omie e
HEU3BECTHO KakK Iie OhJie pa3pelIeHo ToBa MPOTUBOPEUNE C €BPONEHCKOTO 3aKOHOATEIICTBO.

[o opuumanuu nanuu 53% oT cpeacTBata Ha napTunuTe BB OpaHLus ce OCUTypsBaT OT AbpkaBarta, 14% ca
OT YWICHCKH BHOC Ha MPEACTaBUTENH, 3aeMalld W300pHHU JITBKHOCTH, 11% ca ot wieHcku BHOC 1 3,3% ca ot
napenus. Ho B gelcTBUTENHOCT, ako B3eMeM 0] BHUMaHUE BCHYKH (OPMH Ha ABPKaBHO cyOcuaupaHe
KaTo HampuMep (PUHAHCUpaHEe Ha MapiaMEHTAPHUTE TPyNH, (PUHAHCHpPAHE HA MOJIMTHYECKUTE TPYIHU B
OOIIMHCKHUTE CHBETH, OMpPOINABAaHE Ha JAHBIM Ha JAapUTeNd, OE3IUIaTHO TEJIEBU3UOHHO U Paguo BpeMe 3a
npeaAu300pHU KaMIIaHUM U IPYTH, IbPKaBHOTO (puHaHcupaHe poctura 10 80% OT NpUXoauTe Ha NapTHUTE.
CpencrtBara 3a ((MHAHCHpaHe Ha MAPTUHTE BB3IM3aT Ha 150 MuiioHa eBpo.

Bcesika ronuHa hpeHCKOTO MpaBUTEICTBO OTAes no 80 MUJIMOHA €BpO 3a (UHAHCHpPaHEe HA MOJUTHUYECKUTE
naptud. EoHa 4act OT cpeicTBara ce JaBa HAa MOJUTHYCCKUTE MAPTHA M TPYIMH B 3aBHCHMOCT OT
HpeJCTaBIHETO MM Ha TMapiaMeHTapHuTe H300pH. 3a ja mojydar cyOCHIWpaHe, mapTuute TpsiOBa 1a
npeanoxar kanauaaty B more 50 peruona. CyOcuaupaHeTo € mponopUUOHAIHO Ha Opos T1acoBe, MOTyYeHH
Ha IBpBHS Typ Ha u3bopure. [IppBoHavanHO MMa mpemroxkeHa 5% Oapuepa OT MOAaACHHUTE TJIACOBE 32
pasnpeaciiiie Ha ObPKaBHUTE CPEACTBA MEXKAY MApTHUTE, HO T4 € OTMEHEHaA OT KOHCTI/ITyHI/IOHHI/IH Cbl,
3aI[0TO Ce CMsITa 3a MpeyKa 3a Ch3/laBaHe Ha HOBHM mosutHyecku mapru. Ho mpes anpui 2003 roauHa e
onobpeHa 1% m3bopHa OGapuepa 3a Mmojy4yaBaHe Ha JbpkaBHO (prHaHCHpaHe. BTopaTta 4acT oT IbpKaBHUTE
CPEACTBA CE pa3lpenelss MEXAY IapTUUTE U TPYINUTE, KOUTO Ca NPEICTaBEHU B IIapjlaMeHTa.

Pa3mepbT Ha napeHusiTa € onpeneneH cbe 3akoH. [laprunrte Mmorat na nosydasat A0 7 500 eBpo rofuIiHo oT
€/IHO JIuIle, JOKAaTO MHAMBHUIYAIHUTE KaHIuAaTH noiydasat 10 4 600 espo. [lapuunure napenus tpsoOBa ga
ca 20% ot MakcuMaiHO AomycTuMara cyma. OmpolnaBaHeTo Ha AaHbIM Ha aapurenu € 50% ot napeHara
cyMa, HO He Moxe aa Obae noseue oT 10% ot Texnus noxoi. Ho moutu mojgoBUHATa OT AapuUTENUTE HE Ce
BB3IOI3BAT OT OIPOIIABAHETO HAa JaHbIIY, 3aL0TO C€ CTpaxyBaT, 4Ye CaMOJIMYHOCTTAa UM Ile ObJe pa3Kpura,
Makap 4e KOH(QHISHIMAIHOCTTA € TapaHThpaHa. [lapeHusTa ca pa3pelieHd OT IbPBUS JCH Ha JBaHAWCeTHS
Mecell IIpeiu U300puTe 10 JeHs Ha OrjlacsiBaHe Ha pe3yJTaTuTe.

B®B Bceku peruoH c¢ nosede oT 9 000 xurenu kaHAUIATUTE TpsAOBa Ja BIUCBAT B CMETKaTa Ha KaMIIaHUATA
CH BCHYKH DPa3XOAM, HAaNpaBEeHH OT TAX Ipe3 ToAWHATa, Mpeaxokaama u3dopute. Ho B 3akoHa He ce
CIIOMEHaBa H3PUYHO KaKBO ce MpH3HaBa 3a Npean300pHu pazxoau. CpencrtBaTa 3a pasxoIUTe Cleld
n300puUTe, TIO3JPAaBUTEIHUTE KapTUYKA W Nojapbuute 3a Komema m HoBa rogwHa He ce mpu3HaBaT 3a
pasxomu. OT japyra cTpaHa, BCHYKH DPa3XOJH, TSACHO CBBP3aHH C H300pUTE, KaTO OTIEYaTBaHETO U
pa3zaBaHeTo Ha IUIaKaTH U OpoIIypH, cnalaT KbM NPeIu300pHUTE Pa3XOAH.

3aKOHBT oIpeleisi TaBaH Ha IpeAu300pHUTE pa3xoAu. Tol ce u3uucisBa Bb3 OCHOBA Ha BHIA MU300pU U
HaceJIEHUEeTO B M30uparenHus peruoHn. Hanpumep 3a MecTHH nM300pu B HaceieHO Mscto ¢ 15 000 skurenn
taBaubT € 18 000 eBpo 3a mbpBus Typ u 22 000 eBpo 3a BTOpHs. 32 MapiIaMEeHTapHU U300PH CPEIHUAT TaBaH
Ha pa3xoau ¢ 38 100 eBpo 3a pernoH, moc 0,15 nenra Ha xuten. [Ipu npe3uneHTCKUTE U300PH TaBaHBT €
14,7 munnona eBpo 3a mbpBUsA U 19,7 MuIMoHa 3a BTOpHUA Typ. Te3u CyMH ce MPOMEHAT ¢ WHQIAIHATA.
IIpaButencrBoro BB @paniuus Bb3cTaHoBsiBa 50% OT MakCHMMajHO JOIIyCTUMMTE MPEeIu300pHHU pa3xoqu
MIpH yCJIOBHE, Y€ KaHIUAATHT ChbOepe MUHIUMYM 5% OT TJlacoBeTe Ha IbPBHS TYp Ha H300pHTE.

5

J-p UB-Mapu [lyGne mnonactosimiem e mnpeaceaaren Ha cekuust “TlpaBHu wu3cnenBanus” kbM HarmoHamHoTO
CnOpanne Ha ®paHuus; jekTop no mnpaBo B HamumoHamHata akajemus MO0 aJMHHHUCTPALHs; aBTOp HAa MHOXECTBO
CTaTHU U KHWIHU, CBBP3aHU ¢ Ipo0iieMUTe Ha NapTUHHOTO (HUHAHCUPAHE; eKCHEPT M0 MapTHUHHO (UHAHCHPAHE KbM
CobBera Ha EBpona; uieH Ha YTpaBuTenHus chBeT Ha Transparency International - @panmus.
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3aenHo ¢ benrns, [Nopryramms n Ksebex, dpanmnus 3a0pansBa qapeHusTa oT GUPMHU, HO TE3U pasnopenon
CTUMYJHpAT JapeHusATa B Kell WIM B OQIIOPHM CMETKM M 3JI0YyNOTpeOM CbC CIyxeOHHM CpencTsa.
Ipesunentst Illnpak Hanpumep e OOBUHSABAH BBB ()MHAHCOBH 3JIOYNOTPEOH ¢ MPeau300pHU CPEACTBA IO
BpeMeTo, okato e kMmeT Ha [Tapmx. [llupak e n3non3san cpeacTsa Ha KMETCTBOTO B [lapmk, 3a 1a miama Ha
46 ciry>KUTEeNU Ha CBOsITA MapTus. be3 cbMHEHME cucTeMaTa 3a Bb3CTaHOBsBaHE Ha 50% oT mpeau360pHUTE
CpeICTBa OT IbpKaBaTa BOAU OO HEHYXHO YBEIHMUCHHE HA PA3XOAUTE OT IMOIUTHUYECKUTE MapTHU U
KaHIUAATUTE.

IIpo3paunoct

B paiionn ¢ nacenenue Hax 9 000 nymm mapTuuTe W KaHAUAATUTE MOJNydaBaT JAapeHUsATa HE IUPEKTHO, a
Yype3 areHTH, KOUTO MOXeE Jia ca MHIUBHUIYaJIHU (MHAHCOBU NPEICTABUTENN WM acolualuu. Te3u areHTu
TpsAOBa Ja ONMpPEAeTAT TEPUTOPHITA, HA KOSTO U3BBPIIBAT CBOSITA IEHHOCT M J1a OTBOPAT OAHKOBA CMETKa, B
KoATO na ObAarT HaOupaHM cpeicTBa 3a mapTuure. KanaupaTute BBB BCHUKHM HM300pH € M3KIIOYEHHE Ha
NPE3UACHTCKUTE TpAOBa Ja JENOo3uparT WHGpOpMalus 3a CpeAcTBaTa M Pa3XoJUTe Ha KaMIlaHHWsTa CH,
MPOBEPEHU OT JIMLEH3UPaH cueToBoAnTeN, npel KoMucusra no (puHaHCHpaHe HA MOJUTHYESCKUTE TapTHH J10
JBa Mecena ciiex uzbopure. Kanammature 3a mpe3upeHT Jeno3upaT uHpopManus 3a GUHAHCHPAHETO Ha
KamnanusATa ci B KoHCTUTYHHOHHUS cbA. JIOKyMEHTHTE, KOUTO MapTUUTE MPEACTaBAT BKIIOUBAT OajaHC,
OTYET 3a IPUXOAUTE U pa3XxoduTe M OENeKKH KbM CUETOBOJAHMTE oTueTd. KaHaujaTtute, KOUTO HE ca
MOJYYHIM HUKAKBU JlapeHHWs He ca 3aIb/DKeHH Ja Haemar areHT. Okono 1/3 OT KaHOWIATHTE B
napjaamMeHTapHute u3oopu ot 1997 roarHa He ca HaeMaiu arcHr.

PbKoBo/ICTBaTa HA TOJIMTUYECKUTE MAPTHHM HE BHHATH MOTAaT Jia KOHTPOJUPAT (PHHAHCOBHUTE PECypcH Ha
MECTHHUTE MapTUiiHKM opraHuzanuu. [loHsKora MecTHH (GUPMH MOeMaT MAapTHUHHU pa3xodu, HO TOBa HE ce
3aIlUCBa B CYUETOBOJHUTE KHUIH.

KonTpoa

KOHTpOJ'I BBpPXY (1)I/IHaHCI/IpaH€TO Ha HpeI[I/I360pHI/ITe KaMIaHMu ce ochbliecTBiBa oT Komucusara mno
(bHHaHCI/IpaHe Ha MOJIMTUYCCKUTE MMapTUU U I/I36I/IpaTeJ'IHI/ITe ChAWINIIA, KOUTO Ca pas3jiMdHU 34 PA3JINIHHUTC
BHUI0BC I/1360pI/I. KoMmucusara He € moIuTHIECKH OpraH, a aAMUHHUCTPATHUBCH. Cncrou ce OT JAeBeT wieHa. Ts
O,Z[O6pﬂBa WX OTXBBPJIA CIIOHCOPHUPAHCTO Ha IMOJUTHYCCKUTE IAPTUH. AKO HAKOS napTusa WJiIn KaHauaart €
HaABUIIWI MaKCUMAJIHO [JOIIYCTUMHUTE CpEACTBa II0 KaMIIaHUATA, Komucusara ce 06pmua KbM
CJICKTOPAJIHUTE CHbAWJIUIIA. HanpaBeHHTe pa3xoau IO KaMIlaHUATa Moratr ga 6’L,£[aT OTXBBPJICHU ITOpagu
Jarica Ha I/IH(bOpMaHI/IH 3a pa3zxoauTe, JUICa Ha CMETKa W OPYyTH. EHCKTOpaﬂHI/ITC ChAWJIMIIa Morar ga cc
3acéMart CbC cnyqaﬁ U 110 CUTHAJI OT BCCKHU IjiacoroaaBaTeil.

OTHOCHO (PMHAHCUPAHETO Ha MOJMTHYECKH IapTur KoMmucHsTa MMa TpH TUIIa 3aibbkeHus. [IbpBo, TpsadBa
Jla pelly Jaid € UMajo HapyIIeHUs PU OTKPUBAHETO HA CMETKUTE WM JAPEHUS OT IOPUANYECKH JIHIA U
Janmy TpsOBa Ja mpefane ciydauTe Ha chaa. Ha Bropo msacto Komucusita TpsOBa na myOiukyBa pesioMe Ha
CMETKMTE Ha NapTUUTE B JAbpKaBeH BecTHUK. W Tpero, Kommucusra TpsOBa jna mnpejpane Ha MHHUCTBD
MpeJiCeIaTelisl CIMCHK C MAPTUUTE, KOUTO Ca M3IIBJIHMIN BCHUKH M3MCKBAHMSA W MOTaT Jia KaHIUJATCTBAT 3a
IbpkaBHO (uHaHcupaHe. Ho mapruure He TpsiOBa aa mpeacTaBaT (GaKTypd 3a Pa3XOAWTe CH M ThH KaTo
Komucusra He MOXKe Ja pasciiefiBa IMapTHHHUTE CMETKH, KOHTPOJIBT, Koiirto Komucusra ynpakHsBa, He €
MHOTO JT0OBP.

CepiecTByBaT TpH BUJa HAaKa3aHUS 32 KAaHAUWAATHTE, KOWTO HE Ca M3NBJIHWIN JAbPKAaBHUTE W3NCKBAHUS:
n300pHM, (MHAHCOBM M HakaszaTenHonpaBHHM. Kanaupgatute morar ga ObaaT AUCKBaIM(UIMpaHU OT
n30opHaTa HaANpeBapa 3a eIHa roauHa. ToBa Haka3aHWE Ce Hamara, KOraTo KaHIUIAThT HE € AEHO3Upal
nHpopManuiTa 3a (PUHAHCUPAHETO Ha KaMIIaHUATAa CH WM KOTaTO € HaJBHUILWI TaBaHa Ha JOIMYCTHMUTE
pasxonu. I'7106u ce Hanarar, KOraTo UMa HEpeIHOCTH IO NMpeau300pHUTE pa3Xxoau U B CIIEACTBUE Ha TOBA €
3ary0eHO0 TpaBOTO Ha IIbpKaBHO (uHaHcHpaHe. Koraro KaHAWAATHT HAJBUIIM AONYCTHMHUS TaBaH 3a
pa3xonu Mo KaMIaHUATa, TO TpsAOBa Ja Bb3CTAaHOBU pa3nukaTa. HakazaTemHONpaBHHM CaHKIMHU C€ Hajiarar,
aKO HaIpuMep KaHAUJATHT € MOIYYMI JapeHUe OT IOPUANYECKH JIULA.

Haka3zanusta, KOMTO C€ HajaraT Ha TOJUTHYECKUTE NAPTHH, Ca: aJIMUHUCTPATHBHU, (UHAHCOBU H
HakaszaTelHONpaBHU. JIMIEH3bT HA MAPTUHHU KOMUTETH, KOUTO ChOUPAT HENMPABOMEPHU JAPCHHUS MOXE Ja
ObJIe OTHET, HO TOBa ce e ciryuBano camo 9 meTH 32 2000 1 2001 roguHa. OUHAHCOBUTE CAHKIMH BKJIFOYBAT
3ary0a Ha MpaBOTO Ha Abp)KaBHO (DMHAHCHpAHE 3a ciejBallara roJuHa. ToBa HakazaHHe ce Hajara, Korato
MapTHUTE ca TONYYMIA JapeHHs, KOHUTO He ca MHUHAIM Mpe3 JIMICH3UpPaH (PUHAHCOB areHT WM HMa
HEPETHOCTH B CIETOBOJHUTE UM JOKyMeHTH. CaHnmsaTa e npuioxena 3a 8 maptuu npe3 2000 roguna. Jlnma,
KOHMTO ca MOJYyYHIA HEMPaBOMEPHHU JapeHus MOAJIekKAT Ha eJHa TOAKHA JUIaBaHe OT CBOOO1a MK r100a 10
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3 750 eBpo, HO Ta3u mpakTHKa HE € mprmiarana gocera. Ot 1990 B Komucusra ca pasrnemanu Hag 38 000
CMETKHU Ha mapTuu U kaHauaatu. [loede ot 2 000 kaHgumatu ca Ounu nuckBanuduumpanu, 1 500 ot Tsax
MOpa/Ii MPOIyCKaHe Ha CPOKOBETE 32 OMOBECTSBAHE HA CUETOBOHATA WH(POPMAIIHS 32 KaMITaHUSITA CH.

Ot mocerammHara (peHCKa NMPAKTHKA ChC 3aKOHOAATENICTBOTO 32 (DMHAHCHpaHE HAa MOJUTHYECKHTE MapTUH
MOTaT Ja CE HAMPABSIT TPH BAKHU 3aKJIIOUEHHS.

3aKOHHTE W JBPKaBHUTE OPraHU 332 KOHTPOJN ca e(EKTUBHH, KOraTo M3OUPATSIHUIT PETHOH HE € TBBHPAC
ronsm. [lpu mpesupeHTCKUTe HM300pH, KOraTo €IWH H30Mparel]eH pEerMoH oOXBalla IsjiaTra CTpaHa,
e(heKTUBHOCTTa Ha 3aKOHOJIATEJICTBOTO € IMo-HUCcKa. KoraTo kammanwsTa ce (UHaHCHpa ChC 3ae€M, KOWTO
BITOCJIC/ICTBUE TOJMTHYECKATa TAPTUsl M3IUIAINA OT JbPXKABHOTO (PMHAHCHUPAHE, € MHOIO TPYJHO Jia Ce
MpOCJIeN MPOU3Xo/a Ha cpeacTBara. ChIIUAT MpoOIeM ce OTHAacS W 3a (UHAHCHPAHETO C JIMYHU CPEZCTBA
Ha KaHaujatute. BakHO € ja ce OTOenexu, ue JOKaTo KaHIUJATUTE B MECTHUTE U TapIaMEHTAPHUTE
n300pu ca 3amualmieHd ¢ W300pHU, (UHAHCOBM W HAKa3aTEMHONPAaBHU CAHKIWHU, KaHAWJATHTE B
NPE3UACHTCKUTE W300pH HE IOJJIeKAT Ha W300pHU caHKIuKM. HakazaHwsaTa, KOUTO ca MPEABHICHH 3a
MOJIUTHYECKUTE TIAPTUH, CHIO HE Ca JIOCTAThYHO e()EKTUBHHU, 32 Jla MPeaoTBpaTIT HapymeHus. Makap 80%
OT TMPENCTABEHUTE CMETKH 3a pa3sXoly MO IMAPTUHHHM KaMITaHWH Jia He ce omo0psBaT W peHUHAHCHUPAT OT
JUbpKaBaTa, JAPUTEIUTE MPOABIDKABAT 13 (PMHAHCHPAT MAPTUUTE MOPAU NaHBUHUTE OTCTHIIKH.

B ycnoBusTa Ha rnmoGanu3aiys 1 cBOOOJHO JBIDKCHUE HAa CPEACTBA € HEOOXOIUMO HAIMOHATHUTE 3aKOHH 32
(hMHaHCUpPAHETO Ha MOMUTUYECKUTE MAPTUH [a C€ IPOTUBOIOCTABST HAa MPEBEKTAHETO HA CPEACTBA C HESICEH
npon3xon B OopIIOpHN cMeTKH. Hackopo M3IBIHMTENHH AUpEeKTOpH Ha (peHckus merponeH rutaHT ELF
IpU3Haxa B CbJa, Ye KOMIIAaHMATA € U3Moi3Bana TacH (oHH 3a (UHAHCHpaHEe HA MAapTHU U KaHIWOATH B
NPE3UIEHTCKUTE U300pH Upe3 O(IIOPHU CMETKH, KOITO € Bb3IM3all Ha OKOJIO 5 MMJIMOHA A0Japa FOAMIIHO.
B nmoseuero cnyyau (¢ ELF u [Ipesunenta Llupax) pascienBaHeTo u chAeOHUTE MPOLECH ca MHOTO OaBHU U
MHHAaBaT 0K0J0 10 roguHu npeay Ja ce CTUTHE 10 Pa3pelleHue Ha Clydas.

OpeHckara cucTeMa 3a MApTHHHO (UHAHCHpPaHE MMa M MHOTO IOJOXHUTEIHU crpaHu. Habmiomaa ce
HaMmalleHHe Ha n30MpaTeHnuTe pa3xoAu Ha MecTHO HUBO. IIpu mocnennure u3dopu npes 2002 roanHa HsMa
HEPEeJHOCTH WM HAJBHIIABAaHE HA OIpEACICHHS OT Ibp)KkaBata JUMHT. Kommucusra e He3aBUCHMa U
U3IBIHABA 100pe (YHKIMUTE CH B CpPaBHEHHE C KOHTPOJIHUTE OpPTaHM IpU IPYTH IBPKaBHU CHCTEMH 32
(mHaHCHpaHE Ha MOJTUTUYECKUTE MAPTHH.
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HAPTHHHO ®HHAHCHPAHE H ITOJTHTHYECKA KOPYIII[HA B BbJITAPHA

3aKoHOAATEeTHH ACHEKTH

Hoy. Jobpun Kanes”

[IpobneMbT 3a BIacTTa U MapuTe, IpedyneH npe3 GUHAHCHPAHETO Ha MOJMTHYECKUTE MapTHH, ChIIECTBYBa
U paxaa cBouTe e(peKTH B Hal-pa3nuyHM JEMOKpaTHU4YHM CTpaHU. [leceTmneTus Hapeln M B Haii-moOpe
(yHKIMOHUpAIIUTE AEMOKpalud H30yXBaT TO-TOJIEMH M TO-MAalKH CKaHIalHM, CBHP3aHU C HE3aKOHHO
(uHaHCHpaHe Ha MapTHHTE.

Io cxoneH Ha4MH TO3M MPOOIIEM ce MPOsIBsIBA U B CTPAHUTE, U3BBPIIMIN HACKOPO MPEXOA KbM JEMOKPALIHSL.
Cepuozan mpoOiieMn ¢ (pUHAHCHpAaHETO Ha NMApTHUTE Ca HAJMIC HABCSKBJAC, HE3aBHCHMO OT Ha4yWHA HA
IOpexXod M OT CTENEeHTa Ha YCTOWYMBOCT HA HoBata AeMokparms. Ilpu Te3m cimydam, obaue, mpoOieMbT 3a
(hMHAaHCUPAHETO Ha MOJIMTHYECKUTE MAPTUH € ONpelessH U OT (aKTa, ye B3auMOBpbB3KaTa “TIOJUTHKATA —
napu’” ce peanusupa B yCIOBHUATA HA IPOIEC Ha OTPOMHO IIpepas3lpesieNicHie Ha COOCTBEHOCTTA, IIPH TOBA C
HONUTUYECKH CpeAcTBa. B To3um cMHCHI mpoOneMH, CBbp3aHM C BBIPOCH KaTo “HpUBATH3ALMS U
HONUTHIECKH MapTHH”, “Ibp’KaBHU (PUHAHCOBH PECYPCH M MOJUTHYECKH MapTUH Ca OYEBHIHO MHOTO IT0-
crenu(UUHO U3pa3eHH, OTKONKOTO B €HA MO-CTapa AeMOKpaIUs.

Ha to3u ¢on ObArapckusT ciaydail He € Hemo 0COOEHO pa3INYHO, Makap U Aa HOCH WHIUBHIyallHATa CU
cneuuduka. Haii-mankoro TOW He ce pa3iuyaBa CHUIECTBEHO OT IIOJOXKEHHUETO B CIIOMEHATUTE MIIAAU
JIEMOKpAIH UIIH CTPAHU B IIPEXOJ.

ToBa, K0eTO MOXKE [1a ce U3BJIEYE KATO THIUYHO OBJITapcKO, € CBBP3aHO C JOMHUHHPALIUTE HATJIAacH Cpex
OCHOBHHUTE [eiicTBallM JMIa B Obirapckara MOJUTHKA, JOMHHHMpALIM HOPMH M Haii-Bede CHIIHATa
JOMHUHALMS HA MKOPUTApHOTO Hayajo B ObJrapckara HOJUTHKA, CTUrAIlo 10 MOHOIOIHU3UPAaHE Ha BCUYKU
BJIACTOBHU PECYpPCH OT CTpaHa Ha yIpPaBJSBAIIWTE M ChOTBETHO M3KJIIOUBAHE Ha OMO3MIMATA. ToBa ch3/iaBa
3HAYUTEITHO MO-TOJIEMH Bb3MOXKHOCTH 32 KOPYILHA, B T.4. ¥ 32 KOPYIILHATA, CBbp3aHa ¢ (PMHAHCHPAHETO Ha
MapTUUTE.

Hpyra cmemuduka e TBBpAEC TroisiMaTa HESICHOTA MEXKAYy MapTHHHUTE IENH 10 OTHOIICHHE Ha
(pMHAHCHPAHETO M YUCTO JIMYHUS UHTEPEC Ha XO0pa, KOUTO Ca 3aMECEHU WJIM y4acTBaT B TOBa (PMHAHCHPAHE.

Tpera ocoOEHOCT MpoM3THYA OT JIMIICATA HA 3HAYMMO BIIMSHUE Ha OOIIECTBEHOTO MHEHME B bhirapus mo
OTHOIICHUE Ha MPOOJeMH KaTo (PMHAHCHPAHETO Ha TMOJHMTHYCCKUTE MApTHH, CHINECCTBEHH HApyIICHHS Ha
3aKOHOAATEIICTBOTO 32 (PMHAHCHPAHETO HA MOJMTHUYECKUTE MApTHH, KAKTO M Ha OOILIeCTBeHATa NMPHHYIA,
KOSITO OM OKa3ala ChINECTBEHH WJIM JOPH HECHINCCTBEHU IMOCICTUIM BBPXY MOJUTHYCCKUTE MAPTHH H
MOJIUTUYECKUTE JTnAepy. B brirapust mpakTHueckn He € UMalo CKaHANl ¢ TIOJUTHYSCKH MOCIEANIN B Ta3H
BpPB3Ka, Makap uYe HE3aKOHHOTO (pUHAHCHpaHE HA TAPTUUTE CPABHUTEIHO 4YeCTO € OOEKT Ha MeauitHH
My OJTMKAITH.

B pamkuTe Ha ommcaHata IO-rope KapTHHA B HACTOSLIETO HM3JIOKEHHE IIEe ce MpOocielu IpodieMa 3a
CpHHaHCI/IpaHCTO Ha MOJUTHYCCKUTE MApTHU U PUCKOBETE OT MNOJHUTUYECKA KOpyIUus B B’I)HFapI/IH ClIeq
HAa4yaJoTO Ha Ipexoga KbM JeMokpaius mpe3 1989 rommna. AHaMM3bT CH MOCTaBsl IBE OTPAaHUYCHHS.
ITvpsomo € B omuTa 3a pasrpaHHYaBaHe Ha MpoOiieMa “(DUHAHCH W MapTHH OT mpobiema “DUHAHCH U
npean300pHU KaMIIaHWW® M KOHIIGHTPUpPaHe Ha aHaJu3a BhPXY napTuute. ToBa parpaHHuYeHue, pa3dupa ce,
€ MHOTO TPYJHO M TBBPJE YCIOBHO, JOKOJIKOTO 3HAUMTEIHA YacT OT HMAPTUHHUTE (HHAHCH ce HaOHpar U
M3II0JI3BaT MIMEHHO 32 KaMITaHUU. Bmopomo ocpanuyenue € CBbP3aHO ¢ HATMYHETO HA MHOXKECTBO aCHEKTH
Ha (pUHAHCHpaHETO Ha MAPTHHTE, KaTO B HACTOAIIOTO M3JIOKCHHE aKIEHTHT IIe OBbJe IOCTaBEeH TIJIaBHO
BBPXY 3aKOHOJATCITHUTE aCIeKTH, BbPXY HOPMATHBHOTO ypeXkJaHe Ha TpodiieMa 3a (HHAHCHPAHETO Ha
HapTUHTE, 32 MyOJIMYHOCTTA U KOHTPOJIA HA (DMHAHCUTE, KATO BHUMAHUE IIe ce OOBPHE U HA MOJUTHYCCKUS
IMCKYpC, KOWTO BUHATH € MPHUIPYy’KaBaj €IHO WIH APYTrO 3aKOHOJATEITHO PEIICHHE.

* Jlo6pun KaHeB € [OUEHT 1O MOJUTONOrHs U eBporenctuka B Hos Boirapcku Yuusepcuter B Codus. Cren xaro
3aBppiBa MexayHnapoaan otHomerus BB BUM — Codust, npe3 1983 romuna 3ammraBa TOKTOPCKa JUCEPTAHAS KbM
Bearapcka akanemust Ha Haykute (BAH) u npe3 1987 ronuna e xaOwimutupan. PrrkoBoauren e Ha JlemapramenTa 1o
nonuTHdecku Hayku Ha HoB Bwarapcku VYHusepcureT mpes ABa mocienoBatenHu Manmata (1993 — 2000). ITpes
nocinenaure 10 rogunu JloOpun Kanep yere nekuuu KaTo TOCT-IPENOAaBaTe]l B YHHBepcUTeTH B I'epMaHus u
Benuko6puranus. Ot 2001 rogunHa e TUTYJISp HA IOCTOSHEH Kypc Ha Tema “EBponeiicku moauTHyecku napTuu’” Mo
npoekT ‘“YKan Mone”.
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CDI/IHaHCI/IpaHeTO Ha MapTUUATEC € KIIOY0B W MHOT'O KOMIUJICKCEH BBIPOC IO OTHOIIECHHUE HA TAXHOTO
peryjvupaH€ OT CTpaHa Ha 3aKOHOAATEJIA. CnoXHOCTTa Ha HpO6J’IeMI/ITC, CBBp3aHu C (bHHaHCHpaHCTO Ha
JIEHOCTTa Ha MOJIMTHYECKUTE napTun, €€ AbJDKU HC CaMO Ha HC3aMCHHUMATa UM DPOJII B ACMOKpaTHU4YHATa
MOJINTHYCCKAa CUCTEMAa M Ha HapacTBallaTa HOTpC6HOCT oT (1)I/IH3.HCOBI/I Cp€ACTBa 3a M3IMBJIHCHUE Ha Tasu
POJIst, HO U Ha caMaTa ChbIIHOCT Ha IMOJIMTUYCCKUTE ITapTHH.

3a u3IbJIHEHHE Ha cBouTe (YHKLUM IapTUUTE TpAOBa Ja ce IOJI3BAaT ChC CTATyT Ha OIpelesieHa cBoOoaa
CIIPSIMO Tbp’KaBaTa - 110 OTHOIICHWE Ha CH3JaBaHETO CH, IpW M300pa Ha CBOWTE IIeNH, MpH H30opa Ha
nojeraTa Ha cBoATa AeHHOCT. ChIIEBPEMEHHO T€ HOCAT W MyOJMYHA OTTOBOPHOCT - MO OTHOIIEHHE Ha
cBouTe (PUHAHCH, HA IPUHIUIINTE HA BBTPEIIHATAa CH OpraHU3alus U JpyTH.

IIbpBOHAYaneH OT UCTOPHYECKA M TEOPETUYHA TJIe[HA TOYKA € MOJENBT Ha CBOOOJAA Ha MAPTUMTE CIPSMO
IbpKaBaTa, KOMTO ce OCHOBaBa Ha OOIIECTBEHO, 0a3upaHO Ha CBOOOJHATAa NEWHOCT HA TpaxIaHUTE,
capyxaBaHe. OT Ta3u TIJefHA TOYKAa MAPTUUTE Ca PA3MONOXKEHU B NPEIIbPKABHOTO MPOCTPAHCTBO U
JbpKaBaTa HAMa IpybKaTa 3a TSAX, HUTO IIbK UMa IpaBo Ja ce HaMecBa B JeiiHocTTa uM. buxme moriu Haii-
0010 Ha TOBA MACTO Ja KakKeM, Ue TPaJUIUATA HA TO3HM MOJEN OCTaBa CHJIHA B €IHA 4acT OT CTPAHHUTE HA
EC - Bennkoopuranus, Upranaus, Xonaugus, JlrokcemOypr.

JpyTHAT OCHOBEH MOJEN NPEANonara MHCTUTYIMOHAIN3HPAaHe Ha MMAPTHUHUTE Ype3 AbPKaBHUSA MIPABOB pEN, B
TOBa YHCJIO M HA KOHCTHTYLHMOHHO paBHuINE. Kato ompenens 3agaun (GyHKIMHM) HA MapTUUTE, AbprKaBaTa
1oeMa ¥ OTTOBOPHOCT II0 OTHOIIEHHE Ha M3IBJIHEHHETO Ha Te3u (yHKuuH. To3M moaxoj JOMHHHUpPA B
3HAUUTENHO TIO-ToJIsIMaTa 9acT oT crpanute Ha EC, kpaero ce HaOmomaBa TCHACHIMATA Ha HapacTBaHE HA
peryiupaHeTo ocoOeHO MO OTHOLIEHHE Ha (PMHAHCHPAHETO, a C TOBa M Ha OTpaHMYEHMATA OT CTPaHA Ha
3aKOHOMATES.

Kato usno bwirapus, KakTo mo-roisiMaTa 4acT OT CTPaHUTE B MPEX0Ja, TPbrHA M0 €AUH IbT Ha 3aKOHOBO
perynmpaHe Ha TapTHUHUTE, XapakTepeH I0-CKOpo 3a KoHTHHeHTanHa EBpoma u 3a crpanmre ot lOkHa
EBpona, B KOUTO MO-KbCHO O€ yCTAaHOBEH JEMOKPATHUYEH PEKHM. 3a pa3iuKka OT OpUTAaHCKaTa TpaJuLus
TO3M MOJIEN Mperonara OTHOCUTENHO OOXBAaTHO U CTPUKTHO IIPAaBHO PETYJIHMPaHE HAa PAa3IMYHUTE aCHEKTU
Ha JAeHHOCTHUTE HA MOIUTHUYECKUTE MapTUM, B T. 4. U HA NAPTUIHUTE (PUHAHCH.

EnuH ot mepBUTE 3aK0HH, KOHTO Ipue HapogHoTo chOpanue ome npe3 nposierta Ha 1990 ronuHa, OyKBaiHO
MecCelH Clie/l Ha4ajoTo Ha mpexoxa, Oerre nMeHHO 3akoHBT 3a nonuTtndeckute naptuu (3I1I1). 3a npeB BT
B TO3H 3aKOH 0sXa BKJIFOYCHHU Pa3Nopen0on, KOUTO peryimpaxa mpobdieMa 3a COOCTBEHOCTTa U (PMHAHCHTE Ha
MOJIUTHYECKUTE MapTUU. B IEeHCTBUTETHOCT 00aue MPUETHST TOraBa 3aKOH MMAIle JIOCTa Pa3IudHU 1IeTTH U
3aJ]aud ¥ B Hai-MaJIka CTEIeH ce MHTEpEeCcyBallle OT TOBa KaK BCBHIIHOCT e ce (GUHAHCUpAT IMAPTUUTE U KaK
e ce KOHTpoiupa TIxXHOTO (puHaHcupaHe. B 3amagna EBpora Hyaara oT MapTHIHO 3aKOHOAATEICTBO CE€
MOSIBSIBA UMEHHO 3a TPEAOTBpaTsBaHE Ha 3JIOyNoTpedu mpHu (uHaHCHpaHEeTO Ha maptuute. B bearapus
o0adye 1Mo TOBa BpeMe CEPHO3HUSAT MPodIieM Oellle, M0 KaKbB HAYMH J]a CE PEryJiupa U perijiaMeHTupa u30011o0
Ch37aBAHETO HA €JHA MONIMTHYecKa naprtus. [Ipe3 To3u mepuoj Ha JeH ce MosBsiBaxa Mo 3-4 MoJIUTHYEeCKH
naptuu B bearapus m cTaHa ocTpa HyXKJZaTa OT PEryJHpaHeTO Ha TAXHOTO (YHKIMOHUpPAHE B €IIHO
JIEMOKPaTHYHO OOIIECTBO W M300II0 OT Ch3[laBaHE Ha HAW-0OIM paMKH 3a pa3BUTHE HA HENO3HATHUS B
MPOABIDKEHUE Ha JIECETHIIETHS TOJIUTUYECKH TUTypanu3bM. B To3u cMHUCHI He TpsiOBa na ce ydynaBame, e
npo0sieMbT 3a (PUHAHCHPAHETO HA MAPTUUTE 3aeMallle €[Ha MaJiKa 4acT OT ¥ 0e3 TOBa TBBP/E KPAThK 3aKOH
— yetupu naparpada.

Hog 3akon 3a nonutudeckute naptuu 6e npuer ensa mnpe3 2001 roauna. J[biabr 0€ IbTIT, KOWTO € U3MUHAT,
3a Jla ce CTUTHE JO0 TO3H 3aKkoH. HyskHo Oemre na MHHAT YeTHPH MapilaMeHTa, BCEKH OT KOUTO OOCHKAaIe
N0 HIKOJKO 3aKOHONPOEKTa 3a MOJMTHYECKUTE MapTHH, 3a Jla ceé CTUrHe 1o mpuemaHetro Ha HoB 3IIIT B
brarapus. B equn nepuoz ot noseue oT 10 roguHu NOJIMTULIMTE € 33J0BOJIsABaxa Jla YIPaBisBAaT CBOUTE
(MHAHCH CBITIACHO TBBPAE HENBJIHUTE W JuOepanHu pasnopeadu Ha mbpBust 311, uusTo nen He Oemre
JeTaiuiHo U JoOpe oOMuUCIeHO peryiaupaHe Ha ¢puUHaHCUTE Ha mapTtuute. [Ipe3 BCHUKUTE Te3u ToAMHH Osxa
NpaBeHH TPOMEHH B 3aKOHA, HO Te OsiXxa CHhBCEM KO3METHYHH W 10 HHKAKbB HAYMH HE IMOA00pHxa
'bPBOHAYAIIHOTO CHCTOSHUE Ha MpobieMa 3a pUHAHCUPAHETO HA MapTUUTE.

Tonemusr npobiiem npousTrya obade OT TOBa, 4e B JeicTBUTEeTHOCT npe3 2001 roarHa He HACTHIIM HUKAKBA
CHIIECTBEHA IPOMSIHA 110 OTHOIIIEHHE Ha (MHAHCHPAHETO Ha monuTuieckute naprtuu. [lon "ceuiecrBena” ce
UMa TMPEIBUI J]a C€ W3rpajd €IHO ISUIOCTHO OOMHUCICHO M pa3paboTeHO 3aKOHOAATEIHO pelieHHe. AKO
BHUMATEITHO CE TOTJIEIHE CEeTaIllHUs 3aKOH, 1€ CE YCTAaHOBU, Y€ MPOOJIEMbT 32 (PMHAHCUPAHETO HA TAPTUHUTE
€ pEIICH KaTo 4Ye JIU OTHOBO HAOBP30 M MMa TOJIKOBA MHOTO JIMIICH, KOJIKOTO W B IIBPBHS 3aKOH, OPH II0
HSIKOM BKHU BBIIPOCH UMa OTCTBHIUICHUE OT ITbPBUS 3aKOH.

68



HacrosimoTo MHO3uHCTBO B HapomHoTo chOpaHWe, KOETO HACIEAW TO3W 3aKOH, OlIe OT CAMOTO Havyajo Ha
cBost Mmanzat (2001) o6siBM HEOOXOIMMOCTTA OT CHIIECTBEHH MPOMEHU B 3aKOHOAATEICTBOTO 110 OTHOIICHHE
Ha (uHaHCcHTE Ha maptuute. M 70 HeH-JHENIeH Bce olle Te He ca CTaHanu (akT, KaTo H3IIIeXaa Io-
BEPOSITHO Ja C€ U3BBPIIAT OT/IEITHA TPOMEHH.

[lo orHomeHWe Ha mapTuiiHUTEe (QUHAHCH OOMKHOBEHO JBa Ca OCHOBHHUTE BBIIPOCA, KOUTO pasKpuUBaT
JIOTHKAaTa Ha pelllaBaHeTO Ha TO3M IpodIieM.

[I'pBUAT BBOPOC € BHIPOCHT 32 U3TOYHUIUTE HA NMAPTHHHUTE UHAHCH. BTOpUAT BbIpOC € BBIPOCHT 32
yOJIMYHOCTTA, KOHTPOJIA, CAHKIIMUTE [IPHU HApYLIEHHUs Ha 3aKOHOJATEICTBOTO 3a MapTUHHUTE (PUHAHCH.

I/I3T01muuu Ha 4[mHchupaHe Ha 61;Jzzapcxume nonumuvecKu napmuu

3aKOHOAATEIHOTO PELIEHUE €CTECTBEHO 3all04Ba C TPAAULUOHHUTE, BBTPEIIHO NApPTUMHU U3TOYHUIM, KOUTO
MOXK€ Ja MOOWIN3Upa €[HA MapTUs U Hali-Bede C WIEHCKHsI BHOC Ha MOJIUTHYECKUTE MapTuu. KakTto BBB
BCUUYKU JIPyTU CTpaHU, Taka U B bbiarapus, KbAETO 10 INPaBWIO NMAapPTUUTE €A C MAIBK WIEHCKH ChCTaB U
OTPOMHATa YacT OT HACEJICHUETO M3MUTBA (PMHAHCOBU 3aTPyJHEHHs, € TPYJHO J1a CE OUaKBa, 4e OT WICHCKU
BHOC MOraT Ja ce pellaT 3HauuMHuTe MpoOneMu Ha mnapTuilHoTo ¢uHaHcupase. [IbpBUAT MyOnuKyBaH
oduimaneHn oTuer 3a GUHAHCHTE HA MOJUTHYECKUTEe napTuu B buarapus 3a 2001 ronuHa mokassa, e OKOJIO
14% oT nmpuxoAuTe Ha MAPTUUTE Ca OT YWIEHCKHU BHOC. [10JJ0OHO € MOJI0KeHUETOo U 110 OTHOUIEHHE Ha OTYeTa
Ha napruure 3a 2002 roguHa, KbJETO T€ ce JBUXKAT B MMPOKU rpaHunu. (Bux Ilpunoxenue 1). Haxou
HapTuM ca JeKIapupand HOPUXOAM OT WIEHCKM BHOC B pa3Mep Ha IOBede OT IOJOBHHATA OT BCHUKU
npuxoau. To3u NpoOUEHT U3riexaa A0 roisMa CTENEH CbMHUTENEH, HO He Tps0Ba Ja yuy/Ba, ako Ce B3eMe
HpeBUJ Bb3MOKHOCTTA JPYTHUTE Tepa B OTUETUTE [a ca 3HAUUTEIHO 3aHIDKEHU. AKO ceé BbPHEM KbM HIKOU
HO-CTapy COOCTBEHHU (PUHAHCOBH OTYETH HA MAPTUUTE 110 BPEME HA MAPTUIHHU KOHTPECH U KOH(epeHnH, 11e
CpEII[HEM 3HAUYUTENHO TO-CKPOMHH U PU.

CrenBamara BB3MOXKHOCT Ha IOJUTHYECKUTE MApTHH Aa CHOMpAT MapH OT COOCTBEHH H3TOUHMITH €
NapTHIHATa COOCTBEHOCT, BKIIOUUTENHO M HeABIXKHMMa coOcTBeHOCT. [loBeuero maprtum B boarapus (c
HsKOH H3KItoueHus: kato BMPO) He pasnonarar ¢ TakaBa COOCTBEHOCT M pa3sudTaT Ha HAETH OT Abp:KaBara
crpaau u nomemeHus. Yecto obaue Te BTOPUYHO OTJABAT MOJ] Ha€M 4YacCT OT MOMEIIEHHUATA U CH OCUTYPsIBAT
U3BECTHHU MPHUXOU.

Crapusr 3akoH 3a NOJUTUYECKUTE MAapTHM pa3pellaBallie CTONMAHCKA JeHHOCT Ha NMApTHUTE KaTo ApYyT
COOCTBEH M3TOYHUK Ha (uHaHcupaHe. Ta3w BB3MOXKHOCT, KOMOWHHpPaHa C MBPBOHAYAIHO HAIMYHHUTE
JAaHBYHU W (PUHAHCOBU OOJIEKYCHUS, JOBEIE J0TaM, Y€ B HadanoTro Ha 90-Te roAMHU ce Ch3Janoxa J1ocTa
MapTHH, KOUTO CIIy’KeXa MPEeJu BCUUYKO 3a MPUKPUTHE HA YUCTO CTOIAHCKA JEWHOCT, M3MOI3BAIU MPOCTO
BB3MOKHOCTUTE 32 JaHBYHU U MUTHHYECKH obnexdeHus. Ckopo ToBa Oemie mpeMaxHaTto W TpsOBa Oa ce
Ka)Ke, 4e €IHO OT IO3UTHBHUTE OT IJIE[HA TOYKAa Ha KOPYNIMOHHHUTE PHCKOBE PEIICHHS, KOUTO MOXKEM Ja
OTKpHEM B CEramrHus 3aKoH 3a MOJUTHYECKUTE MapTHUH €, 9 TOH HE pa3pelnaBa CaMOCTOSTEIHA CTOMAHCKa
JIEHOCT Ha MOJMTUYECKM MapTHH, Makap ue IpU IPUEMaHE Ha 3aKOHAa HMalle pasIMyHu JpYyrd
NPEAJIOKEHUS, BKIIOYUTENHO U (PUHAHCHPAaHEe Ha MOJUTUYECKUTE MAapTUU C IOMOLITA Ha T.Hap. MapTUHHU

bupmu.

Ou4eBUIHO €, Ye Te3W BBTPEIIHM BB3MOXKHOCTH 32 (PMHAHCHpaHE Ha MapTHHUTE ca KpallHO HEJOCTaThYHU 3a
OCHTYpsIBaHE Ha HOpMallHaTa UM JIEHHOCT. B TO3u CMHCBII, KaKTO U B IpyTH ObpKABH, Taka U B bbiarapus,
MOJIUTHYECKUTE MApTHUH, ca NPUHYACHU Oa ce 00BbpHAT KbM BHHIIHM U3TOYHUIM 332 OTPOMHATA YacT OT
HEoOXoaUMHUTEe UM (UHAHCH. BBHIIHUTE U3TOUHULIM HA MPAKTHUKA Ca J[BA: YACMHUAM CEeKMOp - MECTEH WIH
Yy’KIAECTPAHEH, U 0bpHcaABaAmd.

HuTepecHo € na ce mpocieau KakBU ca peryJsalliuTe, KakBU ca IIO3BOJIEHUTE U 3a0paHEHHUTE Bb3MOXKHU
JOHOPH 32 MOJUTHYECKUTE MApTHU CIopel OBITapcKOTO 3aKoHOoAaTencTBo. M Tyk TpsOBa na ce HampaBu
€/IHO CpaBHEHHME MEXIy ABara 3akoHa (Bwx [Ipunmoxenue 2). 3a chbkajleHHe IO TojsiMa CTENeH HOBUST
3aKOH ce oka3za mo-"nubepanen" gopu or mbepBoHadanHus 3[1I1. Hanpumep eauH ot nmpobiemute, ako HE U
€IMHCTBEHUAT NpoOiieM, KoiTo mpe3 1990 ronuna 3aHrMaBaile MOJIUTHIUTE 0 OTHOLICHUE Ha (PMHAHCHTE,
Oemie O BB3MOXHOCT Jia HE ce JIONMYCHE 3HAUMTETHO (PUHAHCHUpAHE HAa HAKOM MOJMTHYECKH MApTHU B
Bearapust or 4y:kaecTpaHHM cHOHCOpM. M B TO3M CMHCHI UMalle CPaBHUTEIHO CTPOTH 3a0paHH 3a
(puHaHCHpaHETO HAa MAPTUUTE HE CaMO OT UYXKAM IbPXKABU, HO M OT BCAKAKBB TUIl 4y)KIU OpraHU3aLUu.
Jlokoiiko Te ca cra3BaHU € ApYT BBIPOC.
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CeramHuAT 3aK0H 3a0paHsBa HANCTHHA (PHHAHCHPAHETO A CTaBa OT Uy>KAW ABPXKABH, OT Uy KIH TbP>KaBHU
(¢bupMH U IbpKABHU OpraHU3allMM, HO OCTaBa OTBOPEHU BCHYKH BpaTH 3a (MHAHCHpaHE HA OBIATapCKUTe
MOJIMTUYECKH ITapTUH OT BCSKAKbB APYT THII Uy>KJECTPaHHHU OpraHU3allMu U (PU3NYECKHU JIMIA, HEIllO KOETO €
CPaBHHTENHA PAAKOCT B HAPTUHHHUTE 3aKOHOIATEJICTBA.

ChpIIo Taka UMa eIHa Mo-roysiMa Judepanu3anyst U M0 OTHOUICHHE Ha BB3MOXKHOCTTA 33 (pMHAHCHpaHe Ha
NOJIMTHYECKUTE MAPTHH OT IbP/KABHM CTONMAHCKM eIMHMIM, BKIIOYUTEIHO M OT CMECEHU (QUPMHU C
JIbp>KaBHO ydacTHe. PaspenieHo e ObJirapckure mapThd a 0bJatr puHaHCHpaHU OT GUPMH, KOUTO UMAT TIO-
Manko ot 50% Abp>kaBHO ydacTue.

lonemusiT mpobuB B mocoka Ha "nmuOepanuzanusa” obdade MOXe Jla ce OTKpue B mpolieMa ¢ aHOHUMHHTE
aapenusi. CTapusT 3aKOH H3IUTO 3a0paHsBalle aHOHUMHHTE JTapeHHs 3a mapTuure. Benukn odakBaxa, 4e
MIOHE Ta3u pa3nopezda e ce 3ama3u. ToBa o0ade He ce CITydu.

HoBusT 3aK0H J0TyCHa BB3MOKHOCTTA TIOJIMTHYSCKUTE MAPTUH Ja HaOMpar (PUHAHCHTE CH OT aHOHUMHH
JlapeHusl, TIPH TOBA B €IHU JOCTa MIMPOKH paMKh OT 25% OT roJuIliHaTa Abp)KaBHA CYOCHIUS HA MTAPTHHTE.
Crnopen nokiana Ha CMmeTHaTta manaTta, okojio 1/9 oT Bcmuky ()MHAHCOBU TOCTBHIUICHHS] HAa TTOJUTHYECKUTE
naptur  3a oTyereHa 2001 roguHa ca MMEHHO OT AHOHMMHH napeHus. Ta3W BB3MOXKHOCT MPEICTABIsIBA
CEpHO3EH PHUCK OT TJIeHA TOYKA MOJUTHYECKA KOPYITITHSL.

[IbpBUAT 3aKOH 3a MOJUTUYECKUTE NAPTUH, MaKap Ja He 3a0paHsBalle AbPKABHOTO GUHAHCHPAHe, UMAIle
caMo eJHa IoXeNaTelHa pasnopenda, de IOJUTHYSCKHUTE IApTHH MOXE Ja ce (pMHAHCHPAT OT Ibp>KaBHU
cyOcuany, KOeTo MPAaKTUUECKH HE Ce CIIy4YH Ipe3 IIOTO BpeMe Ha HEroBoTo aedicTBre. HoBUAT 3akoH
HAIlPOTUB M3PUYHO YPEeXKAa TBbP’KaBHOTO (pMHAHCHpAHE HA MOJUTHYeCKHuTe mapTun. OOpaTHA TeHIACHINS ce
HaOoaBa pu (pUHAHCHPAaHETO Ha M300PHUTE KaMIIAHWU, IIPU KOUTO IbpiKaBaTa MOCTEHCHHO M3/IH3a OT
(unancupanero. 1 ToBa ce KOMIIEHCHPa OYEBUAHO C BHBEXKIAHETO 3a IPBB IBT ¢ HOBHS 3aKkoH oT 2001
rofNHA Ha JBP)KaBHOTO (PMHAHCHpaHE Ha MOJUTHYeCKHUTe mapTuu. Pa3bmpa ce, TyK CBHIIO CHIIECTBYBAT
penuna npoOiieMH OT TJlefHA TOYKa Ha METOJUTE Ha pas3lpelesieHHs Ha CpeicTBaTa, OT IJielHa TOYKa Ha
pa3mepa Ha Te3u cpezictBa. Haif-o01mo mMoxe na ce Kake, 4e ca ThPCEHHM HIKOJIKO TUIIMYHM, [O3HATU
pemenus. JbpkaBHOTO (UHAHCHpAHE € Pa3pelIeHO Ha MOJUTUYECKU MapTHH, KOUTO Ca MPEACTaBeHU B
[apJaMeHTa, T. €. HOJIy4YWIH ca Hail-Manko 4% OT NeHCTBUTEIHUTE IJIaCOBE Ha IapilaMeHTapHHUTE U300pH,
KaTO Ta3M BB3MOXKHOCT € KOMOMHHpPaHA C €HA PasUIMpUTETHA KiIay3a 3a IbpXKaBHO (PUHAHCHpaHE W Ha
MapTUU, KOUTO ca MOJy4Yuau Tosede OT 1% OT BalMOHUTE IJIacoBe, T.€. €IHA CPABHUTEIHO pa3yMHa
IIOCTAHOBKA, KOSATO HE BOJM JI0 NPEKAJICHO KapTelupu3upaHe Ha ObiarapckaTa napTuiiHa cucremMa U JIomycka
BB3MOXKHOCTU 3a (DMHAHCOBO MOJINIOMAaraHe Ha BCE MaK CPaBHUTEIHO PEJIEBAHTHH, HO HE IapiaMEHTapHO
IpeAcTaBeHu nonuTudecku napruu. Ilapure oT appikaBaTa ce JaBaT Ha paBHU BHOCKM B CHOTBETICTBHE C
e/lHa TBBPJA CyMa 3a BCEKU CIUH IJIac, OMydYeH Ha NOCIeTHUTE apiaMeHTapHu u3bopu. Tasu cyma e eauH
neB Ha rmac. Ts ce pasmpenens or MunuctepctBo Ha (uHancute. IlodydyaBa ce CBOTBETHO OT
PBKOBOJICTBATA HA IOJUTHYCCKUTE MapTUH. Uy KIUAT OMUT [TOKa3Ba MM0-T00pH pEeIIeHHs U B IBaTa CIIyJas.

Omuemuocm, Konmpo.i, ny6Jlulmocm U CanKuuu

3a bbirapusi HaW-KIIOYOBHST, HAW-CEPHO3HUAT W HaW-OONHUAT BBOPOC HAa (PUHAHCUPAHETO HaA
NOJUTUYECKUTE MapTUM € MpoOJIeMbT 3a OTYETHOCTTa, IPOOJIEMBT 3a KOHTpoJda, MHpoOIEeMBT 3a
MyOJIMYHOCTTA U 32 CAHKIMUTE [0 OTHOLICHUE HA (PMHAHCHPAHETO Ha IOJIMTHYECKUTE MapTUH.

[TbpBUAT 3aKOH 32 MOJIUTHYECKUTE NMAPTUU HE CE 3aHMMABAIIE C OTYETHOCTTA HAa MOJUTHUYECKUTE MapTUH.
Bemie BKIIIOYEHO camMo MOXKENATEIHO U3UCKBAHE JIa C€ MIPEJICTaBs €KEero/ieH (PMHAHCOB OTYET, HO TO He Oere
0OBBp3aHO C HUKAKBH ITO-KOHKPETHW W3WUCKBaHUA. Ha MpakTWka MOIMUTHYECKUTE MApTHUH, KOTaTo MCKaxa
JlaBaxa Mo HSKOW XBbpUalll JUCT, KOraTo HE MCKaxa, He jgaBaxa. 30010 To3u Tun (PUHAHCOB OTYET Ha
MOJIUTHUECKUTE TTAPTUU BEPOSITHO Oellle euH OT Hail-KypHO3HUTE MOJIMTHYECKU JTOKYMEHTH B TO3U IEPHOJ
Ha OBJIrapCKHsl MOJUTHUECKU JKUBOT.

HoBust 3axkon BBBCKIa CBIICCTBCH IIPOTPEC B TOBA OTHOIICHHEC, KATO HM3HMCKBA OT BCHUYKHU ITOJIUTHYCCKHA
napTum, €XEroaHo A0 15 MapT ga mnpeacTtaBiT CBOUTE T'OAWIIHM OTYETH 3a NPUXOAU KW pasxoau IIpE3
CBbOTBCTHUA TICPUOL. I[OKJI&,Z[I/ITG CC MIpeaAcCTaBAT B CBOTBETCTBUE CBC CTAaHAAPTHO TMIPEANNCAHO
pas3npeacii€eHue Ha mepara. C’I)IHCBpeMeHHO JIMIICBA M3UCKBAHE 3a NPEABAPUTECIICH BBHHIICH (bI/IHaHCOB OJuT
Ha TC3W OTYCTH, JIMIICBA HM3MCKBAHC 3a HY6J'H/IKyBaHe Ha CIIMCBK Ha AJOHOPUTC MU HAa CYMUTC, KOUTO T€ Ca
JapsBalii Ha IMMOJUTHYCCKUTE MapTUHU U T. H.

70



Ome To-CIT0XKEH € MpodJaeMbT ¢ MyOJIHMYHOCTTA Ha Te3N (PMHAHCOBH OTYETH. [IBPBHUAT 3aKOH MMaIle IMoHe
pasmopen0a, ue nmapTuitHuTe UHAHCH ca ITyOIMYHH, KOETO HE MOXKEM Jja OTKPUEM M3PHYHO B HOBHUS 3aKOH
3a nonurHyeckute nmaptud. Ho taka min nxave ot 2001 roguHa 3a npbeB BT B bbarapns Bede MMa HIKaKbB
nmyOnyeH oT4eT Ha (MHAHCUTE Ha IOJMTHYECKUTE MAapTHUH, KOWTO MOXe Ja Obae monydeH upe3 MHTepHer.
JlororaBa ToBa He Oellle BEB3MOXKHO JOPH U 3a U3cienoBareli. [IpakTHieckn He ChIIeCTBYBAIIe BE3MOXKHOCT
3a eJHO MIPSKO M3CIICIBAHE HA CHCTOSHUETO HA (DMHAHCUTE HA IOJIUTUYECKUTE MapTUH.

B mocnenna cMeTka pemasamni € BIIPOCHT 332 KOHTPOJIA BEPXY Te3H (PMHAHCH U 32 HHCTUTYIHUATA, KOSTO I'O
yIpaxHsBa.

Pemennero Ha mwHpBHS 3akOH Oelle JocTa CTpAaHHO W Mpe[ularanie HaJIUM4HeTOo Ha OOIecTBEHO-
MapJaMEeHTapHO MOCTOSIHHO JIeHCTBAIIO TSUIO KM MapiaMenTa. OueBHIHO camaTta (GopMyITHpPOBKA TOBOPH 32
TOBa, Y€ e/1Ba JIu OM MOTIJIO U Ja ChIIECTBYBa TakoBa. B peamHara mpakTvka Ha OBJITapcKUTE MapiiaMEeHTH
Ipe3 TEe3H HAKOJKO JIETHCIATYPHHU IEePUOa BCHUIHOCT MMAIIE WU CIEHAHA MMOCTOSHHA IapiaMeHTapHa
KOMHCHS, KOSTO C€ 3aHMMaBalle C KOHTpOJIa WM Ta3u (YHKIUS Cce M3MbIHsABame oT Komucusra 1o
Oro/KeT 1 (PMHAHCH HA MMapilaMeHTa.

HoBusT 3aKkoH, M TOBa € €1HAa CBILIECTBEHA CTBIIKAa Hampea, Bb3jlara Tasu AedHocT Ha CMeTHaTa manara.
[TyOnukanusra Ha qokiaga Ha CMeTHaTa najara 3a pe3yjTaTUTe OT IPOBepKaTa Ha OTYETHUTE 3a MIPUXOAUTE
U pa3xoJMTEe Ha MOJUTHYECKUTE MAapTHUH 32 ChOTBETHATA rOJIMHA CTaBa UIMEHHO Ha HTepHeT cTpaHuaTa Ha
Ta3u MHCTUTYLUs. [10-cepro3HUAT BBIPOC € KaKBO BCHUIHOCT KOHTponupa CmerHaTa nanata. Okas3Ba ce, 4e
TS KOHTPOJIMpa Haii-Be4e CpOKa, KOTaTo ca IOAaJCHU Te3W (PUHAHCOBH OTYETH W JalHM ca NpPaBUIHU
ApPUTMETUYHHUTE NEHCTBHUS, KOUTO ca W3BBPLIEHM B Te3u (uHaHCOBU oTyeTd. CMeTHaTa majara HsIMa
HUKaKBa BB3MOXKHOCT J1a KOHTPOJIUPA ChIBP)KATEIHO (MHAHCOBUTE OTYETH Ha MApTHMTE, KAaKTO M HsAMa
HUKaKBa BB3MOXHOCT Jla KOHTPOJIMpa I'bPBUYHUTE (MHAHCOBH JOKYMEHTH M Taka HaTaTbk. M oT Tasm
IJIeJIHa TOYKa KpadKaTa Halpesa Bce MakK € J0CTa MbHUYKA, 10CTa II0J0BUHYATA.

HpOﬁJIeM'bT 3a CAHKIMUTE ChIIO € €AUH CEPUO3CH BBIIPOC, KOWTO TOJIMHU Hape€q Ha MMpaKTUKa OTCHCTBAIIC
B HapTHﬁHOTO 3aKOHOAATECIICTBO, JOKOJKOTO IIbPBUSAT 3aKOH I/I306H.[0 HE ChABPIKALIC TaKMBAa Bb3MOXHOCTH.

B HOBuS 3aK0H MMa efiHa Kiay3a, KosTo obade ChIO € TBBpAe ciaaba. Ts mpenBmkaa ma He ce W3IUIamar
Ibp>KaBHUTE OMOIIM HA IMApPTUH, KOUTO HE ca CHAa3WiIM U3UCKBAHHUATA 110 OTHOIICHHE HA CBOSATA (DHHAHCOBA
otdeTHOCT. Ho, MbpBO, KaKkTo BHISXME, CAMUTE M3UCKBAHU 33 (MHAHCOBA OTUYETHOCT JAajed He ca TOJIKOBa
CTPOTH M TIOJUIEKAT CaMO Ha MOBBPXHOCTEH KOHTPOJ, M BTOPO, TOISIM OpOH MOJUTHYECKH HMapTHH 300110
HE MOJTy4aBaT IbpP>KaBHU CyOCHIUU U T HSIMA KaK 1]a UM C€ CIIpaT.

sHokok

B zaxumiouenne, MOKe 1a ce TBBPIM, 4e Ha (OHAa Ha MoBeueTo Apyru crpaHu or LlenTpanHa u M3rouna
EBpora, moI0KeHHETO ChC 3aKOHOAaTEHATA ypeada 1 0COOEHO OTYETHOCTTa, KOHTPOJIa U MyOJHYHOCTTa Ha
OBbJIrapcKuTe NApTUHHK (DHMHAHCH, € PELIEH M0-He3a10BouTeNHO0. ToBa € eHa cuTyanus, KOSTO yCTpOiBa B
rojsiMa CTETEH PHKOBOJCTBAaTa HAa BCHUYKH IOMUTHYECKH MapTUH. KakTO € M3BECTHO T€ Ca M TE3H, KOWTO
B3eMaT OCHOBHHTE 3aKOHOJATENIHW pemieHus. M 3aroBa He OMBa Ja cuuWTaMe, dYe MpUYMHATA €
mapJiaMeHTapHa HeOmUTHOCT. He e ciiy4yaiiHo Hampumep, e HOBHAT 3aKOH 3a MOJMTHYCCKUTE MapTHu Oerre
MPUET B MOCTECTHUS BH3MOKEH MOMEHT, [TOYTH HEMOCPEICTBEHO MPEIH BPEMETO, KOraTto TpsoOBaIie aa ce
TOTBSAT MOPEIHUTE TapiaMeHTapHu u36opu. OYEeBUIHO €, Ye TOBa € €IHA CHUTyalus, KOsATO € yIoOHa 3a
napruiiauTe mojutuind. OT apyra CTpaHa JIMICBA OONIECTBEH HATHCK BBPXY IMOJMTHYCCKUTE HapTHH. B
pe3yJITar Ha TOBA BBIPEKH I10J00PEHUATa, KOMTO ca OMIM HalpaBeHH IpPE3 Te3W T'OJMHH, T€ Jajey He ca B
TaKaBa CTEIEH, B KAKBATO OMXa MOIJIM U OU TpsOBaio 1a Obaar.

B cbuoro Bpeme, He OMBa Ja ce MPOIyCKa U rojsMaTa CIOKHOCT M JEeIUKaTHOCT Ha IIpaBHaTa ypenda Ha
MOJUTUYECKUTE MApTHH W HA TAXHOTO (PMHAHCHpaHE. 3aKOHOIATENAT TPsOBa Ja € MHOTO BHHUMATElIeH U
MpeLu3eH, JOKOJIKOTO 3aKOHBT cjelBa JAa OCUIYpH, OT €AHa CTpaHa, CBOOOAHOTO CIpy)KaBaHE B
TTOJINTHYECKY MTAPTUX KaTO OCHOBHA LIEHHOCT Ha JAEMOKPATUYHHS PEXXHUM, HO OT APYTa, 12 JaJ€ Bb3MOKHOCT
Ha JbpKaBaTa Jla peryjupa BaKHHUTE 3a LsjlaTa MOJMTHYECKa cCHCcTeMa (YHKIUHM Ha MapTHUTE U TAXHOTO
¢uHancupane. Perymmpamiara pomns Ha Ibp)aBaTa M 3aKOHA TpsiOBa Ja € HACOYCHAa KBM MAaKCHMATHOTO
ocurypsiBaHe Ha cBo00/1a, paBEHCTBO Ha LIAHCOBETE, IMyOIMYHOCT U OTKPUTOCT, OJIM30CT A0 TpakaaHuTe. 3a
€Ha JEMOKpaTH4YHa CHCTeMa HE ca IPHEMIIMBH HEPABHHUTE CTAPTOBH IIAHCOBE B MEXAyNapTUHHATA
KOHKypeHIusl (OT TJielHa TOYKa Ha JEWHOCTTAa Ha KPYHMHHUTE YacTHH AoHOpH). ChIIOTO BaXH U 3a
HEOTPaHUYEHOTO AbP)KaBHO (prHAHCUpaHEe Ha MApTHHUTE, KOETO MOXE Ja JI0Bele A0 NMPEBPBLIAHETO UM B
MOy AbpKaBHA OpraHU3aIUs 1 10 3ary0ara Ha XapakTepa UM Ha CBOOOJHO CAPYKEHHE Ha TPAKITAHH.
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OT Ta3u TJeJHa TOYKA MPABHOTO IOJIOXKCHHUE HA TAPTUUTE W TAXHOTO (UHAHCHUpaHe TpsOBa ga Obie
peryiupaHo, HO ChIIEBPEMEHHO IbpkaBaTa He TpsOBa Jla ce HaMecBa B MEXAyNapTUiiHATAa KOHKYPEHLUS U
TpsaOBa Ja ocTaBa NapTUHHO-TIOJIUTHYECKH HEyTpallHa, 3a Ja OCUTYPU JIEMOKPAaTUYHOTO (OpMHpaHEe Ha
NOJMTUYECKaTa BOJIA. 3aKOHOIATENISAT He TpsOBa Na Mpomycka W crenuduyHaTa HAlMOHAIHA KyJITypHa
cpeAa, 3alloTO, KAaKTO IIOKa3Ba M UYXKIECTPAaHHMUAT OINMT, OTHOUIEHUETO KbM MAapTHUHUTE € YacT OT
nojJuTUYecKara Kynrypa. Toil He OuBa a W3maga U B camo3aliyaara, 4Ye BCHUKO B Ta3W MaTepUsl MOXKe Ja
0b1e nepheKTHO YpeaeHO ChC 3aKOH.

IIpunoxenue 1.

*
H3mounuyu na ¢punancupane na napmuu ¢ bvneapua npes 2002 2.

IHAPTHUHU

NOKA3ATEJIA BCII CJIC Jitite HJICB B3HC BE.JI
“Haponen
Ccb103”

IIpuxoau — 06110 2508 135 1935 700 435931 122 794 130 475 251 632

1. CobcTBeHn 1 686 975 1129276 43 831 122 794 36 703 251632
MIPUXOJIU — 001110,
OT TAX OT:

a) WIEHCKU BHOC 670492 253 207 - 996 22 053 152 336

0) mpUXoaH OT 64 268 337 063 - - 4301 -
HEJBI)KHMH HMOTH

B) IPUXOIH OT
n3gaTencka JeHHocCT,
aBTOPCKU TIpaBa 2 630 - - - - -
M0JI3BaHe Ha
HHTEJEKTYyalHa
COOCTBEHOCT

2. Mapenus u
3aBeIaHuUs 722 087 379 371 43 700 41791 7 899 99 296
oT usuuecku nuua, - - - - - 97 796
B T.4.
AQHOHUMHH JTapeHHs

3. Jlapenus ot 7 038,00 77 040 - 80 000 - -

IOPUUYECKH JINIIA, - - -
BT. 4.

AQHOHMMHH JapeHHUs

4. Jlpyru nmpuxoau 220 460 82 595 131 7 2450 -

5. IppxaBHa 821 160 806 424 392 100 - 93 772 -
cyocuaus

Ipunoxenue 2.

Pazpewenu oapenus cv2nacno 0va2apcKomo RApmuiino 3aKOH00AmMe1Cme0

Yy:xamn Yy:xnecrpan- | Uy:xamn ®Oupmn ¢ | AbpxaBuun | PupmMu ¢ | AHOHUMHH
AbPKABU | HU TPaKAAHu | YysKaecTpaH- | pupmu AbP:KABHO
IOPUANYECKH HO y4acTue yuacrue
JIMLA
3IIII (1990) He He 1o $500 - He He He
TOMIIHO

N
Wzrouynuk: CmerHa nanata Ha PenyOnuka boarapus. Jloknaj 3a pe3ynTaTuTe OT MPOBEPKUTE HA OTYETUTE 32
MPUXOJUTE U Pa3XoUTe Ha MonuTHYeckuTe napTuu 3a 2002 r. B: http://www.bulnao.government.bg
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31011 (2001)

He 3a
JIbPKaBHU

dbupmu

10 25% ot
TO/IMIITHATA
Ibp)KaBHA
cyOcuaus
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THE LEGAL ASPECTS OF POLITICAL PARTY FUNDING AND
PoLITICAL CORRUPTION IN BULGARIA

Assoc. prof. Dobrin Kanev”

Parties need to be independent from the state (regarding their formation and goals) in order to efficiently
pursue their political goals, but at the same time they are publicly responsible, regarding their funding and
internal hierarchy. Based on the above information, there are several important questions, which
contemporary democracies have to address in order to resolve the problems of political funding:

e How to provide adequate funding for political parties, so that there is no need for illegal (and often
criminal) funding or abuse of state funds?

e How to avoid uneven distribution of funds to the parties?

e How to avoid falling into the trap of constantly increasing costs of electoral campaigns and
competition?

e How to establish actual control and transparency, regarding political party funding, as an anti-
corruption strategy?

The solutions of the above problems involve legislative and political measures in certain areas:

. Clear definition of the allowed sources for political party financing.

. Regulating state and social control over political party funds

. Setting limits on donations to political parties

. Prohibiting anonymous donations and income

. Clear legal definition of political parties, in order to identify the subject of control and funding and

to identify party functions that need public funding.

The Bulgarian case of political funding is not different from the other countries in transition. The problem of
funding political parties in Bulgaria is to a large extend a result of privatisation, where the redistribution of
state financial resources is done by political means. What is typical for Bulgaria is a strong ruling class,
monopolizing all power resources and totally excluding the opposition. It is also unclear where the border
between party interest and personal interest in political funding is.

Bulgaria, like most of the countries in transition, follows a model, typical for Continental and Southern
Europe, where democracy was established at a later period. One of the first laws, adopted by the first
democratic parliament in 1990 was the law on political parties. This law was not doing a good job regulating
the property and financing of parties. It took more than a decade and four different parliaments to design the
current regulations, which again do not adequately address the issue.

There are two major questions for financing political parties in Bulgaria. The first is the question about the
sources of party funding. The second is the question about the transparency, publicity, control, and sanctions
in the legislature on party funding.

Sources for political funding in Bulgaria

The regulations start with the internal financial sources of the party — membership duties. Bulgarian parties
have a comparatively small amount of members, who pay low membership fees. The 2001 financial survey
shows that only about 14% of the party funds come from membership duties. The old political parties law
allowed parties to perform economic activities and this fact lead to some parties being created only for this
sake. In the new 2001 law any economic activity of the parties was forbidden, which can be considered a
step forward. This left parties in Bulgaria, similarly to parties in many other countries, dependent for about
90% of their income on foreign sources. Those foreign sources can be either the private sector (national or
international) or the state. The new law is even more liberal than the old one, regarding the donors allowed.
In 1990 one of the biggest problems was not to allow international donors to excessively donate funds to
some parties. Donations from foreign states and private firms were not allowed. The new law still forbids

* Dobrin Kanev is Associate Professor of Political Science and European Studies at the New Bulgarian University in
Sofia. After having studied International Relations in Sofia, he obtained his Ph.D. in 1983 at the Bulgarian Academy of
Science and got habilitation in 1987. He has been the head of the Department of Political Science for two consecutive
terms (1993 — 2000). In the last ten years Dobrin Kanev has been a visiting scholar at German and British universities.
Since 2001 he is a holder of a Jean Monnet permanent course on European political parties.
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those kinds of donations, however it leaves some possibilities because it does allow foreign donations from
international organisations and persons, unlike most other state legislatures. The new party funding law
allows donations from firms with less than 50% state shareholding. The old law prohibited anonymous
donations under all circumstances, the new one, however, allows 25% of the annual party subsidy to come
from such donors. According to the National Audit Office 1/9 of all party income for 2001 comes from
anonymous donations. This presents a great corruption risk.

State funding of political parties

The 1990 law on political parties did not prohibit state funding of parties, but it had only one
recommendation that political parties can be funded through state subsidies. That almost never happened
until the new law was adopted. The new law clearly arranges for state funding of the political parties.
However, a reverse tendency is observed in funding election campaigns. The state gradually decreases its
financial support for party election campaigns. This has been compensated with the 2001 Law on political
parties, where state funding of the parties themselves is stated. There are several problems, regarding the
methods of distributing state funding among the parties. State funding is allowed for parliamentary
represented political parties, which got at least 4% of the valid votes on the latest parliamentary elections.
There is a special rule for state funding of parties that got at least 1% of the valid votes, this has been done in
order to avoid “cartelization” of the Bulgarian parties. Thus, the state supports small but important and
diverse political parties, not represented in parliament.

The state distributes the funds on four equal annual instalments. The state donates a definite amount of
money for each valid vote, cast for the parties. This amount is currently one lev for one vote. The Ministry of
Finance distributes the money, unlike many other cases. The leaders of the political parties receive the state
funding and that is not believed to be the best decision for state funding of the parties.

Accountancy, control, publicity, and sanctions

Probably the most serious and important question about the funding of political parties is the problem of
accountancy, control, publicity, and sanctions, regarding the funding process. The first law on political
parties did not address in any way the accountancy of parties. There was only a recommendation about
presenting an annual financial statement, but that recommendation was not committed to any concrete
requirements. At practice, the political parties presented financial reports on loose sheets of paper if they
decided to comply with the recommendation. This type of “recommended financial accountancy” for
Bulgarian political parties was probably among the funniest political rules of that period.

The new law established more strict requirements regarding accountability and control in political party
funding. It is required that all parties need to present their annual financial statements for income and
expenditure before March 15. The law regulates the specific form of the financial statement. Unfortunately,
special institutions that would have facilitated the collection of those financial statements have not been
created. There is no requirement for an external financial audit of the statements. There is no requirement for
presenting a list of donors with the amount of their donations and so on.

Even more complicated is the problem of publicity and transparency of those financial statements. The 1990
law did not address the problem at all, but at least it stated that the party finances are public. Such a
statement does not exist in the new 2001 law. Starting in 2001, the parties in Bulgaria have to submit
financial statements that are public and can be distributed over the Internet. Until then, access to party
financial statements was very difficult, even for examining magistrates and auditors.

The control on political party financing should be presented in terms of both procedures and institutions,
which are supposed to exercise it. The first law suggested the creation of a mixed public and parliamentarian
body to control party financing. The mere wording of the suggested body implies that it is not possible to
create it and make it work. In reality, there was a parliamentary commission that was in control of party
funding or that function was reserved for the Commission on budget and finance in the parliament.

The new law makes a step forward in controlling the party funding — the National Audit Office becomes the
controlling agency. The National Audit Office has to check up the financial statements of the parties and
then to publish its own report whether the parties have complied with the law in Internet. The important
question is what exactly the National Audit Office controls. First, it controls whether the parties submit their
reports within the deadline, specified by the law and it has to check the balance of the reports for arithmetic
errors. The National Audit Office does not have any opportunity to control the contents of the financial
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reports. It also does not have access to the official documentation, supporting the reports of the parties.
Without those capabilities, the step forward to efficient control of political financing is a very small one.

The matter of sanctions is also of serious concern. For many years it was totally absent from political funding
legislature because the 1990 law did not address it. The new law has a provision on sanctions, but it is a very
weak one. It states that in case of failing to comply with the regulations for political funding, the state stops
paying state subsidies to the party.

I would like to finish with the conclusion that when compared to other Central and East European countries,
the Bulgarian legislature concerning accountability, control, publicity, and sanctions of the political
financing is much more unsatisfactory. This situation is very convenient for the leaders of the political
parties and also they are the ones who make the legislature. That is why we cannot state that the reason is a
lack of good parliamentarian practice, because the new law for political parties was adopted in the last
possible moment, just before the parliamentary elections. It is obvious this situation is convenient for
politicians. There is a lack of public pressure for more strict laws regarding political financing and this
pressure has been lacking in the last couple of years.
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OCHOBHH CJIABOCTH HA 3AKOHA 34 IOJTHTHYECKHTE ITAPTHH BhB BPh3KA C KOHTPOJIA HA

TAXHOTO ®HHAHCHPAHE

Joy. 0-p I'eopeu Huxonos™

IIpe3 mbpBHTE TOAWHH Ha JIEMOKPATHYHUTE MPOMEHH KbM OBITapCKus MapiaMeHT HMalle Ch3JaJeHa
CrienaiHa KOMHCHS, B KOSITO Ce MPEICTaBsIxa OTYCTUTE HA MOJHUTUYECKUTE MapTuH. T obaue He maBaiie
IJIACHOCT Ha OTYETHTE, KOUTO Ce ChXPaHsABaxXa B JCJIOBOJICTBOTO HA MapiaMEHTa, M HE BUHATH MPOsBSIBAIIC
HACTOSITEIIHOCT 32 OTYMTAHE HA maptuute. [Ipu mocieqHuTe NBa MapiaMeHTa KOHTPOIBT BbPXY HMapTHUHUTE
Oemie BMeHeH Ha Komucusita o Oro/pkeT U pMHAHCH.

Jlo mpreMaHeTo Ha HOBHs 3aKoH 3a monuTuueckute maptuu (Mecen Mapt 2001 roguHa) KOHTPOIBT BHPXY
pasxoqure 3a M300pHUTE KaMIIaHUM B bbirapusa, JOKOJIKOTO MOXE Ja ce TOBOpH 3a TaKbB, C€
ocwuiectBsaBamie oT llenTpannara wusouparenna komucusi (LUUK). Bceuukwm pasxomm, CBBp3aHU C
IIPOBEX/IaHETO Ha M300pHUTE KamnaHuu, ce oruurtaxa npen LMK, Ho Te He ce 00sBsBaxa MyOIUYHO U
CHOTBETHO HE Ce€ NpeArnpHeMaxa IMOcieaABalld JIeHCTBHU 3a MPOBEpKa HAa HMCTUHHOCTTA HAa IPEACTABEHUTE
JaHHU B KOMHCHUATA.

OTtHOCHO BbIpoca MMa au CMeTHaTa majara KamanuTeT J1a OChINECTBABAa KOHTPOI Ha (pUHAHCHUpPAaHETO Ha
MOJIATUYECKUTE MAPTHH, CMsITaM Y€ TOBa € BBIPOC 3a MPUHIIMIA, KOHTO TpsOBa Ja ce BB3NpHEME, MpH
OCBIIIECTBABAHE HAa TO3M KOHTPOJI. BBJITapcKusAT mapnaMeHT riacyBa ToBa JoBepue Ha CMeTHara mnasnara,
YHETO PBKOBOJACTBO € C MaHAAaT OT JeBeT TOJWMHMU. Bb3npue ce KOHTPOIBT Ha (PMHAHCHPAHETO Ha
MOJIUTHYECKUTE TTAPTUH J]a C€ OCHIIECTBSIBA OT HE3aBHCHM OPTaH, YMHTO MAHJAAT € Jajed MO-TOJSM OT TO3H
Ha mapnamenrta. Hue momarame ycuiaus KOHTPONBT Ja ce moxoOpsBa. YOeldeHu cMme, 4e MpH clelaBaliaTa
npomsHa B 3akoHa 3a nosmtwdeckure maptun (3III1) me ObaaT B3eTH NpenBua HalUTe OCNEKKH H
NPEAJIOKEHUS.

bux uckan Ja 06’pra BHHMAaHKE Ha HSIKOH CJ1a00CTH Ha 3aKOHA 3a IMOJUTHYCCKUTE napTur, KOUTO OKa3BaT B
€Ha WK Apyra CTCIICH BJIMAHUC U BbPXY KOHTPOJIA, KOHMTO OCBIICCTBABAME. Tloutn HAMa CTpaHa, KOATO Ja
HE mnioArioMara C JbpiKaBHaA Cy6CI/II[I/IH TMOJIMTUYCCKUTE IIapTUH. 3amo3HaT CbM C MPEIOPBKUTE HaA
EBpOHeﬁCKHH CbI03, B KOUTO C€ mmoa4epTaBa HeO6X0,Z[I/IMOCTTa AbpiKaBaTa Ja nmoAromMara nmapTuuTe, KOUTO
OTroBapsAT Ha ONPCACICHU KPUTEPHUH, 3a Aa CE€ HaAMAJIAT KOPYNIIMOHHUTE PHUCKOBE. Axo MMapTUUTC HAMAT
noAKpemnara Ha AbpiKaBaTa, TE€ MOrar Aa TbpCAT APYTd IBbTHUIIA 3a (bHHaHCI/IpaHC Ha CBOATa ,E[eﬁHOCT u
I/I360pHI/ITe KaMIIaHHH.

Bux mocTtaBui Ha MbPBO MSICTO BBIIPOCA KaK Jla ce orpeneis oduiara cyOcHaus, KOSITO JIa ce TPeBIK/Ia B
JIbpKaBHUSI OIOKET 3a ChOTBETHATa ronvHa. B wien 17 ot 3akoHa 3a MOIUTUYECKUTE MApTHH € ITOCOYCHO,
ye obmara cyOcuans 3a MOAIOMaraHe Ha MOJUTHYECKUTE MapTUU U KOATUIMH CE ONpEACIs €KEroJHO B
3aKOHa 3a JBpKaBHHUSA OIO/DKET B 3aBUCHMOCT OT Oposi Ha TONYYCHUTE JCHCTBUTEIHM TJIACOBE Ha
MOCJICIHUTE TapiaMeHTapHu u30opu. [Ipu HOpMaHO pa3BUTHE Ha HeENaTa CISABAILIUTE MapiiaMEHTAPHH
n30opw 1ie ca npe3 M. 1or 2005 T., T.€. Ipe3 IATOTO, KOTaTo OI0KETHT € Beue npueT. [Ipu HabIroaaBamoTo
ce B bearapus HamansgBaHe Ha Oposi Ha TJIACOMONABATEIHMTE € BB3MOXHO OIpelesieHaTa B OJpKeTa
cyOcuaust 3a moJmoMarane Ha MapTUUTe Ja € pa3iNdHa, B 3aBUCUMOCT OT Oposi Ha TJIaconoaBaTesIuTe MpH
eJHU WM Apyrd m3bopu. He e nm menechoOpa3HO Ja ce M3Moi3Ba 1o-cTabwiiHa 0asa 3a ompeselsHe Ha
oOmiara cyOcuausi 3a TMOJUTHYECKUTE TMApTUU W Koanunuu? Hampumep, kKaTo oOIpeneneH MpOLEHT OT
MPUXOJUTE IO penyOIMKaHCKHs OFO/DKET WK Jpyra 0a3a. B MoMmeHTa cymaTa, KOSTO € OmpejeieHa Cliel
MocJieAHUTE U300pH, € 4,5 MuIMoHa neBa, wiu o 1,15 nesa 3a nmoyydeH JACUCTBUTEICH II1ac.

CrepBamusit BBOPOC € KaK J1a ce pasmpenesst cyocuausita? B ToBa oTHOIICHHE B 3aKOHA UMa HEIBJIHOTH U
HHE CME CBHACTCIM Kak JABE OT IOJUTHYCCKUTE MAPTUH — MAHIATOHOCUTENUTE Ha YIPaBISIBAILOTO
MHO3HMHCTBO, Ch31aBar mpobsiemu Ha koanuiusata HIACB. B 3akoHa e ka3aHo, 4e 32 KOQIUIIUUTE, KOUTO Ca
Ope€acTaB€HU B IapjlaM€HTa, IoJjaramara uM ce Cy6CI/I,HI/I$[ CC pasnpeacislt MEXAY CbCTABAIIUTE I'M MMapTUH
IPONOPIMOHATHO Ha Oposi HAa HAPONHHUTE IIPEICTAaBHTENM Ha BCSKa OT maptumre. JlBeTe mapTuu
MaHJJaTOHOCHTENIM O TpsAOBajo Ja MoydaT cyOcHaus choOpa3HO Oposi HAa HAPOJHHUTE MPEJACTABUTENN OT

* v
I'eopru Hukoinos e mbpBusT npeacenaten Ha CmerHara nanata Ha PemyOnuka bbirapus cien ch3gaBaHeTo i npes
1996 ronuna
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IBeTe mapTHH (WIeCT IymM), a B ACHCTBUTENHOCT Te IMOJyYMXa IIojlaramiata ce CyOCHAus 3a IisiaTa
KOaJIMLMKA, OmIpejaeneHa Ha Oa3aTa Ha IONy4YEeHUTE OT Hed MACHCTBUTENHM TIJIaCOBE Ha MOCIEIHUTE
napJaMeHTapHu u300pu. MHOTo 4yecTo B U300PHUTE JIMCTH HA KOAIUIMUTE CE BKJIIOYBAT U OMBAT M30MpaHU
3a HAPOJHHU NPENCTaBUTENN KaHAMIATH, KOUTO HE Ca WICHOBE HA HUTO €Ha OT MapTHHTE, 32 KOETO TpsiOBa
Jla ce HaMepH ChOTBETHO PELICHUE B 3aKOHA.

3aKOHBT HE Ka3Ba HHUIIO M 32 MOJUTHYECKUTE MApTHH, KOMTO Ca 9YacT OT JajeHa KOAJIHIHS, HO HAMAaT
NpEICTAaBUTENN B NapiaMeHTa. TakWBa MAapTUW y4yacTBaT B M30OPHUTE KaMIIAHWHU, Pa3XOJBaT COOCTBCHH
cpencra. ToBa, ue TexHM KaHAWAATH ca OWIM Ha HEeW30MUpacMU MeCTa, HE O3HAuyaBa, 4ye He TpsOBa na
HoJTy4JaBaT AbpKaBHa cyOcuaus. U omre Hemo, KoeTo mpaBu BredyarineHne. CeriacHo wieH 16 ot 3akoHa 3a
MOJIUTUYECKUTE TMAPTHH MPAaBO Ha IMOAMOMAraHe C IbpKaBHA CyOCHIMsI MMaT M MapTUUTE, KOUTO HE ca
IpEACTaBeHW B IapjaMeHTa, HO ca HOJIy4YWIM Hal-manko 1% OT BCHUYKM [EHCTBUTENHM IJIacOBE Ha
TIOCIIeTHUTE TapiiaMeHTapHu n30opu. TpsaOBa ma WMa paBHOIIOCTABEHOCT C MApJIAMEHTAPHO IPEICTaBCHUTE
HNapTUU ¥ KOAIUIIMH, [ONyYaBallll AbpKaBHA cyOcuaus. 3aTtoBa B WwieH 16 oT 3akOoHA 3a MOJTUTHYCCKUTE
HapTUH CIIeBa Ja Ce MPEIBUIN BE3MOKHOCTTA JIa CE IOANOMArar ¢ Ibp>KaBHA CyOCHIVSI HE caMO MapTHUTE,
HO U KOAJHLHMUTE, NOJIYYHIH Hail-mManko 1% OT HelCTBUTENHUTE IJIaCOBE HA MOCIETHHUTE MapiiaMeHTapHH
nzoopu.

Ilo BBIpOCa 3a aHOHUMHUTE JapeHus. MiMa MHOro CTpaHM, B KOUTO aHOHMMHHUTE JapeHHs ca 3a0paHeHu.
[IpenoppkuTe 1 Ha EBpomnelckus cpio3 ca 3a M30sArBaHe HA AHOHUMHHUTE ITapeHHs. 3ajaBaM CH BBIIpOCaA -
AQHOHMMHO JapeHue WM aHOHUMeH aaputen? [lamu TpsOBa na ce roBOpU 3a aHOHMMHO JapeHHe WU 3a
AQHOHMMEH JIapUTell, KOUTO € U3BECTEH, HO 110 pe/l IPUYMHU He xkKellae Ja Oble orylaceH? bbiarapckusar 3akoH
3a MOJMTUYECKUTE MapTUU 3a0paHsiBa aHOHUMHUTE JapeHHs, HO caMO, KOraTo TEXHHUAT pa3Mep € MO-TOJsM
oT 25% oT roauiHaTa Jbp)KaBHa CyOCHIMs, a KOraTo NapTUUTE HE MOJIyyaBaT Abp)KaBHa cyOcHUAHs — B
pasmep mo-roisiM oT 25% OT Hali-Majkara TOAMINHA Ibp)KaBHa cyOcumus. busmmsr mpesugent [leTsp
CrosHOB aTakyBa 3aKOHa 3a MOJUTHYECKUTE MAapTUH B Ta3d My 4acT - Ja OTHAaJHAT aHOHHUMHUTE AapeHus,
HO OUYEBHJIHO HsIMallle BOJIA U CJI€]] KaTo 3aKOHBT Oellle BbpHAT, TOM ce IIperjacyBa B ChILUS BUJ. 3acilyxKaBa
Jla ce MOMUCIM IO BBIIPOCa, Aaly He TpsAOBa a ce yBeJW4d pa3MepbT Ha AapeHusTa? Moxe OH, KakTo € B
CAIlll, TpsiOBa 1a MMa CIUCHLM Ha JapUTEIUTE U TO3U, KOMTO € MOTydMs JapeHHs, caM Ja orJlacsiBa UMeHaTa
Ha JApUTENINTE, 3a J1a MOXKE /1a ce KOHTPOJIMpa CIa3BaHETO HA OrpaHUYEHUsITa 3a JapeHusTa. MHoro mo-
no0pe 6u Omilo BcAka mapTusl Aa choOlaBa MMEHaTa Ha Te3U, KOUTO i NapsABaT ChC ChOTBETHH CPEICTBA.
TpsabBa ga ce mpeocMuCTH U TOUYKa 3 Ha wieH 22 oT 3aKoHa 33 MOTUTHYECKUTE TTAPTHH, B KOSTO € IIOCOYCHO,
4ye MapTUUTE He MOraT Ja IOJyd4aBaT CpelcTBa OT mpennpusatus ¢ Haa 50% ABpKaBHO MM OOLIMHCKO
y4YacTHe WIX OT MPEANPHUSITHS WM OpraHU3aINH, M3IIBJIHIBAIIN 110 JOTOBOP Jbp)KaBHA OOIIMHCKA ITOPHUKA.
Cera, xoraro NpUKIIOYBAME MpHUBATHU3ALMUATA, JENBT Ha mnpeanpustuara ¢ nox 50% IbpxkaBHO WIH
OOIIMHCKO ydacTHe L€ cTaBa BCE MO-TOJIAM, KaTO 3aKOHBT JaBa Bb3MOXKHOCT T€ Jja JapsABaT CpeAcTBa Ha
napTuute 0€3 J1a € ONpeesieH MaKCUMAaIHUAT pa3Mep Ha JapeHHETOo OT €IHO TaKOBa MPeIIpUsITHE.

Koraro roBopum 3a mojuTHdecka KOPYMIHs, Bb3HUKBA BBIIPOCHT, BH3MOXHO JIM € €IUH PHKOBOAWUTEN HA
MPEINpPUATHE, YAETO OCTaBaHE KATO PHKOBOJAMTEN J1a 3aBHCH OT TE€3W, KOWTO 1€ CIEYENSAT CIICABAIUTE
n300pH, J1a pellu J1a Jajie CPEACTBA U Ha SJJHUTE, U Ha APYTHTE, 32 J]a CH KYIIU 1T0CTa JIaiey Mpeayu n30opure.
Mooke Ou TpsiOBa Jja ce MOMUCIIM M 33 Taka HapeYeHATaHap. TPETa CTpaHa - Tasu, KoaATo Aapssa. Cieasa na
UMa OTpaHWYeHHE 32 MaKCHUMAaJHHsI pa3Mep Ha JIapeHUsATa HEe caMo 3a MapTUUTE, KOUTO TH MOJIy4aBar, HO U
3a ChOTBETHUTE JIMIIA, KOUTO JapsBaT, OCOOCHO KOTraTo CTaBa AyMa 3a Ibp)KaBHU M OOMIMHCKH MPEIIPUSITHS.
VYyactBan cbM B U300pHHM KaMIlaHWU M 3HAM KaK MOXe Jla Ce IJIaTH MPUMEPHO 03BY4YaBaHETO HA 3ajia WU
TpaHcropt. Ta3u npukpura GpopMa Ha MoIOMaraHe Ha MOJUTHYECKUTE MapTUU TPsIOBa Ja HAMEPH MSCTO B
3aKOHA.

OT mo-106po periaMeHTHpaHe B 3aKOH Ce HyKAae ChLIO Taka U MOJI3BaHETO HA MPEIOCTABEHUTE MOMEIICHHS
Ha naptuute. Cera B wieH 21 e xa3aHo, 4e NPEAOCTaBEHUTE ITOMELICHUS OT Ibp)KaBaTa WM OT OOLIMHUTE
Morar Jia ObJaT MpeHaeMaH caMo 3a JISHHOCT, 00CITy>KBallla ISHHOCTTa Ha OJIUTHYECKUTe napTuu. Kaksa e
Ta3u AerHocT? CBUAETENN CMe KaK B TaKWBa MOMEIEHHUS c€ OTKPUBAT ThPrOBCKH 3aBEICHUS U CE Ka3Ba, ye
B TSX CE MPOBEKAAT ChOpaHHsi. MHUCIS, Ye € HeoOXoUMa TMO-ToJIsiMa CTPOTOCT B TOBa oTHomeHue. CKOpo
Ie HallpaBUM IPOBEpPKa 3a TOBA, KOETO JbpkKaBaTa M OOMIMHHUTE ca MPEeNOCTaBWIM Ha MApTUHUTE, a U Ha
MHOI'0 Jpyr'd OOIIECTBEHU OpraHu3aluy, ¢ OJaropoaHaTa el Te Ja OCBILECTBSBAT CBOSATA JEWHOCT, 3a Ja
BUJMM KaK Ce H3I0J3Ba TOBA UMYIIECTBO M Jald TO € IIPEIOCTABEHO Ha JIPyId, ¢ L€l pealu3upaHe Ha
OIIpeJeNICHH IPUXO/1, KOUTO HE BUHATH BIM3aT B KacaTa Ha ChbOTBETHATA IapTHS.

3a CBHbXXaJICHUC, B HOBUTEC 3aKOHOIIPOCKTU 3a IMOJIUTHYCCKUTEC IMapTUH, KOUTO IMO3HABaM, HE € pa3pa60TeHa
JO0CTATBh4YHO n06pe qacTTa 3a (bHHaHCOBI/IH KOHTPOJI HAa MapTHUTC. B 3aKOHOIIPOCKTA Ha I'-H Emun KOH.IJ'IYKOB
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W TpyNa HApOAHM IPEICTABUTEIHN € IMMOCOYCHO, Y€ MOJUTHYECKUTE MapTuu npenctasst B CMeTHaTa majnara
J0 15 mapT Bcsika roJiMHa OTYET 3a MPUXOJUTE U PAa3XOJUTE CU 3a MPeAXoJHATa rofAuHa. B 3akoHOMpoekTa
ce TIPeIBMK/IA ChIIO TaKa MapTUUTE Ja MOJISKAT Ha He3aBUCUM (PMHAHCOB OJIMT IIPH OIPEJICIICHN yCIIOBHSL.
Koii me ocwiiecTBsiBa T03u oauT — CMeTHATA MajaTa Wik JUIUIOMUPaHU €CKIIePT-CUeTOBOAUTEIN? AKO TOU
Ce OCBINECTBSBA OT JWILUIOMHUPAHH EKCIIEPT-CUETOBOJUTENHN, HsAMa JIH Ja C€ YTeKHH (PUHAHCOBOTO
ChCTOSTHUE Ha OTACIHUTE MapPTUU C Pa3XOUTE 33 OJIUTA U 3aBepKaTa Ha TEXHUTE (PMHAHCOBU OTYECTU?

bux HacTosiBax ma ce OOMHCIISAT MAJIKO IOBEYE TEKCTOBETE B 3aKOHa, CBbpP3aHNU C KOHTpOJIA. 3aKOHBT HH
3aAbJhKaBa B CpPOK OT 6 Mmecena ciuen npeacTaBsiHEe Ha OTYETUTE, T.C. OO 15 CCNTEMBpPHU, [a HU3BHPIIUM
IMPOBEPKU U Oa C€ MPOU3HECEM 3a PCAOBHOCTTA HaA q)HHaHCOBaTa JAOKYMCHTAIUA HA MOJUTHYCCKUTE MMapTUH
CBhITIACHO M3WCKBAaHUATA HA 3aKOHA. 3a CBXXAJICHUEC, HE MOXKEM Ja IpaBUM HAaCpCUIHU IMPOBEPKU Ha TPETHU
CTpaHH, KOUTO Jda AaAdaT BB3MOXKHOCT Ida €€ BHAW HMMa JIM CKPHUTO (1)I/IHaHCI/IpaHe Ha IapTUUTC WK HE.
3akOHBT HE npeaBuKaa ChIIO TakKa 3a€HO C OTYETA 3a NPUXOAUTE M PA3XOAUTE Ja CE€ TIPCACTaBd U
T'OAUIIHUAT CUHCTOBOJACH 6anch, 3a Ja C€ BUAU C KAKBO HMYLICCTBO pasnoJjarar napTuuTe, Adajiu TO €
3aBeIeHO. be3 3aKOHBT Jla HU € BMEHMII KaTo 3abJKEHHE J1a OrjiacsiBame OTYCTUTEC, HUC IIPABUM TOBA Ha
I/IHTCpHeT-CTpaHI/ILIaTa cu. B 3akoHa ciaenBa ga ce periiaMeHTHpa JaBaHETO Ha I'JIACHOCT U HY6J'II/I‘{HOCT Ha
OTYCTUTC Ha IMOJUTHYCCKUTEC IApTHUH, 3a Aa 3HASAT 6T;J'IFapCKI/ITe TpaXJaHU C KakKBHU CPEACTBA paslojarar
CBbOTBETHUTE MMAPTUHU U 3a KaAKBO I' U3I10JI3BAT.

bux xenan ma mocrass oIe €ANH BBIPOC, KOHTO HE € CBBP3aH MPSKO C (PUHAHCUPAHETO HA MOIUTHISCKUTE
naptuu. Hopmanso yu € B bbirapus Aa uMa ToJNKoBa MHOroO naprtud — Haja 280, roasgMa 4acT OT KOUTO He
npezacrassT oryetu B CMeTHarTa nanara?

IIpenu nBa mecena mpoKyparypaTa ce 00bpHa KbM Hac Jja IpeAocTaBUM HMHGOpMAaIMs 3a JIBE MapTUu Jaiu
ca mpeacTtaBuin otyeture cu B CMmeTHara majnara. Okasa ce, 4e Te3W MapTHUH IBJDKAT NAaHbIU U 3aTOBa CE
pasciieaBaT OT MpoKyparypaTa. ToBa MOTBBpXkKAaBa MOATa Te3a, Ye YacT OT HapTUUTE, PETUCTPUPAHU NpPU
YCIIOBHATA HA CTapus 3aKOH 3a MOJUTHYECKUTE MApTHH, KOWTO Oelre mo-mudepaneH, ca Mo ChIIECTBO
TBPrOBCKH JpykecTBa. TpsOBa na ce MpeABHIAM IMPEeperhcTpanus Ha Te3W MapTHH, Ja WMa IO-ToJsMa
CTPOTOCT Ha 3aKOHA MPH OCHINECTBSIBaHE Ha THProBCKa JACWHOCT oT maprumre. CTporoct TpsdBa na ce
NPOsIBSIBA U 110 OTHOIICHHE HA MApTHUHUTE, PETUCTPUPAHH 32 y4acTHe B CbOTBeTHHUTE M300opu. He mora na cu
JaM OTIOBOp Ha BBIIpoca 3aIio 3a 18 mapTuu, perucTpupaHd 3a ydacTHe B IOCIEIHUTE IapilaMeHTapHH
n300pu, HE € MoJaJeH HUTO eauH riac? 3amo Hal-MaJko IMpeJCTaBISABAlIUTE ChOTBETHUTE MAPTUH H
TEXHUTE CHIIPYTH HE ca INIaCyBallu 3a Te3U MapTUu?

B nocnennuTe mapiaaMeHTapHU H300pH ydacTBaxa 54 mapTHU M KOAIHIUH. 3a TsX Ce oTIevyaraxa OnpeaeicH
Opoli OFONETHHH ChC CPEICTBa OT JbPXKABHHUS OKOJDKET, TOJIIMA YacT OT KOMTO OCTaHaxa HEHM3IIOJI3BaHU.
[NapnamenTsT Oeme Hamepuin A00pPO pelIeHHe, KaTo MapTHHTE CH 3alulaliaT OTIEYaTBAHETO HA CBOUTE
OroneTnHU. 3a chXaneHrne, KOHCTUTYIIMOHHUAT CBII OTMEHH TOBAa PEIICHHE ¢ MOTHBA, Y€ CE HapyllaBaT
npaBa. TpsOBa J1a ce TBPCH APYro pelIeHUe, KOETO Jia OrpaHUdYd Pa3XoJBaHETO Ha JBPXKABHU CPEJICTBA 3a
u3bopute. Moeto yOexIeHue e, 4e OT JbpiKaBHUsI OIOIKET CJIeBa Aa Ce MMOKPHBAT Pa3XOAUTE 3a OIOJIETHHU
Ha OTIEJIHUTE MAapTHH cropen Opos Ha TMOAAJCHUTE 3a TAX TilacoBe. ToBa He TpsAOBa Ja ce cMsATa Karo
OrpaHMYaBaHEe Ha MApTHUHUTE, a [TOEeMaHe Ha YacT OT pa3xolu 3a M300pHHUTE KaMIaHWHU OT TAX, CIel KaTo ca
3asBIIIH KEIaHUETO CH 33 YYacTHE B U300pHTE U YIPaABICHUETO Ha AbpiKaBara.

IMo3Bonux cu Oa ce cOopa Ha HAKOM CIabocTH B 3aKOHA 33 MOJNUTHYECKUTE I[APTHH, CBBP3aHU C
(uHAaHCHpaHETO W KOHTpOJa Ha NApTHUTE, BOJEH OT pa3dupaHeTo, 4e TOW TpsOBa Ja ce moaoOpu
3HAYMTEHO B ToBa oTHouIeHue. CieBa Ja ce OTYeTe JOCeraliHaTa MpaKTHKa P HErOBOTO MpHUIaraHe, 3a
Jla ce rapaHTHpa MPO3Pav4HOCT W IyOIMYHOCT HAa (PUHAHCUPAHETO HA MAPTHUHUTE, KAKTO WM Ja CE IOBHIIA
TSIXHATA OTTOBOPHOCT 3a CIa3BaHE HA 3aKOHA.
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THE POLITICAL PARTIES ACT AND ITS WEKNESSES ON ISSUES OF CONTROL OVER

THE PARTY FUNDING

Assoc. Professor George Nikolov, PhD"

In the first years of democratic changes there was a special parliamentary committee functioning at the
Bulgarian National Assembly, where all political parties used to submit their reports. This committee,
however, did not give publicity to the reports, which were kept at the records office of the Parliament and
was not always insistent on receiving the political parties financial reports. Within the two previous
parliaments it was incumbent on the Budgetary and Financial Committee to exercise control over all political
parties.

Prior to the passing of the new Political Parties Act in March 2001 it was the Central Election Commission
(CEC) that exercised control, as far as it is possible to speak of such control, over expenditures for election
campaigns held in Bulgaria. All expenses related to the carrying out of election campaigns were reported to
CEC. However, they were not made public and respectively no subsequent actions were taken to verify the
information, which was submitted to the Commission.

As far as the capability of the National Audit Office (NAO) to establish control over the funding of political
parties is concerned, personally I think that it is a question of the appropriate principle which to govern the
exercise of this control. The Bulgarian Parliament placed its confidence in the National Audit Office, the
term of office of its governing body being nine years. It was established that an independent body with
mandate much longer than that of Parliament would exercise control over the funding of political parties. We
are convinced that our comments and suggestions will be taken into consideration when new changes in the
Political Parties Act (PPA) are discussed.

I would like to draw the attention to certain shortcomings of the PPA affecting to a different degree the
control that is to be established. There is hardly a country, which does not grant state subsidies to political
parties. I am well acquainted with the European Union recommendations, in which the emphasis is put on the
necessity of state subsidies for those political parties meeting all the requirements. The general purpose is to
reduce the possibilities of corruption. If the parties cannot count on state support they are likely to seek other
ways to fund their activities and election campaigns.

To my mind the most important question is how to determine the amount of the overall grant in the state
budget for the respective year. Article 17 of the PPA provides that the amount of the overall subsidy for
political parties and coalitions is determined each year in the State Budget Act depending on the votes cast
and valid at the last parliamentary elections. If events take their normal course the next parliamentary
elections will be held in June 2005, meaning that the budget will have already been passed. Bearing in mind
the decreasing number of the electorate in Bulgaria, it is likely that the amount of the state subsidy for
political parties vary depending on the number of voters at different elections. Isn’t it expedient to resort to
more solid basis for determining the overall grant for political parties and coalitions? Taking certain
percentage of the state revenue can serve as an example in this respect. At present the sum, which has been
determined following the last parliamentary elections amounts to 4,5 million levas or 1,15 levas per vote cast
and valid.

The next question concerns the partition of the state subsidy. There are lacunae in the law in this respect and
it is possible for us to witness how two of the political parties — the bearers of the mandate of the ruling
majority cause difficulties for the National Movement “Simeon the Second” Coalition. The law provides that
the subsidy, which has been granted to the coalitions with deputies in the National Assembly, is divided
among their constituent political parties proportionally to the number of deputies of each party. Thus, the two
parties, bearers of the mandate, should receive a subsidy according to the number of their deputies in the
National Assembly (amounting to six people). In fact they received the state subsidy, which has been
allocated to the entire coalition and which has been determined on the basis of the valid votes cast for it at
the last parliamentary elections. Very often candidates who are not members of either political party are
included in the voting lists and elected as deputies in the National Assembly. This problem ought to find its
legal solution.

" Mr. Nikolov is at present the Chairman of the National Audit Office.
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The law also remains silent about the political parties that participate in a certain coalition but do not have
representatives in Parliament. Such parties take part in the election campaigns resorting to their own
financial means. The fact that their candidates ran for impossible to win places does not mean that these
political parties should not receive a state subsidy. And one more issue of interest — pursuant to Article 16 of
the PPA political parties, which are not represented in the National Assembly but have won at least 1% of all
valid votes cast at the last parliamentary elections, are also entitled to a state subsidy. Those parties and the
parties and coalitions represented in Parliament and receiving a state subsidy should be put on an equal
footing. That is why Article 16 of the PPA should also provide for the possibility of granting a state subsidy
not only to the parties, but also to the coalitions that have won at least 1% of the valid votes cast at the last
parliamentary elections.

And now some words about anonymous donations. The latter are forbidden in many countries. The European
Union recommends that anonymous donations should be avoided. At this point the following question arises
— an anonymous donation or an anonymous donator? What exactly should be discussed here — the
anonymous donation or the anonymous donator, who is known but due to a variety of reasons desires to
remain outside of all public attention? The Bulgarian PPA forbids anonymous donations only when their
amount exceeds 25% of the yearly state subsidy. In the case of political parties that do not receive such a
subsidy the amount of donations should not exceed 25% of the smallest early state subsidy. Former President
Petar Stoyanov criticized the PPA exactly in this part and insisted on dropping out of the anonymous
donations. Apparently he could not impose his will and following his veto the Act was passed once again by
the National Assembly without changes. Isn’t it necessary to increase the amount of donations? That is a
question worth considering. Perhaps, following the American example, there should be lists of the donators
and the one who has received the respective donation should announce the names of the donators himself. In
such a way abiding by the donation restrictive rules can be controlled. It would be much better if each
political party announces the names of those who supply it with the necessary means. Article 22, paragraph 3
of the PPA should also be given a second thought. It stipulates that political parties cannot receive grants
from companies with state or municipal participation exceeding 50% or from companies or organizations
fulfilling a contract for public procurement. The process of privatization being close to completion, the
number of companies with state or municipal participation below 50% will tend to increase. The law makes
it possible for these companies to make donations to political parties without determining the largest possible
amount of the donation in question.

When one considers corruption in politics, the following question arises — is it possible for a manager of a
company, whose position in the company depends on the people winning the next elections, to decide and to
make donations to both sides ensuring in such a way his position long before the elections take place? The
so-called “third party” — the one making the donation — should also be taken into consideration. There must
be restrictions concerning the largest possible amount of donations that political parties can receive and that
the respective persons can make, especially when it comes to state and municipal enterprises. I have
participated in election campaigns and I know how for example transportation or the sound equipment of a
hall may be paid. Such disguised ways to support political parties should also be legally provided for.

The use of all premises given to political parties should also be subject to further legal regulation. The
present Article 21 stipulates that state or municipal premises may be rented anew only for the purposes of
political parties’ activities. What kind of activities are these? We can witness the opening of shops in such
premises while it is officially maintained that they are used for political gatherings. To my mind greater
stringency is required in this respect. Soon we intend to conduct checks of all that the state and different
municipalities have given to political parties and many other public organizations with the noble purpose of
allowing them to conduct their activities. Our aim will be to see how the property in question is disposed of
and whether others use it for earning certain incomes, which remain outside of the political parties’
resources.

Unfortunately, the new bills that I am aware of and which concern political parties do not contain detailed
provisions regarding the financial control over them. Mr. Emil Koshlukov and a group of deputies have
presented a bill, in which it is stipulated that no later than 15 March each year all political parties are obliged
to submit to the National Audit Office reports about their incomes and expenses for the previous year. The
bill also provides that under certain conditions political parties are subject to independent financial audit.
Who is to carry out the audit — the National Audit Office or certified public accountants? If the latter carry it
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out, it is possible to aggravate the financial condition of each political party with expenses for the audit and
the authentication of the financial reports.

I think that it is appropriate to give much more thought to the legal provisions concerning the exercise of
control. It is a legal obligation within 6 months since the date the reports have been submitted (that is, no
later than 15 September) to conduct the respective checks and to pronounce on the regularity of the financial
documents of the political parties in accordance with the requirements of the law. Unfortunately, we are not
able to make counter-checks on third parties in order to reveal concealed funding of political parties. Neither
does the law provide for the yearly balance sheet to accompany the report on the income and expenditure in
order to reveal the property political parties have at their disposal. We are not legally obliged to make the
reports public and still, we do it on our Web sites. The law should regulate the process of giving publicity to
the reports of the political parties. In such a way all Bulgarian citizens will be aware of the means these
parties have at their disposal and of the ways they use them.

I would like to dwell upon one more question, which is not in direct connection with the funding of political
parties. Is it a normal situation that there are more than 280 political parties in Bulgaria, most of which do
not submit reports to the National Audit Office?

Two months ago the prosecution demanded information from us whether two political parties had submitted
their reports to the National Audit Office. It turned out that the parties in question owed taxes and were
prosecuted respectively. This case confirms my view that some of the political parties, which were registered
under the provisions of the old and more liberal PPA, are in fact companies. Re-registration of these parties
should take place in order to ensure greater stringency of the law, when it comes to companies functioning as
political parties. The same stringency of the law should be applied to all parties, which are registered for
participation in the respective elections. I cannot answer myself the following question - why wasn’t a single
vote cast for any of the 18 political parties on the list for participation in the last parliamentary elections?
Why didn’t at least the leaders of the corresponding parties or their wives vote for them?

Fifty-four parties and coalitions took part in the last parliamentary elections. Certain amount of voting-papers
was printed for their needs, taking means from the state budget. Great number of voting-papers was not used
at all. As a result of a parliamentary decision political parties were obliged to pay for the printing of their
own voting-papers. Unfortunately, the Constitutional Court annulled this decision, claiming that it violated
rights. It is obvious that another solution must be sought for putting certain limitations on spending state
means for elections. To my mind the state budget should cover the expenses of separate political parties for
voting-papers according to the number of votes cast for them. This should not be considered as imposing
restrictions on parties, but as their sharing part of the expenses for the election campaigns, once they have
declared their willingness to participate in the elections and the state system of government.

I decided to dwell upon certain shortcomings of the PPA, concerning the funding of political parties, as well
as the exercise of control over them. It is my conviction that the Act needs substantial improvement in this
respect. The existing practice related to its implementation should be taken into consideration in order to
ensure transparency and publicity when it comes to the funding of political parties, as well as to consolidate
their responsibility for abiding the law.
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IIPOBJIEMH ITPH KOHTPOJIA HA ITIPUXOJHTE H PA3XOIHUTE HA ITOIHTHYECKHUTE ITAPTHH
Kamuna Kpbcmeea—l(aﬂeea*

n

WckaMm na 3amoyHa ¢ IMTaT OT M3Ka3BaHETO Ha €IHWH AMCpPHUKAHCKH CEHATOop, KOHTO € Kasajg, 4€ 6
NOMUMUKAMA UMA 08€ 8AICHU Hewla: nvpeomo ca napume, a 3a 6mopomo He moza oa cu cnomus". CHOpCI{
MEH TpHU Ca OCHOBHHUTEC MNPUHIUIIK IPHA OCBUICCTBABAHCTO Ha IOJHUTHUYECKATa JIEHHOCT: HY6J'H/I'-IHOCT,
MMPO3pPavYHOCT U CTPOI' KOHTPOJ Ha (bHHaHCI/IpaHeTO U pa3xoABAaHCTO Ha CpeACTBAaTa, NPEAOCTABCHU Ha
IMOJINTHYCCKUTE MapTUH.

[To cunata Ha TOBa, 4e 3aKoHbT 3a nonutudeckute naptuu (3I1I1) Geme mpueT U Bie3e B cuiia Ha 28 MapT
2001 roguna, CmetHara nanara npe3 2002 roauHa 3a ITbPBU BT U3BBPIIM MPOBEPKA HA PEIOBHOCTTAa Ha
(uHAaHCOBaTa MOKyMEHTAIlMs Ha TAPTHHTE BBB BpPB3Ka ¢ TexHuTe ordeTH 3a 2001 roamHa, CBIIacHO
M3UCKBaHMATA Ha 3aKOHA. Pe3ynraTure oT Te3u oTyeTH 0sfXa OTpa3eHu B IOKIaj, myOiaukyBaH Ha MHTEpHET
cTpaHuuara Ha CMeTHaTa najaTta. Mosita 3aja4a € Jla BU 3all03Has C OCHOBHUTE IPOOJIEeMH IIPU KOHTpOJIA.
Ot cmabocture B 3aKOHA 3a IOJUTUYECKUTE MAPTHUM IPOM3THYAT U MPOOIEMHUTE, YCTAHOBEHU MU
U3BBPIIBAHETO HA TO3U KOHTPOJI, Bb3JIO’keH Ha CMeTHaTa nanara.

CMmeTHara manaTa, OCBINECTBSBAMKU 3a NBPBH I'BT KOHTPOJI, CE€ IMOCTapa JAa Cb3[aje OpraHu3aius 3a
M3ITBIHEHNETO HAa WIeH 26 oT 3aKkoHA 3a IOJUTHYSCKHUTE mapTuu. [logroremxme cmenuanHa ¢opma, MO
KOATO TONUTUYECKUTE MapTHU TpaOBalle Aa OTYETaT CBOMTE NPUXOMU U pasxoau. Tasum ¢opma Oeme
00CBhJIeHa C IIPEJCTaBUTENN Ha MO-TOJEMUTE NMapTUM U cJe] TOBa s M3NpaTuxMe Ha 269 mapTuu — TOBa ca
napTaute, Kouto ca GpyHkuuonupanu npe3 2001 roguna. EquHcTBeHaTa HU 1en Oemne 1a ce yeOHAKBH I10
HSKAKbB HAUMH OTYETAa HA Te3W MapTUH, 3a Ja MOXe jJa ObJe H3BbpLIEHAa M0-0bP30 U IO-Ka4eCTBEHO
IpoBepKaTa Ha mpencraBeHuTe ordeTd. Okasa ce, 4e mucMmara ¢ gopmara Ha ordera Ha 100 maptum Osixa
BBPHATH 00paTHO, HOPaau MPOMSHA B afpecHaTa UM PETUCTpAIMs, KOETO IOCTaBs 0COOEHO OCTPO BBIIPOCA
3a MIPOMsIHA B 3aKOHA — MapTHUTE NP MPOMSHA Ha CBOMTE aJIpecH Ja YBEIOMSBAT KaKTO ChIa, KbIETO Ca
perucTpupany, Taka 1 CMeTHaTa ManaTa, 3a Jla MOXKEM Ja OCBIIECTBSIBAME C TSIX BPB3Ka OTHOCHO OTUETa M
3a NPUXOAMTE U pazxoauTe. Brnpeku Hammute ycunus, ordetd 3a 2001 roauna npeacraBuxa B Cpok camo 77
MapTHH ¥ olle 35 MapTHUu ciiell TO3U cpok — o010 112 ot 269 maprum.

[Ipe3 Ta3u rognHa (CpokbT M3Teue Ha 31 MapT) camo 68 mapTHH MpeAcTaBUXa B CPOK CBOMTE OTUETH, a CIIE]
Cpoka omie 23 mapTHd, KOETO Ch3JaBa y Hac OE3MOKOWCTBO, Y€ OCHOBHH NPUHIMIHN Ha MOJUTHYECKATa
JIEHHOCT ca HapyIIeHW — NPUHIUNHNTE Ha MyOJIMYHOCT M TPO3PadHOCT. B ChIIOTO Bpeme 3aKOHBT HE
NPEIBUK/Ia HUKAKBU CAaHKLIMU MPU HENPEJCTaBsIHE HAa OTYETHTE, OCBEH TE3M, KOUTO ca MPEIBUICHU 3a
[IapJIaMEHTapHO MpEJCTaBeHUTe NapTHMH W 3a Te3H, KOUTO ca MOIy4ywiau Haj 1% oT [elcTBUTENHO
NOJaJICHUTE IJIaCOBE, T. €. 3@ TE3U, KOUTO I0Iy4yaBaT IbpKaBHA CyOCUAUS.

Bb3 ocHOBa Ha mpelncTaBeHUTE OTYeTH, NpoBepeHHM B CMeTHaTa najara, Halld OAUTOPHU W3BBPIIMXA
MpOBEpKa 3a PEJOBHOCTTAa Ha (PMHAHCOBATAa AOKyMeHTauus Ha 40 MONUTHYECKH MapTHU - OKoIo 55% oT
HapTUUTE, IPEJCTaBWIN OTYETUTE cU. bsaxa o0XxBaHATH MApTUU C FOJIEMH IPUXOIU U Pa3X0lu U Ce€ U3BBPLIN
JIOKYMEHTaJIHa ITpoBepka Ha 98% OT nmpuxoaAnTe Ha BCUYKH MapTUX U Ha 97% OT pa3xoauTe Ha TE€3U MapTUH.
[Ipu mpoBepkara ce ycTaHOBH, Y€ 5 HMapTHU HAMAT IBPBUYHA CYETOBOAHA JOKYMEHTAlMi U ChOTBETHHUTE
pa3xomHo-ompaBaaTenHu JokyMeHTH. Oxasza ce, 4ye WMa NapTHH, KOWTO HE ca U3JaBajii IIbPBHYHHU
CYETOBOJHH JOKYMEHTH, a Pa3XxoAuTe ca T YTBBPXKAABAIN C MPOTOKONH. YacT OT mapTUUTE ca ¢ Hel'biiHa
CYETOBOJIHA JOKyMeHTanus. B 3akoHa 3a MOMUTHYECKUTE MApTHU ca W3OPOCHU M3TOYHUIM HA COOCTBEHH
cpeacTBa W OM CleJBaio Ja Ce CUMTa, Y€ TOBAa M30pOsBaHE € M3YepraTesHo. B chIIOTO BpemMe MapTHHUTE B
rpada "npyru npuxoan" ca OTYENH JMXBU U KypPCOBH Pa3IMKHU 10 OAaHKOBH CMETKH, B3€TH Ha3aeM CpEJICTBA,
MPUXOJIM OT JIOTOBOPH 33 ChBMECTHA KIIyOHa JISHHOCT, CYyMH OT MpoAax0a Ha YICHCKH KapTH U JPYTH, T. €.
MHOT'O Py IMPUXOJAU, KOUTO HE ca HaMEpWJIM OTpa)keHHe B 3akoHa. bu TpsabBano na ce mpeueHu KOW OT
CpeaCTBaTa, OTYMTAHU OT TE3W MapTHH KaTo "IpyrH Mpuxoau'", CIeaBa Ja MoydaT 3aKOHOBA PeryiaMeHTanus
KaTO U3TOYHHUIM Ha COOCTBEHH MPUXOAH, 32 JIa C€ IIOCTABU €JHAa PaMKa 3a Te3U MPUXOIH.

lomsma dacT oT cOOCTBEHUTE MPUXOIU Ca MOMYUYSHH OT MAaPTUUTE KaTO aHOHUMHHU JapeHHUs OT IOPHIUIECKI
u usnyecku nuua. Taka NOCOYEHUTE IPUXOIU KaTO "aHOHMMHH JapeHus" He OCUTYpsBaT IPO3PavyHOCT Ha

.
Karuna KpbcreBa-Kanesa e unen Ha CmeTHata nanara ot ¢peBpyapu 1999ronuna. Ts e ropuct no obpa3zoBaHue.
PabGotuna e kaTo chaus 1 3aMmecTHHK- nipencenaren B Coduiickus paiionen cba u Copuiicku rpajcku Cb.
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(MHAHCHpPAHETO M C OTJIeA HA TOBA HE OMXME MOIUIM J1a YCTaHOBUM 3a0paHuTe Mo wieH 22 mo 3akoHa 3a
HOJINTHYECKUTE IMapTUH (IPUMEPHO CPEACTBA OT YY)KAW IIPABUTEICTBA WIM Yy>KASCTPaHHU IbpXKaBHH
OpeNnpusTUs, OT mpeanpusTus ¢ Hajx 50% Ibp:KaBHO MM OOLMIMHCKO y4YacTHE, KOraTo ca aHOHUMHU
napenns). [lyG1ndHOTO OnoOBecTsBaHe BKJIIOYBA M TOBA J1a CE BUAM HE CaMO KOW ca JapUTEIHTEe, HO U Te3U
JapuTeNN Ha KOJIKO JPYyTH NMapTHUH ca HaNpaBWIM JapeHus. ToBa e MOBUIIM MPO3padyHOCTTa Ha JeHHOCTTa
Ha MapTUUTE U L€ IMOHMKH PUCKa OT KOPYIIHXI U HE3AaKOHHU TUIalllaHUA.

Cunrame, 4ye He e 100pa Kimacu(UKaAIHMATa Ha Pa3XOJHTe 1O WieH 26 oT 3aKOHa 3a MOJITHYSCKUTE TTapTUH,
KOSITO HE € eIHaKBa C pa3nopenduTe Ha 3aKOHA 3a IOPUIUUECKHUTE JIMIa C HECTOMaHCcKa 11en. bu cneasano ga
ce IpueMe IpylUpoBKaTa Ha pa3xolIuTe, 3alokeHa B HaluoHanHWTE CUETOBOAHM CTaHIAPTH, KOETO e
IMO3BOJIM €JHAKBB IOAXOA IIPU HU3TOTBAHE Ha OTYETHUTE W 1I€ TrapaHTUpa TIAXHATaA JOCTOBEPHOCT.
YcraHOBHXME, Y€ HAMA ACEH PEryIaMeHT 3a U3pa3Xo[BaHe Ha CpeICcTBaTa OT AbpXKaBHaTa CyOCHIUS, KOUTO
cpezacTBa TpsiOBa Jla ce U3pa3xo/ABaT IPUOPUTETHO 3a MpsiKaTa ASHHOCT Ha ApTUHTE, a HE 3a APYIH LEIu.

YCcTaHOBEHO € OT IpOoBepKaTa, ue eHa MapTUs He € MpeKpaTuia y4acTUETO CU B JAPYIKECTBO 32 CbBMECTHA
ThproBcka naeiiHocT. TpsOBa ga ce OOMHCIM €BEHTyalHaTa BB3MOXHOCT Ja c€ MpPEAOCTaBW IpaBO Ha
MOJIUTHYECKUTE MAPTHH Ja YIPAKHIBAT CTOMAHCKA JNEHHOCT, KaTO IOMBIHHUTEIHA, CBbP3aHAa C OCHOBHHSA
MIPEeIMET Ha AEHHOCT.

YcTaHOBHXME B HAIIUTE MPOBEPKH, Y€ TOJISIM Opoil OT MapTHUHUTE HE ca MOCOYMIIM MPUXOAU W Pa3XOAd B
OTUETHUTE CH, a IPYTH HE ca OTKPUTH Ha MOCOUYECHMTE ajpecd. ToBa JaBa OCHOBAaHHUE /1a C€ CMATA, Y€ TE3H
HapTUH HE OCBHINECTBABAT peayHa MONUTHIECKa ASHHOCT, KOETO Hajlara /1a ce IperneHH HeoOXOANMOCTTa OT
MPEPETUCTPALlsl HA BCHUYKH TOJUTHYECKH NApTUU MO JEHCTBAIlMA 3aKOH, KaKTO M Ja c€ IpeIBUAH
3aJbJDKEHHE J1a yBeJoMsABaT chla M CMeTHaTa manarta IpU IpoMsHa B OOCTOSTENCTBAaTa, MOJJIEKAIIN Ha
BIIMCBAHE B PETUCTHPA HA MOJUTHUECKUTE NMAPTHH.

ToBa ca ocHOBHHTE MPOOJIEMH, KOUTO Ca MPSKO CBBP3aHU ChC CIabOCTHTE HA 3aKOHA 33 MOJUTHYECKHUTE
OapTHA U KOMTO CME€ YCTAHOBWJIM MPU IbpBAaTa MPOBEPKA HA OTYETHTE 3a MPHXOMUTE M Pa3XOJHUTE HA
HOJINTHYECKUTE HAPTHU U PEOBHOCTTA Ha (UHAHCOBATA UM JOKYMEHTALIHSL.
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PROBLEMS IN CONTROLLING THE INCOME AND EXPENDITURE OF POLITICAL PARTIES

Katina Krasteva-Kaleva®

I would like to start by quoting the statement of a US Senator saying that “in politics there are two main
factors: the first is money, but I cannot remember the second one.”

In this article I consider three basic principles along which the political activities should be carried out:
publicity, transparency and stringent control on financing and spending the funds allocated to political
parties. The Political Parties Act in Bulgaria was adopted and became effective since March 28, 2001. In
compliance with the provisions of the law, in 2002 the National Audit Office for the first time conducted a
revision on the conformity with the law of the financial documentation of political parties in regard to their
2001 financial reports. Revision conclusions were compiled in a report, published on the Internet web site of
the National Audit Office.

The aim of this paper is to present the major problems in performing the audit control. The problems,
reported by the National Audit Office after the exercised control, are premised by and stem from the
weaknesses of the Political Parties Act.

The National Audit Office, exercising for the first time its controlling functions, made good efforts to
provide for the implementation of Article 26 of the Political Parties Act. A special financial report form was
designed that had to be completed by political parties in reporting their income and expenditure. This form
was consulted with representatives of major political parties and was sent afterwards to all 269 political
parties that have been active in 2001. The sole purpose of this approach was to make a uniform report form
for all parties, thus providing for faster and more effective audit revision of submitted reports. However,
what occurred was that letters and report forms mailed to 100 parties were returned unrecieved due to
changes in their address registration. This raised the critical issue of amendments to the law — when political
parties change their address of registration they should notify the Court where they are registered as well as
the National Audit Office which has to be in contact with them in regard to financial reporting of income and
expenditure.

Despite the efforts of the National Audit Office, only 77 parties submitted their 2001 reports keeping the
deadline and other 35 parties submitted overdue reports; this makes 112 out of 269 parties in total. During
the current year (the deadline was March 31) only 68 parties submitted their due reports, and other 23 parties
submitted overdue reports, which causes grave concerns that the basic principles of political activities —
publicity and transparency — are breached. Notwithstanding, the law envisages no sanctions if reports are not
submitted, except for those applicable to the parliamentary political parties and to the parties that have
received more than 1 % of the casted votes, i.e. the parties which receive state subsidy.

Based on the reports submitted to and examined by the National Audit Office, appointed auditors reviewed
the financial documentation of 40 political parties — about 55 % of the parties that have submitted reports.
The parties with great amount of income and expenditure were under examination and there was a document
investigation of 98 % of the income and 97 % of the expenditure of these parties. The investigation revealed
that 5 parties maintain no accountant records and relevant financial documentation (invoices, receipts,
contracts, etc.). There were cases of parties, which have not issued accounting documents, and have endorsed
expenses only with protocols. Some of the parties have incomplete accounting documentation. The Political
Parties Act envisages a list of sources of self-funding and this list should be considered complete and
sufficient. Meanwhile, some of the parties under the paragraph “Other revenue” have reported interest rates
and differences of the exchange rates on bank accounts, borrowed funds, revenues from joint club activities,
revenues from membership cards and fees, etc.- i.e. a number of other sources of revenue that have not been
stipulated for by the law. It should be considered which of these sources of funding, reported by the parties
under “Other revenue”, should be legally arranged as own sources of funding, in order to set a framework for
this kind of revenues.

" Mrs. Katina Krasteva- Kaleva has legal background and has been a member of the National Audit Office since
February 1999.
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A considerable part of the parties’ own sources of revenue comes as anonymous donations from legal entities
and physical persons. The so stated revenues as “anonymous donations” do not provide for transparency of
financing. Therefore, we cannot examine whether the provisions of Article 22 of the Political Parties Act are
observed. This article envisages that political parties cannot receive funding from foreign governments,
foreign state-owned companies, from companies, in which the state or a municipality holds more than 50 %
of the assets. But when such funding is reported as “anonymous donation”, the National Audit Office cannot
investigate it. Public announcement of parties’ funding includes not only listing of donors but also listing the
other parties these donors have funded. This would increase transparency of parties’ activities and diminish
the risk of corruption and illegal payments.

The ranking of expenditures under Article 26 of the Political Parties Act is considered inconsistent with the
provisions of the Non-Business Legal Entities Act. It is recommended that the arrangement of expenditures
envisaged by the National Accounting Standards should be adopted that will provide for a uniform approach
in preparing the reports and guarantee their authenticity. Besides, we observed that there is no distinct
regulation for spending the state subsidy, which should be spent by priority on party-related activities and not
for other purposes.

The conducted revision also revealed that one party has not terminated its participation in a joint venture
company. The option for providing opportunity to political parties to perform business activities,
supplementary to their subject of activity, should be well considered. It has been disclosed that a
considerable number of parties have not reported revenues and expenditures in their reports, while others
have not been found on the stated addresses. Therefore, it is reasonable to assume that these parties do not
conduct real political activities, which necessitates re-registering of the political parties under the effective
law, as well as setting as their obligation to notify the Court and the National Audit Office when changes in
their status occur that are to be recorded in the national register of political parties.

This paper discussed the main problems, stemming from the weaknesses of the Political Parties Act, that
have been observed during the first examination of the reports on revenues and expenditures of political
parties and the conformity of their financial documentation with the legal requirements.
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NEW TOOLS
IN MEASURING POLITICAL
CORRUPTION:
TI-BULGARIA'S
INDEX FOR TRANSPARENCY
OF POLITICAL PARTY FUNDING

HOBH METOJ/IH 34 H3C/IEJIBAHE HA
MOJTUTHYECKATA KOPYITI[HA:
HHIEKCBHT 34 ITPO3PAYHOCT HA
OHHAHCHPAHETO HA
MOJTUTHYECKHTE APTHH
HA ACOI[HAIIHA "ITPO3PAYHOCT BE3
TPAHHI[H"









HHIEKC 34 TIPO3PAYHOCT ITPH ®HHAHCHPAHETO HA IIOJIHTHYECKHTE ITAPTHH B b bJITAPUA

JI-p Anmonuii I'viv606"

BbBenenne

Kopynuusta cama mo cebe cu € MHAMKATOp 3a Hanuuue Ha npobsieM. Korato “oduumanHute”, neraiHu
IBTHINA 33 pealn3alys ce OKa3BaT Hee()eKTHBHH, OCTaBa BH3MOXKHOCTTA Ja ObJie M3IION3BaH APYT HAYHH 32
JOCTBI 110 IedUIUTHH pecypcu. Kopynyusma e emopuuen, napaieieH ped 3a Odocmueaue 00
npeghepenyuaniu nosuyuu u éracmogu pecypcu. Korato To3m pen ce IpeBbpHE B COIHMATHO S(PEKTHBEH
KOpYNuUHsATa mpectaBa Ja Oble OTAeNeH mpobiieM W ce MPEeBpblIa B JOMUHHpAIIA XapaKTepPUCTHKa Ha
COLMaNHaTa Cpeaa.

OHGHKI/ITG 3a KopyhnnoudaTa OTpassaBaT PaBHUIIECTO HA NPAKTHYCCKU ONHWUT W IMO3HAHHUE 3a MPUHIHUIINTE Ha
(byHKLII/IOHI/IpaHC n MCXaHHU3MHUTE 3a Hy6J'H/I'-I€H KOHTPOJ BBPXY aAMHUHHCTpaLUATA. B romsama wactr ot
ClIly4anute, M™MacOBOTO CBH3HAHHE, B'L3Hp0H3Be)KIIaﬁKH HarjlacaTa Ha CTpPaHUYCH Ha6JI}OIIaT€J'I Ha
KOPYINIIMOHHHA MTPOLEC, IEMOHCTPUPA BCEC MO-BUCOKA CTCIICH HAa YYBCTBUTCIHOCT KbM COLIMAJIHUA PUCK OT
MPEBPBHIIAHETO HA KOPYNIIMOHHATA CACTIKA B HEJICTUTUMCH, HO e(i)eKTI/IBeH HA4YWH 3a COIUAIIHO ITOCTHXKCHUC.
IloBumenara YYBCTBUTCIIHOCT KbM TO3H PUCK MOXKE Ja 6’bIle OIpEACIEHa KaTO HOB HIOAHC B OLICHKHUTE U
[SJIOCTHOTO OTHOWLICHHWE KBM KOPYHNIUATA, KOHUTO 0s1xa PErucCTpupaHn MHOI'OKpATHO IIPE3 IMOCICIHUTE
TOAWHU OT PpA3JIMIHNU CONHUOJJOTHMICCKU U3CICABAHU.

[Ipeexcnonnpanero Ha npodiieMa B MyOIMYHOTO MPOCTPAHCTBO JOBEAE 0 CBOSOOpa3eH MapapoKc, B KOMTO
Kopynyusima om npobnem 3anouna 0a ce 6b3npuema Kamo obscHeHue Ha cayugawomo ce. CTUXUITHATA
MONIUTH3AIMSI Ha KOPYIIHUATA Ha CBOW peJl 3aCHIM (PUKCHPAHOCTTa HA BHUMAHHETO KBbM YIIPaBIISBAIIUSL
MOJTUTUYECKH €JIUT U 32 TOpeAEH IbT HANpaBH TPYIJHO paziMyiMa IpaHHLATa MEXIY NPOOJEMHTE BHB
(YHKIIMOHMpAHETO Ha IbpXKaBHATA aJMHUHHCTpAalUs, MapaMeTPUTe Ha IIOJUTHYECKATa KOPYIIIIHS,
TPYAHOCTUTE TpE] pealn3alusaTa Ha YacTHaTa WKOHOMHUYECKa WHUIMATHBA W NMPUYUHHUTE 33 CPAaBHUTEIHO
HHCKUS CTaH/IApT Ha KHUBOT.

PazkazpT OM MOrbl [Ja 3ByYd UM Taka: KOpyNIMATa € COLManHO edQeKTHBHA, HEHakazyema |
o0JylarozieTencTBalla MOJNUTHYECKUTE €IUTU. Taka Hail-4ecTo IOCOYBAaHUTE OTIOBOpPHM MoOraT na Obaar
NPEACTaBeHU KaTO YacTH OT €AHO HEapTHKYJIHUPaHO JOKpai, HO Bce MaK JOCTAThYHO OTYETIUBO pa3dupaHe,
KaKTO 3a ChILIHOCTTa Ha KOPYIIIMOHHUS MPOLIEC, TaKa U 32 HETOBUTE JBMIKEILHU CHIIH.

BbB BB3MpUEMAHETO HAa KOPYNUMATa € Halule €IWH TUNU4eH (EHOMEH Ha MacOBOTO Cbh3HAHUE.
JlumcBamoTo B TNPEACTaBSHETO HA OONIECTBEHOTO MHEHME pa30HpaHe, KOETO Ompelens HayhHa Ha
BB3MPUEMAHE HA KOPYMIUATA, € OTHOLIEHHETO KbM MHCTHUTYLIMUTE M KbM BIAcTTa Karo Ipo. Kpusara Ha
JOBEPHETO B MHCTUTYLIMUTE HE € MpeooiiHa. buxme Moriu a TBbpJAUM, Y€ HUCKATa CTENEH Ha COLUAHa
KOMIIETEHTHOCT OMpEJeNsi MacoBO pas3lpOCTpaHEHATa IpeAcTaBa 3a OE3IHMYHOTO BIIACTBAHE, OTPA3ECHO
0COOECHO OTYETVIMBO B KypHAJIMCTUYECKHsS HAUYUMH HAa KOMEHTHPAHE Ha coLManHuTe (GaKkTh — “B3UMAT
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pemienus”, “‘yBenuYaBaT [IEHUTE W TaKa HATaTbHK.

Jluricata Ha JOCTaTBYHO OTYCTIMBO pasTpaHUYCHHE B MAacOBOTO Ch3HAHHE MEXKIYy JEHHOCTTa Ha
MOJIUTUYECKUTE CUIIM, OT €IHA CTpaHa, U IbpKaBHATa aJAMUHHUCTPALMS KaTO OTHOCHTEIHO CaMOCTOSTENCH
CyOeKT Ha COLMaJHUTE IpOLEeCH — OT Jpyra, c€ OTpa3sBa BBPXY BB3MOXKHOCTTa IPOOJIEMUTE BHB
(YHKIIMOHUpPAaHETO Ha aJMUHHCTpalysTa Jia ce OOsSCHSIBAT Ype3 KOMIICTEHTHOCTTA W XapakTepa Ha
yIpaBlleHMe€ Ha BIAacTBAIUTE IOJUTHYECKH enuTd. IlpakTuuecku oOTchcTBa  pa3dUpaHeTo  3a
AJIMUHUCTpAIMITA KATO OTHOCUTEIHO CAMOCTOSITENICH IMyOIMYeH CyOeKT, KOUTO MpUTEKaBa CBOS JIOTHKA Ha
M3rpakaaHe U pUThM Ha (QyHKIHOHUPAHE.

B Te3u ycnoBus HabJIHO €CTECTBEHO € MAacOBOTO Ch3HAHME Jla pa3jMyaBa KaTo OCHOBEH [BUTATel Ha
KOPYIIMOHHUS MPOLEC MMEHHO MOJIMTHYECKHS E€IUT W TO CaMO Ha YIpaBisdBamjara B MOMEHTa MapTHs.
[IpuunHUTE 32 TO3M PEHOMEH MOraT Aa ObJAT OTKPUTH OIle B IPUHIUITHOTO Hepa3OupaHe Ha pa3/ieieHUueTo

* TloHacTosiEM aBTOPBT € HAYYeH CHTPYAHMK KbM MHCTHTYTa mo couuonorus, BAH. XoHopyBaH acHCTEHT KbM
Katenpa “Coumonorus”, @unocodcku daxynrer, Coduiicku ynusepcurer “CB. Kmument Oxpupacku”. AHTOHUM
I'b1500B pabOTH M KaTO KOHCYJITAHT Ha HENPABUTEIICTBEHU OpPraHU3alliy, padoTen B cepara Ha YOBEUIKHTE MIPaBa,
€THUUYECKHU U PEITUTHO3HU NPpo0JIeMu, IPO3pavyHOCT Ha MECTHATA BJIACT, KyATYpHH UHAYCTPUH, HH(GOPMAIHS U BPB3KH C
OO0IIECTBEHOCTTA.
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Ha BIIACTUTE KaTO YCIIOBHE 3a MOJIbp)KaHe Ha JUHAMHYCH OalaHC B YNPaBJICHUETO Ha JIEMOKPATUYHOTO
00111eCTBO.

MacoBoTO ch3HaHHE OYaKBa BJIACTTA Ja C€ peallu3upa 4pe3 eJuH LEHTHD, eaHa Qurypa, eauH cyoekrt. Beska
Npe/CTaBa, CBbP3aHA C BB3MOXKHOCTTA DPA3MUYHUTE IOMUTHYECKH CWIIM Ja TPUCHCTBAT B PasIMYHH
NPOTIOPIMH U J]a BIUSSAT HEEAHAKBO HA Pa3lIMYHUTE BIACTH € MPEKAIeHO CIIOXKHA M TPpallHO OTOsIrBaHa OT
“Mozeparopure” Ha OOILECTBEHOTO MHEHME W Mpeau BCHYKO OT Meauure. CpbliecTBEHa vacT OT
npeaAn300pHUTE KaMIaHWU Ha OIO3MIIMOHHHUTE IOJUTHYECKH CHIIM Tpe3 TOCIeIHUTE JECeT TOJHHH,
NPAaKTUYECKH CTUMYJHpa To3u e(peKT, POKyCHUpalKHU aTakuTe CH Cpelly YNpaBJIeHHETO Ha IeHTpalHaTa
M3IBJIHUTENIHA BJIACT U MO-CHELUAIHO — KbM IbpPXKAaBHA aJMUHHUCTpAIMS, HE3aBUCUMO OT COOCTBEHOTO CH
NPUCHCTBHIE B 3aKOHOJIATEIHATA WJIM MECTHATA BIIACT.

3a0aBgHETO Ha aAMUHUCTPATHBHATa pedopMa M JMICATa HA JONBIHUTCIHM YCHIIHS 332 OCHUTYpsIBaHE Ha
o0IIecTBeHa MOAKPENa 3a TO3M IIPOLEC MO CHIECTBO OMpPEAENNXa Bb3MOXKHOCTTA MACOBUTE MPEACTABU 3a
AIIMIHHUCTpAIMATA ¥ IPUHIMIINTE Ha HEHHOTO (hYyHKIMOHUPAHE I3 OCTAHAT OTHOCHTEITHO HeM3MeHHH. To3u
npoOieM CTaBa OYEBUACH MMEHHO B OTHOIICHHETO KbM KOPYHIHUSATA. B MacoBOTO Ch3HaHME cE MPOMEHST
MIOCTETNIEHHO CaMO KOHKPETHHTE (HUTYPH, ONPEIEIAIIN MOpTpeTa Ha ‘“UMHOBHUKA”, TOJATINB HA KOPYIIIIHS.
JHec ToH u3raexaa no-paziauyHo OT IO-paHHUTE NPEJCTaBU, HO CE€ IbPKU IO ChIIMS HAYUH CIOPE] MacoBO
CIOJIEJIEHUTE TPEJCTaBH.

MacoBaTa Hariaca KbM KOPYIIHATA Y€CTO MOXKE Ja Ce M3pa3H U upe3 (pasara: “KOpyMIHsTa ¢ HaBCIKbIE .
VIMeHHO TOBa Ch3HAHWE BCHIIHOCT S IIPaBH HEBUIMMA (KO HSAKOM BCe MaK Ce OMUTA Jia IIOThPCH cepure Ha
OOILIECTBEHUS J)KUBOT, B KOUTO Tsl € HAW-pa3mpoCTpaHEeHa WM TaM, KbIeTo 6opbara ¢ Hest Ou MOria na aajie
BUIUMH pesynTarti. [IpexcraBara 3a TOBa, 4e KOPYMNIHATA € HABCSIKBAC MPAKTHICCKH IPAaBU HEBB3MOKHO
OIpeaeNsiHeTo Ha chepuTe, B KOUTO TS MOXKe Ja Oblie orpaHryYeHa). MoxkeM J1a mpuemMeM, 4e uMa chep Ha
OOILIECTBEHUST JKMBOT, KBIECTO KOPYIMATA € IO-pa3lpocTpaHeHa u cdepu, B KOHTO TS HMa IO-
pa3pyIIUTEIHO BIUSHUE, OTKOJIKOTO Ha JAPyrd Mecta. OYEBHIHO TaM, KbJIETO TE3U JIBE XaPaKTCPHCTHKH ca
HaJIUIIe B PAaMKUTE HA ellHa U Chla 0OIIeCTBeHA ASHHOCT, KOPYNLUATA € He caMO Hal-pa3npocTpaHeHa, HO ’
Half-BUCOKO PHUCKOBA KaTO HETaTHBEH (PaKTOp Ha obOmiecTBeHOTO pasutue. llle ce omurame na mpeacTtaBuM
MOJy4YEeHUTE pe3yTaTH OT TJIeJHa TOYka Ha pa3OupaHEeTo 3a TOBa, Y€ MACOBHUTE HarjlacH 3a ceparta H
pa3npoCcTpaHEHNETO Ha KOPYIIHUATA KOPECIIOHANPAT MTOMEKITY CH M B KpaliHa CMETKa HMaT BaKHO 3HAYCHHE
OT TJIe[IHA TOYKA HAa TPAXKIAHCKHS MMOTEHIMAN 33 MPOTHBOJACHCTBHAE HAa KOPYIIIMOHHATA MTPAKTHKA B MacOB
marao.

VIMeHHO TO3HM ONHT OmpeneNisi U MpayHHTE MPOTHO3HM 3a CTEIEHTa Ha Pa3IpOCTPAHCHHUE HA KOPYIILIHATA,
KaKTO M 332 B3MOXXHOCTHTE TS Ja ObJie HaMaJeHa MM OrpaHWYeHa 10 HAKaKbB HauWH B Obaenie. OHOBa,
KOETO Hal-4ecTO ce KOMEHTHpa ca WM OOOOIIEHHTE OLEHKH OT THUIa “KOPYMUHUSATa € HAaBCAKBAE , WU
KOHKPETHHTE IIPUMEpH, KOUTO PSAAKO Morar Ja ObIaT o0OOIIeHH MOHE 10 €IHO “‘CPeJHO paBHUIIE”.
AOCTpaKkTHUTE MPEICTaBU 32 KOPYMIIMPAHOCTTA Ha AJIMUHHCTpAIMATA YECTO CE M3BEXKIAT JUPEKTHO OT
KOHKPETHUTE (JIMYHU WM OT ONKTAa Ha OJM3KH U MO3HATH) MPUMEPU Ha BCEKUIHEBEH MPOKOPYMIHOHEH
HatucK. [1o To3M HauMH NMpekalleHO KOHKPETHOTO PaBHUIIE HA JOCET ¢ KOPYMIHATA JIECHO C€ eKCTPAToNInpa
Yype3 JIMIcaTa Ha JIOBEPHE B HMHCTHTYLMUTE U BB3MOXXHOCTHUTE 32 KOHTPOJ BBPXY IMPaBOMEPHOCTTa Ha
JEeWCTBUSATA MM, JIO TIPEICTaBaTa 3a MacoBa M HENIPEOI0IMMa KOPYMITUPAHOCT.

He3zaBucuMo OT CpaBHHUTENIHO TO-HUCKOTO JOBEPUE B MPAKIAHCKUTE OPraHU3allMd KaTo ajeKBaTeH CyOeKT,
KOWTO OM MOT'BJI pEajiHO Ja OrpaHHYd KOPYIIHUITA, 3aCHICHUAT TPAXKIAHCKH KOHTPOJ 3aeMa TPETO MSCTO
Cpell CHojeleHUTe pa3OupaHus 3a HAYMHHWTE MO0 KOWTO OM Morja aa ObJe OrpaHHYeHa KOPYIIHATA.
O4eBHIHO, MACOBOTO Ch3HAHHME HE BBH3MPHEMa IPAKIAAHCKUTE OpPraHU3allM¥ KaTo SJIMHCTBEH W3pasuTel U
cyOeKT Ha TpaxJaHCKa HWHHUIMATHUBA. AKTHBHHMAT TPaXKIAHCKH KOHTpol Ou TpsiOBamo ga Objae
WHCTUTYIHOHATIM3UPAH TaKa, Ue TPAKTHYSCKHA BCEKH J1a € B ChCTOSHHE J1a YCTAHOBH JIOKOJIKO JICHCTBHUATA Ha
AJIMUHUCTpPAIMSTA Ca OOCKTHBHHU M HETOJIeKAIIH Ha KOPYIIIMOHEH HATHCK.

Jopu u Gersio cpaBHEHUE MEXY PE3YJITATHTE OT PA3INYHUTE COLMOIOTMIECKH M3CIIeIBaHNS, HACOUCHH KbM
YCTaHOBSABaHE HAa OYAKBAHUATA 32 AKTUBHO aHTAKMpaHe Ha MyOJMYHUTE MHCTUTYLIMU B IPOTUBOJCHCTBHE Ha
KOPYIIMATA MTOKa3Ba, Y€ MACOBUTE OYAKBAHMUS Ca CBHP3aHM C €THOBPEMEHHO JCHCTBHE HA IOBEYE OT €AMH
myOiauyeH cyOekT. IMEHHO TyK ce KOpeHHM M €IHH OT OCHOBHHTE MpoOJeMH B NMPOTHBOACHCTBHETO Ha
KOpYMLUUATA — JUIIcaTa Ha JOCTAThYHO e€(eKTHBHA KOOPAMHALMS B AEHHOCTTA HA PA3IUYHUTE UHCTUTYLUH.
Jluricata Ha KOOpIWHALMS BOAM JO cHelHDUYHO “OCKBbISIBAaHE” Ha MEPKUTE 3a OrpaHMYaBaHEe Ha
KOpYMLUSATA, JOKOJIKOTO Pa3lUYHUTE MHCTUTYLMH Ch3AaBaT JOMBJIHUTEIHM 3BE€HA 3a NMPOTHBOACHCTBHE Ha
kopynuusita. OT JIpyra cTpaHa, JIMIICaTa Ha YCTONYMBA MpaKTHKa 3a 0OMeH Ha WHPOpMAIHS U CHOACICHO
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y4JacTuC npu peaan3anuaTa Ha ONPEACICHU MHUINATHBU HaMalisgiBa oo COMUAJICH e(beKT OT OTACIIHUTE
HHCTUTYLIMOHAJIHU TOJIMTUKU 3a IMPCOAOJIABAHC Ha KOPYIIHMOHHATa IIpaKTHUKa. HpOTHBOI{eﬁCTBHeTO Ha
KopynnusaTa €€ TbpCHU MPEAN BCUYKO IIO JIMHUATA HAa MHCTUTYLUHUH U IIOJIMTHUKH, pasnojaralid CbC 3HAYUM
BJIaCTOBU pECYpPC. MacoBOTO Ch3HAHHE CE OpUCHTHPA KbM CHUJIaTa, KOHIICHTPHUPAaHa B TE3W MHCTUTYLIUH KaTO
€CTCCTBCHA OIICHKAa 3a 3HAa4YMMOCTTAa Ha r[po6neMa U KAaTO MPOABIDKCHHUE Ha MaCOBOTO pa36HpaHe 3a
HHTEPECUTE U PE3UCTCHTHOCTTA Ha cCaMaTa KOPYIIIMOHHA Cpe€aa.

OOrmecTBeHNTE OYAKBAHMS Ca HACOUYEHH KBbM MHCTUTYIIMMTE HA BJIACTTA KAaTO JISTUTHMEH IIPEICTaBHTEN Ha
obmecTBeHus: uHTepec. OuakBaHUATA, CBBP3aHH ChC 3aCUJIEH I'PaKIAaHCKU KOHTPOJ M aKTHBHA MenuiiHa
HONUTHKA MMAaT 3HAYEHHETO Ha CBOEOOpa3eH KOHTPAlyHKT Ha OYaKBaHaTa U HEOOXOAMMAa CIIOpe[
MHO3HHCTBOTO OT XOpaTa BiIacToBa Hameca. ONTUMAaIHUTE PEIICHHS 32 OTpaHMYABAHE HA KOPYIIHATa OU
TpAOBaNoO Ja WU3rpaxaaT MPEANOCTaBKM 3a YCTOMYMBO M MOMJIEKANIO HA TPaKIAHCKH KOHTPOI
(yHKIIMOHMpAHE Ha afMHUHHUCTpanuaTa. GopcupaHeTo Ha CHCTEMaTa 3a CAHKIMOHHUpPaHEe Ha KOPYNIHOHHUTE
NpPaKTUKU HE OM HMMAallo CBOSI IBIHOLEHEH e(eKT, ako Hapea C OOCHKAAHETO M NPHEMAHETO Ha HOBO
3aKOHOJATEINICTBO CPElly KOpPYIIHATA He Ch3AaAe pa3OupaHe 3a MPUHLUINTE HA 3aKOHOAATENHHsS MPOLEC U
MSCTOTO Ha IPa)KIaHUTE B HETO.

3acuIBaHETO HA BHTPEUTHOMHCTUTYLMOHAIHUS KOHTPOI U CH3/aBAHETO HA IMOCTOSHHO JEHCTBAIIM 3BEHA 3a
NpPEBEHIMs HAa KOPYNUUATa He OM MOCTUTHAIO H3LAIO 3afadaTa CH, ako He ObJe CBIPOBOJIEHO M C
HapacTBaHE Ha MOJIMTHYECKATa BOJSI 32 NMPO3PavyHOCT BEB (PyHKIHMOHMPAHETO HA aJMHUHHCTpanusaTa. ToBa e
3HaUMMaTa MPEIOCTaBKa, KAKTO 3a MOBUILABAHE HA JIOBEPUETO B MHCTUTYLUHUTE, TaKa U 32 MOOUNU3UpaHE
Ha TPaXTAHCKOTO YIAaCTHE W KOHTPOJI BEPXY IIpolieca Ha B3eMaHe Ha PEIICHHS.

[NapamenmHoTo ¥ KOOPAWHUPAHO  MPOTHBOAEHCTBME HAa  KOPYNIHOHHUTE IPaKTUKH  HM3UCKBA
PaBHOIIOCTABEHOCT M ACHHU MPOLEAYPH 3a NOCTHI A0 WHPopManus. Camo Mo TO3M HAYMH MOXeE 1aa Obae
IPAaKTHYECKH OrpaHMYeHa BCEKHJHEBHATa IIPOKOPYIIMOHHA IIPaKTHUKa, W3UCKBAIA JOMBIHUTEIHO
3aIllalllaHe 3a BCAKO “yCKOpsBaHE” Ha aJAMUHHUCTpaTHUBHUTE Ipoueaypu. Henosepuero B MHCTUTyLMUTE
MOXe Ja ObJe IPEeosOISTHO CaMo, KOTaTo BCEe IOBEYE XOpa MOrar jaa ce yOemsT caMu B €()eKTUBHOCTTA U
HaJISKTHOCTTA HA NPUHIMIIUTE, 0 KOWUTO Te (yHKumoHupat. Camo Torapa, pa3OMpaHeTO 3a TOBa, 4e
KOpYIIMATa € Hee(eKTHBHA U BHCOKO PHCKOBA CIETKa, IE CC MPEeBbPHE BHB BB3MHPAI JTABHHOOOPA3HOTO
pa3pacTBaHe Ha KOPYNIIMOHHUTE MPEXH, (GakTop.

B Te3u ycnoBus monuTHYeckara KOPYMIMs CE€ MPEBpbIa BB BCEOOIIO OOSCHEHWE, KAaKTO HA aKTyalHaTa
MOJIUTHYECKA CHUTyalus, Taka ¥ Ha MOTEHIHala 32 HEWHOTO BB3MPOM3BEXKAaHE. s HE Om Moryia na Obae
WHTEPIPETUPaHa, KAKTO M TPEOJOJITHA HM3BBH W HE3aBHCUMO OT BCHYKH OHE3W (OPMH Ha 3aBHCHUMO
MOBEJICHUE, KOUTO OsiXxa KOMEHTHpaHH O TyK. Ho B chIOTO BpeMe, UMEHHO Ts MOJJICKH Ha Hal-OBp30
pa3no3HaBaHe U MMa BUCOK MOOMIM3HMpAI MOTCHI[MAN B YCJIOBUATA HA CEPUO3HU COLUAITHO-UKOHOMUYECKH
TPYQHOCTH, TpEJ KOUTO € H3IPAaBeHO €IHO O0mecTBO. J[BOMHCTBEHHAT W JBYCMHUCIEH XapakTep Ha
MOJIUTHYECKaTa KOPYIIHS 5 MPaBU TPYAHO ONpEIeNnMa, HO B CHIIOTO BpEME M3KIIOYUTEIHO TOAXOSIIA
KaTo (pakTop 3a rpaxaaHcKa MOOWIN3AIINSI.

[NonmsiHaTa Ha rpakJaHCKOTO MOBEJCHUE B YCJIOBHUATAa Ha M300pH C KIMEHTEJUCTKH THUIl 3aBUCUMOCTH U
OOBBP3aHOCT Ch3JaBa yCTOMYMBMSA MNpPO(QUI HAa MNPOKOPYIIMOHHATa cpela, B KOSATO (YyHKIHMOHHpAT
nyOJIMYHUTE HMHCTHTYUWH. [lO3UTHBHOTO NpPEOAOJIsIBAHE Ha Ta3d NpoOJIEMHA CUTyalusl Mpennosiara
ChCPEJOTOYaBaHE Ha YCHIMATA KbM paslIMpsBaHe Ha oOXBaTa Ha IrpakJaHCKUsA KOHTPOJI, yBeJIM4YaBaHEe Ha
e(EKTHBHOCTTa Ha KOOPJUHUPANINTE WHCTUTYIMH B MyOJWYHUS KMBOT M yBElMYaBaHE HAa CTENCHTA Ha
collMaliHa KOMIIETEHTHOCT. Bcsika enHa OT Te3M HACOKM Ha AaHTHUKOPYILMOHHO JeHCTBHE H3UCKBa
MPEOCMUCIISIHE HA CHIIECTBYBAIIUTE IMOJUTHYCCKU MPAKTUKU; U3TPaXKIaHe Ha WHCTUTYLUH 32 TPakIaHCKH
KOHTPOJI U Ch3/aBaHe Ha e(QEeKTHBHM CpeAcTBa 3a ydyactue. HUTO enHa OT Te3u MNPEeanoCTaBKH 3a
OorpaHMYaBaHe Ha INPOKOPYILIMOHHUS HATUCK HEe OMXa MOIVIM Ja ObJaT pealu3dpaHd BbH U HE3aBUCHMO OT
TPa’kIAHCKOTO ydJacTHe.

HmenHO 3aTOBa mhpBaTa M HEOTJIOXKHA CTHIIKA KbM OTPAaHMYABAHETO HA IOJIUTHYECKATa KOPYILHUS €
CBBbp3aHa ¢ U3rpakJaHeTO Ha COLMAJIHO BaJMIHA MPEACTaBa 3a 3aBUCUMOCTTA HA IMOJUTHYECKUTE €IUTH OT
BOJISITA HA TEXHUTE M30uparesu. V3BbH Ta3u 3aBUCHMOCT MAPTUHHUTE MHTEPECH M AMCIUILIMHA BUHATH IIC
IpeanojgaraT MHOTO BHCOKa CTENEH Ha JIOSJTHOCT KBbM YIPABISBAIIOTO MHO3MHCTBO, OTKOJKOTO KbM
peanHara 06a3a Ha MOJIMTHUYECKOTO MpPEACTaBUTENCTBO. KpHu3ara Ha NpeACTaBUTEICTBOTO Ha TIPYHOBU
MHTEpECH B OOIIECTBOTO € Pe3yJiITaT OT JIMIcaTa Ha e()eKTHBHU MEXaHH3MH 32 KOHTPOJ BbPXY MOBEIACHUETO
Ha MOJUTUYECKUTE CyOeKTH. Bcekn KOHKpETeH ONMUT 3a OpraHu3UpaHo AEHCTBHE 3a MIPEOJOJIsIBaHE Ha Ta3H
npo0iieMHa CUTyaIlus JOKa3Ba TOBA TBHPJCHUE. Y YaCTHETO B IOJIUTHYSCKH U300PH, KAKTO U “‘ciien300pHHS

89



KOHTpOJI” BBPXY NOBEACHHUCTO Ha IMOJUTUYCCKUTE IPEACTABUTCIIM Ca HEpaA3[CiiHa 4aCT OT IIporeca Ha
H3rpaXXJaaHe Ha HOBAa MOJUTHYCCKA KYJITypa. Cb3HAHHETO 3a OIrpaHUYCHOCT Ha CpE€AcCTBaTa 3a BB3JICHCTBHE
BOAU OO XPOHHUYHHUTE IMPOSABHU HAa OTKA3 OT MOJUTHYCCKO YHACTHC U NMPCACTABUTCICTBO, KOUTO HaA CBOU pea
OIpeaACIIAT O6H_[I/15[ COIIMAJICH Ma].l.la6 1 Bb3MOXXHOCTTA Ha NOJIUTUYECKATa KOPYIIIUA.

TeoperuueHn moaen

TeOpeTI/I‘IHI/IHT MOJICJI Ha MU3CJICABAHCTO Hajlara BHACAHETO Ha OMNPEACIICHA sICHOTAa OTHOCHO TMOHATUNHUS U
TCPMHUHOJIOTUYCH amnapar, 4pe3 KOHTO € H3rpagc€H KakTo I/IH):[eKca, TaKa U OAJIOCTHUA UHCTPYMEHTAPUYM Ha
COIMMOJIOTHYCCKOTO MU3CIICABAHC, HaA KOCTO CC OCHOBABa HACTOAIIWA JOKJIaId. HLpBOTO 1 OCHOBHO ITIOHSATHEC B
TO3W aHajnu3 € MPO3pavYHOCTTAa, HO TYK HAKpPATKO ME MNPEACTAaBUM KAKTO OII€pallMOHaIM3aludATa Ha
IMOHATHUETO, TaKa U HETOBUTC BPB3KH C APYTrU IMNOHATHA, KOUTO HIMPOKO CC M3IOJI3BAT IMPE3 IMOCICAHUTE
TOJAWHMU.

IIpospaunocmma HaBle3€ B CbBPEMEHHUS IOJUTOJOIMYEH U COLUMOJIOTMYECKU IUCKYpC IIpe3 BTOpara
nonioBuHa Ha 90-Te rogunu. [IpuHoc 3a ToBa, pa3dupa ce, uma U Aconmanus "IIpozpaunoct 6e3 rpaHumnu",
KakTO W pa3lliupsABaHETO Ha JocTbla 10 uHGopmanus. Hali-uecTo NOHATHETO 3a IPO3pavyHOCT OuBa
JOIBJIBAHO MOJ BIMAHME Ha AaHIJIOE3WYHATa TPaauLMs C JAPYTOTO OCHOBHO NOHSTHE, BBPXY KOETO €
OCHOBaHO Pa30HMpaHeTo 3a e(PEeKTUBHO IPAXKIAHCKO IPOTUBOJAECHCTBIE HA KOPYILUATA - OMYEMHOCH.

IIpenu na nmpeacTaBUM HAaKpaTKO JIOTMKATa Ha ONEpallMoOHaIN3alys Ha Te3U IOHATHUS, KOATO € U3II0I3BaHa B
TEOPETUYHUS MOJIEJI Ha HACTOSILETO U3CIeBaHe, HEOOXOAUMO € J1a ce BbPHEM MaJIko Ha3all, KbM cpejaTa
Ha 80-Te romuHH, Korato Oe W3pa0OTeH W JaHCHUpaH B IyOJUYHOTO MPOCTPAHCTBO HOBUS ITUCKYpPC Ha
nepecmpotikama. KitodoBo MOHATHE B TO3M AUCKYpC 0€ eracHocmma. B pa3cTosHME HA HIKOJIKO TOAWNHH,
MIOHATHATA 21ACHOCH W nepecmpolika CA M3BOIOBaXa NMPUBHIETHATA Aa He ObJAaT NMPEBEKAAHH HA UyKA
e3uK. M3KIIOUMTETHOTO MOJIMTHUYECKO 3HAYEHHE Ha TO3UM HOB 3a BPEMETO CH IOJIMTHYECKH AMUCKypC Oe
MPAaKTUYECKH JOKa3aH C HAYaloTO Ha COIHWANTHUTE TpaHC(hOPMAIWH, IOBEIH 0 pa3pylIaBaHETO Ha
Bepnunckarta cTeHa M HA4aJIO0TO HA IEMOKPATUYHOTO U3rPaXKIaHe Ha cTpaHuTe oT OuBLIMA ChBETCKHU OJIOK.

B navanoro Ha 90-Te ronMHU AUCKYpCHT Ha MEpecTpoiKaTa ce OKa3za KpailHO HeJocTaThueH, 3a Jla U3pa3u
KaKTO TIOTPEOHOCTUTE Ha €JHO JEMOKPAaTHYHO pa3BUTHE, TaKa M Jia O3HAYM OHE3W KOMIUICKCH OT
OTHOUICHUS, KOUTO MOCIIE0BATENIHO Ce ChIPOTUBIIABaXa HAa MPOMEHUTe. JloCTaTbYHO € 1a OTOENEIKUM CaMo
¢akta, ye g0 1998 roamHa caMoTO NOHATHE 3a KOPYILMs JIMICBAaIlEe OT IOJUTHYECKHS IUCKYpC Ha
Brirapus, a mosBata My 6¢ HETTOCPEACTBEHO OOBBP3aHA B HACOJIOTMIECKH IIaH.

Ome ToraBa noneHt Pymen [AuMutpoB myOnmkyBa cBosta craTus "lJacHOCT, HO W MyOaM4YHOCT" Ha
CTpaHuuuTe Ha crnucaHue "CoUMOJOrM4Yeckd Impernies', B KOSATO 3a IbPBH IBT IOCTaBM BbIpoOca 3a
OTHOUIEHHUETO HE CaMO MEXAy Te3M [BE OCHOBOIIOJArallyd IOHATHSA, HO M 3HAYEHHETO Ha TAXHOTO
OoOBBbp3BaHEe B MONUTHYECKH IUIaH. OCHOBHaTa Te3a Ha AoHeHT /luMuTpoB Oe, 4ye OCUTypsSBaHETO Ha
BB3MOKHOCTH U HOPMH 3a TJIACHOCT HE € IOCTaTh4HO, 3a Ja ObJe rapaHTHpaHa JeMOKPAaTHYHOCTTA Ha €IHO
yIpaBieHUE WIHM JEHHOCTTa Ha €IHa afMUHHUCTpanus. bsp30 yTBbpAniIaTa ce aIiMUHUCTPATHBHA MPAKTHKA
Ja Obmar cma3BaHu (OpMaTHO M3UCKBAHUATA 33 HpedocmassaHe HA UH@OpMayus 3a JAEHHOCTTa M
pesyiarature, 6e3 aa ObJAT MOJOXKEHW KAKBUTO M Jla OWIO CIEIWAIHA YCWIHS Ta3d HHPOpPMalus Ja
JOCTHTHE JO CBOA pealieH NyOJudYeH ajapecaT, 10 ChIIECTBO O0E3CMHUCIANIE HEO0XOAUMOCTTa OT
H3rpaXJaHeTO Ha HOPMM Ha IJIaCHOCT. BbBexnailku noHATHETO nybauunocm BBB Bpb3Ka € INIACHOCTTA
JOUEHT JIMMUTPOB BCHITHOCT MapKHpa €JMH U3KIFOUYNUTEITHO 3HAYUM MPOOIIeM, KOMTO ce HaMHUpa B OCHOBAaTa
Y Ha HACTOALIMA TEOPETHYEH MOJEI.

dopManHaTa TJIACHOCT, (OPMATHOTO TPEACTaBsIHE Ha HH(pOpPMAIUsS 3a JAeHHOCTTa Ha OmpeaesieHa
aJIMUHUCTpAIVsI WM WHCTUTYLUS, Oe3 orJiell Ha HelHarta nybauka, 6e3 pa3BUTUETO Ha MOJXO/AIIA Cpefa, B
KOATO Tas3u I/IH(bOpMaHI/ISI 6I/I Morja ga JOCTUTHE OO0 CBOUTE LICJICBU aapecaTH, 663 Bp’b3Ka C rpancnaHHTe,
KOHUTO TPSKO Ca 3aMHTEPECYBaHM OT JCHHOCTTA Ha ChOTBETHATA aIMHHUCTpAIIMsA, CE TPEBBbPHA B CIUH OT
Hall-CepUO3HUTE MPOOJIEMHU MpeJ IEMOKPaTUYHOTO (QYyHKIIMOHWpaHe Ha OBJrapckara IbpxkaBa. Omkazvm
om nybauuHocm MapKupa yCTaHOBSBAHETO HA OMNpe/elieHa yNpaBleHCKa KyJITypa W CTHJ Ha yNpaBlicHUE,
KOWTO TIPSAKO C€ MPOTUBOMOCTABS Ha TEHACHIUATA 3a paslIMpsABaHE HA Jocmbna 00 UHGOPpMAayusi Kato
rapaHumI 3a L[eMOKpaTI/I‘IHOTO praBHeHI/Ie Ha OTACJIHA aL[MI/IHI/ICTpaIII/ISI WJIN HaA L[’bp}l(aBaTa.

[NapanenHoTo pa3BUTHE HA 3aKOHOJATEICTBOTO B 00JIACTTa HA JOCTHIIA A0 MH(POPMALUS OTKPOU OLIE eIuH
CBIIECTBEH OT COLHOJNIOTHYECKA IlienHa Todka mpobieM. DopManHOTO OIOPOKPATHYHO OTHOIICHHE KBM
MPEJICTaBsIHETO W NPEJIOCTaBIHETO Ha MH(OpMaInus ce MpeBbpHA B ChIECTBEHA Oapuepa Mpen pa3BUTHETO
Ha aKTUBHA cZpadicoancka «Kymmypa Ha yuyacmuemo. llorpeOHocTTa OT o0OekTMBHAa wuH(poOpMalus 3a

90



YOpPaBICHUETO W JeHHOCTTa Ha NyONWYHUTE MHCTUTYIMH OCTaHa HHCKa. [Ipm Jnmmcara Ha ajgexkBaTeH
WH(POPMAIMOHEH U KOMYHHKAIIMOHEH CTaHIAPT B OTHOIICHHSATA MEXAY aJMHUHHCTPALUATA U TPAXKITAHUTE,
MacoOBOTO CBh3HAHME NPOABIDKH Ja pazduTa B MHOIO MO-TOJsIMAa CTENEH Ha TPaJAMLMOHHUTE W3TOYHUIM Ha
uHpoOpMaIHsI - MEAUUTE U CIYXOBETE, OTKOJIKOTO Ha O(HIMATHO MPEICTABEHUTE OTYETH W JIOKJIAJIH.
Komynuxayuonnama neegpexmugnocm Ha IbpKABHOTO yIpaBJICHHWE AOBEAE 1O TEXKH AeQopMmanuu B
00I1IecTBeHOTO pa3dupaHe 3a QyHKIMOHHPAHE HAa BIACTOBUTE HHCTHTYTHU. [lapanenHara mosiBa u HaJlaraHETO
Ha JHMCKypca Ha aHTUKOPYMNIIMOHHATa aKTUBHOCT JOBEJE /10 CIMBAHETO Ha JBaTa MPOIeca U NPEBPBIIAHETO
Ha KOPYTIIUATA OT CEPHO3eH MPOoOIIeM BbB BceoOIo 00sSCHEHUE Ha CIyYBalIOTO CE B IbpXKABaTA.

MapkupaHuTe cXeMaTU4HO MPOLIECH U MPOOIEMH M3rpaxIaT KOHTEKCTa, B KOMTO HACTOSILIOTO U3CJEIBaHE
KOHIENTyallu3upa npospaunocmma. TyK 1€ TNpeACTaBUM OCHOBHHMTE €JIEMEHTH Ha IOHATHETO 3d
NPO3PAYHOC NpU QUHAHCUPAHEMO HA NOAUMUYecKume napmuu, WU3MOA3BaHU B H3CJIEABAHETO M 1Ie
OTKPOHMM BPB3KUTE HA TOBA MOHATUE C NOAUMULECKANA KOPYNYUS.

1. Ilpospaunocmma e pesynmamugna xapaxmepucmuxa. OT Tasu TJEAHA TOYKA BB3IpHEMaMe
HPO3PAYHOCTTA KATO ChCTABEH MHIUKATOP, KATO CHbBKYITHOCT OT PEAM3UPAHE HA ONpPEeIeHH N3UCKBAHUS 32
(YHKIIHOHMpAHE HAa ChOTBETHATA aAIMIHUCTPATHBHA MM BIIACTOBA CpPEJa.

2. B’BSHpI/IeMaMe MMPO3PAaYHOCTTa KAaTO CHCTOSHHUEC Ha (bYHKHHOHHpaHC Ha €1Ha CUCTEMa B pe3yamant OT
CIIa3BAHETO Ha OINPEACIICHU M3UCKBAHHUA 3a NPEAOCTaBAHEC Ha aJ€KBaTHa I/IH(I)OpMaHI/IH. Karo pe3yarar oT
OIpCAC/ICHa YIpPaBJICHCKAa KYJTypa, HHCTUTYLHHOHAJIHA CpEaa W CIa3BaHETO Ha ONPEACIICHU HU3UCKBAHUA,
MpO3pavYHOCTTa € CBHCTOSIHUE Ha HHCTUTYIMOHAJIHATA KOMYHHUKaAIUsA, KOCTO IPCIACTABIIABA Ha CBOM pen
MpeAnocCTaBKa 3a JEMOKPATUIHOTO pa3BUTHE Ha CUCTEMATA.

3. HpeﬂCTaBaTa 3a MPO3PAYHOCT KAaTO 4YacT OT HU3CJICAOBATCIICKUA MPEAMET Ha HACTOAMNIOTO H3CJIICABAHE,
BKJIFOYBA CJICAHUTE CbCTaBHHU MHANKATOPU:

®  HagM4Me Ha ONpEeAEeNeHH U3HCKBAaHUS 3a NPEOoCcTaBsiHe Ha HH(OpMAIUs - Hal-uecTo KoguduIupaHu
BbB BU/] Ha CIIELUAJIHU IIPAaBHU PA3M0Ope0H U IPaBIIHULIU 3a IPUI0KEHUETO UM;

® DaBHUIIEC Ha MMO3HABAHE HA CHIICCTBYBallaTa HOpMaTUBHA ba3a 3a IIpeaoCTaBAHE HA I/IH(bOpMaLII/IH 3a
JICHHOCTTA Ha ChOTBETHATA WHCTUTYIUA,

° YCTOfIqPIBa comraiHa IIpAaKTHKa, OTpa3sBalla IMO3HABAHECTO Ha HOPMATHBHUTC HW3UCKBAHUA U
TOTOBHOCT 3a TAXHOTO CTPUKTHO CJICABAHE, MH3pasdBallla C€ B HaJIW4YHUEC Ha CbOTBETHUTC
HWHCTUTYLIMOHAJIHU MCPKHU 3a OCUT'YPsIBAHC HAa U3UCKBAHUATA 110 MPEJOCTABIHETO Ha PIH(bOpMaHI/IﬂTa;

® HajgMyHWe Ha MoAXomsmia (opMa, PEeryISIPHOCT M JIETHTHMHOCT Ha WHCTUTYLHATA, IPEIOCTaBsIIIa
ChOTBETHaTa MH)OpMALIUS;

® 1IpOaKTUBHa I/IH(I)OpMaIII/IOHHa IMOJIUTHKA, HACOYE€HA KbM IOAIIOMAraHe€To Ha Iporeca Ha e(beKTI/IBHa
KOMYHHUKalHWAg MEXKAY CbOTBETHATA aAMUHUCTPALWA WX HHCTUTYLIUS U HEHHHTE 1LIeJICBU ayauTOpUH.

TeopeTnyHUTE MHOUKATOPH Ha M3CJIEIBAHETO ca CTPYKTypHUpaHH Ha jABe HUBa. [IbpBOTO HHMBO OOXBalla
KaTerOpUUTE UHPOPMUPAHOCT, ONUM U OYeHKa Ha U3CIEeBaHUTE JMLA 3a [IPAKTUKaTa Ha (PMHAHCHpaHE Ha
MOJIMTUYECKUTE MapTUH B bbarapus. Beska enHa oT Te3u kateropuu 0e onepanroHaIn3upaHa A0 CbOTBETEH
Ha0Op OT eMIHUPUYHU HHIUKATOpU, a Te Ha CBOM pex me ObmaT QopMyiaupaHd KaTo BBIPOCH B
HOJTy CTaHAAPTU3UPAHOTO MHTEPBIO.

Brtopara rpyna oT TeOpeTHYHH HHOUKATOPH MMa PE3YJITATUBEH XapaKTep M BKIIOYBA KATETOPHUUTE COYUATHA
KOMNEmeHmHOCm, 20MOSHOCH 3a yuacmue u npedcmasa 3a npomana. Upe3 TIXHOTO M3rpaxIaHe ThPCUM
BB3MOJKHOCT 3a TapaHTHUpPAaHE Ha CPaBHUMOCT Ha IOJy4YEHUTE PE3yNTaTH M OLEHKAa Ha OYepTaBallUTE Ce
TEHJICHLUU.

BbB BUJ Ha €MIUpPUYHU WHAUKATOPH, TE€3U €IEMEHTH Ha CHCTaBHUSA HMHIUKATOp 3a IPO3PAauyHOCTTa Ha
cucTeMara 3a (pUHAHCHpaHEe Ha MOJMTHUYECKUTE MAapTHU, B CHOTBETCTBHE CbC 3aKOH 3a MOIUTHYECKUTE
naptuu ot 2001 ronuHa, BKIIOUBA CIEIHUTE MO3ULIMU!

L4 PaBHHUIIIC HA MMO3HABAHE HA 3aKOHOBUTEC N3MCKBAHUS 3a (1)I/IHaHCI/IpaHeTO Ha NOJIMTUYCCKUTC MMapTHHU U
OTYHUTAHETO Ha CPEACTBATA, IIOJTYUYECHHU U U3pa3X0JBaH!U OT MAPTUUTE,

J OIlCHKAa 32 e(EeKTHBHOCTTa Ha CHCTeMaTa 3a KOHTPOJ BBPXY (HUHAHCOBaTa OTYETHOCT IIPH
(bMHAHCUPAHETO HA MOTUTHYECKUTE TTAPTHH;
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L OIICHKA 3a CTCIICHTAa Ha I/IH(bOpMI/IpaHOCT Ha O6HI€CTBCHOCTT3 3a YCJIOBUATA U OTrpaHUYCHHUATA IIPU
(1)I/IH3.HCI/IpaHeTO Ha MOJIMTUYCCKUTE MAPTUHU,

o OYakBaHHsA 3a BHJA MW XapaKT€pa Ha IMPOMCHHUTE B ChIIECTBYBallaTa CHUCTEMa 3a KOHTPOJI H
OTYETHOCT IIpH (1)I/IH3.HCI/IpaHeTO Ha MOJIUTHUYCCKUTE MapTUH.

Te3u eMnupUYHM MHIUKATOPH O5Xa 3aJI0KEHU KaTo 0011 OJIOK OT BBIIPOCH, KOUTO OsiXa MOCTaBEHH U MpPex
YeTUPUTE MU3CIEeIBaHU ChBKyNMHOCTH. Ha 0a3zaTa Ha moyryueHUTE OTTOBOpU O€ M3rpasieH NPONOPLUOHAIHUS
MHJIEKC 32 CTENeH Ha IPO3pavyHOCT MpH (PMHAHCHPAHETO Ha MOJIUTHYECKUTE TapTuu B bparapus.

OOXBaT M OrpaHUYEHUS IPU UHTEPNPETALUATA HA pe3y/ITaTuTe

"Pecramenmupanemo HA QUHAHCUPAHEMO HA U3OUPAMENHU KAMNAHUU,... NOHEe MEeOpemuyto, uma mpu
enasnu yenu. ITvpgo, mo cuysicu 3a onpedensine Ha oOwu IuMumu 3a pasxoou. Bmopo, mo cayocu 3a
onpedensine HA TUMUMU 3d NOMOWUMe 34 U30UPAMEnHU KAMNAHUU, GKIIOYUMENTHO TUMUMU 3d OMOeTHU
nomowu 3a usbupamennu xamnauuu. Haxpas, mo ycmanogaea HOpMu 3a paszenacsaéane U HACLPYABA
npospaynocmma... Llenma na rumumume 3a pazxoou e 0a 6v0e c8edeHO 00 MUHUMYM 8PEOHOMO GIUSIHUE HA
napume vpXy NOIUMUKAMA U 8bPXYy Hpoyeca Ha e3emane Ha pewenus. Jlumumume 3a uHOUGUOYATHU
nomMowu 3a U3OUPAMeENHU KAMAAHUU CAYICam, 3a 0a HAMAISAM NOMEHYUAIHOMO GIUSHUE HA OMOeTHUme
Ooapumenu u, Oelicmeaiku maxa - 0a 3anazam yerocmma Ha noaumudeckus npoyec. Kombunupanusm
eghexm om nUMUMU 3a PA3XOOU U TUMUMU 3a NOMOWU 3a UOUPpAMENHU KAMNAHUY € 8b3npenamcmeane Ha
bozamume 0a ynpasicHA6am HeCbPA3MePHO GIUSHUE 6bPXY NOIUMUKAMA, 2APAHMUPATKY N0 MO3U HAYUH, Ye
NPUHYUNDIN HA NOTUMUYECKOO PABEHCIBO ce N000bPIICA U cha3ea."

Ortiz, Daniel R. 1998. "The Democratic Paradox of Campaign Finance Reform",
50 Stanford Law Review, 893, 897-901 !

Kopymnuusta B monurudeckusi mpouec Wi "TONWTHYECKaTa KOpyHIMs'' ce HMHTepIpeTHpa Hal-4ecTo B
yCIIOBUATA Ha NpeAn300pHU KaMIaHuM. Ta3u TpaJuuus € cBbp3aHa ¢ pa3BUTaTa U3CIeNOBaTeICKa [IPAKTHKA,
IOCJIEIBaHA OT CbOTBETHO 3aKOHOJATENICTBO 3a MpoTUBOAeiicTBUe Ha kopynuusata B CAILl. Enexropannusr
XapakTep Ha MOJMTUYECKUTE IMapTUH, KAKTO U MOJIUTHYECKUTE Tpaguluuu B CheJUHEHUTE 1IAaTH, ONPEaesaT
BB3MOXKHOCTTA 3@ IPOSIBICHUE HAa KOPYNILMOHHM NPAKTUKU MMEHHO B XOZa Ha Ipeau300pHaTa KaMIIaHU.
W3BBH mepuoga Ha mpean300pHAaTa KaMIIAaHWsS, HONUTHYECKUTE MapTUH HE CBINECTBYBAT KAaTO MOCTOSIHHO
JeiicTBal| CTPYKTYPH ChC CBOS COOCTBEHA aIMUHUCTPALIUS.

EBponelickata mpakTHka mHpejnonara (pakTHYECKOTO ChIIECTBYBaHE U (YHKIMOHHpAaHE HA MapTHHHHUTE
CTPYKTYPH H B IIEPHOIUTE MSXKAY IBE M30MpaTeHN KaMIIaHWH. B chIoTo Bpeme mpobiieMuTe, CBBP3aHHU €
KOpPYHIIMATA B MOJUTHYECKHs mpolec B EBpoma, UMaT pa3nuyHU M3MEPEeHUs OT aMEepHKaHCKaTa MPaKTHKA.
Joxonkoro Obiarapckara H30MpaTeNHA CHCTEMA, KaKTO M BHABT Ha IIOMUTHYCCKUTE ITAPTHH, KOHUTO
TPaJULUOHHO CBIIECTBYBAT B CTpaHaTa ca OT €BPONEHCKU THUII, aMEPUKAHCKaTa MPAKTUKA U KOHKPETHU
UHULMATUBU 332 MPOTHBOJAEHCTBUE HA KOPYMLHUATA, MOraT Ja ObJaT MON3BaHM KAaTO H3XOJHA TOYKa 3a
IpeorieHka Ha OBJrapckara MOJMTHYECKa CHCTEMa, HO He M Ja OBAaT AUPEKTHO NPEHACSHH B OBJITapCKU
ycnoBus. I1o cxoleH HauMH CTOM M BBIPOCHT C 0OX6ama HA NPUnodiceHue Ha NOoHAmuemo "TOIUTHYECKA
Kopynuus'".

Criopent n30paHoOTO TyK pazOupaHe, MOJUTHYECKaTa KOPYILMs 0OXBallla He caMO [TOBEJJEHUETO Ha MapTUUTE
B XOJa Ha mpeau30opHa KaMIaHWS, HO W TAXHOTO IIOCTOSIHHO CBIIECTBYBaHE, KOraTo ca 4acT OT
YOPaBIIABAIIOTO MHO3MHCTBO WM ca B omno3uuus. Ilo momoOeH HauuH Moxe na Obae ompeneneHo U
(DYHKIIMOHUPAHETO HA W3BBHIIAPIAMCHTAPHHUTE OMUTUYECKH CHIH. DaKThT, 4e mpe3 U3MHHAINUTE TOJUHU, C
MHOTO MaJIKO M3KJIIOUEHMS, W3BBHIApIaMEHTApHUTE MapTHH HE YCHsBAaT Ja OpPraHU3MUpaT U MOIABpKaT
CBOSITA JICTHOCT KaTo 4Ye JIM MOTBBPIKIaBa OMACeHHATA, CBbP3aHU ChC CTpEMeEka KbM ydacThe BBB BJIACTTA
KaTo EIMHCTBEHO JOCTBIIHO CPEACTBO 3a TMpepaslpe/ielieHne Ha pecypcd U '"3axpaHBaHe" Ha
KJIMEHTEJIUCTKUTE KPBroBe.

" Hurar mo Ilaaru Odocy-Amaa, Pamx Cynpamanmen u Kumop VYnperu, bopbama npomue ropynyusma.
Cpasnumenen npeened Ha u30paHu NPAsHU ACNEKMU HA ObPHCABHAMA NPAKMUKA U BANCHU MeHCOYHAPOOHU
unuyuamueu, The World Bank, 2000, ctp. 29-30.
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[Ipn ompenensHeTo Ha 30HMATE HA IOJUTHYECKAa KOPYIIHMS CHIIECTBYBAT MHOTO KOHKDETHH JCHCTBHSA U
JeTalllIi, KOUTO TPYAHO MNOJUISKAaT Ha 3aKOHOBa perjaMeHTalus. [IpuumHa 3a TOBa Ha IBPBO MICTO €
JWICaTa Ha SCHOTA 33 pa3Mepa M XapakTepa Ha BCEKM Jap WM YCIyra, OTBBJ KOHTO TOI Moxe ma Obne
olpenesH KaTo MOAKYI. B koHTekcTa Ha enHa npenu300pHAa KaMIAHUS € MPAaKTHYeCKH HEBB3MOXKHO Jia
ObIaT mpocleNeHH BCHUKM (OPMH Ha pa3MsHAa Ha YCIYTM M IIPEAOCTaBSHE HAa PECYpPCH, OCHTYPsBaIH
JeHHOCTTa Ha TOJIUTUYECKHUTE MapTHH. Bee mak, 0ueBHIHO €, 4e ChINECTBYBA 3HAUUTENICH 00€M OT CPECTBa
U YCIIyTH, KOUTO OMBAT M3IOJI3BAaHU OT MOJUTHYECKUTE NAPTHU B XOJIa HA TEXHUTE NPEAN300PHH KaMIIaHUH
U KOWTO OHMBAT INPEROCTaBSIHM H3BBH pETVIAMEHTHPAHWTE ITpaBmMia 3a (UHAHCHpaHE Ha TNPeau300pHU
KaMITaHWU.

N3BBH cpencTBaTa, KOUTO CE MOIydaBaT U U3Pa3XoBaT ChC ChITIACHETO HA MAPTUMHUS KaHIUAAT UM HETOB
IpeACTaBUTEN, BHUMAHUETO OU TpsAOBAJIO Jja ce HAcOYU U KbM Taka HapeueHUTe "He3aBUCUMH pa3xoau Wiu
pasxouTe, HACOYEHU KbM NPONA2anoOupanemo Ha uzdbupanemo unu 3azybdama Ha OLpeeleH KaHAUAAT, HO
HalpaBeHH Oe3 NpeABapUTENIHO, JIETUTUMHO CHOpPasyMEHHE WM ChIJIaCyBaHE C KaHAMOAT, KaKTO M C
OIIpeJeNICHUTe MapTUHHU pa3xoAu. BB3HUKBA BBIPOCHT 3a TPETUPAHETO HA HponazaHoamd, CBbpP3aHa C
JUCKYyTHPAHETO HAa KOHKPETHU MOJUTHYECKU 3HAYMMHM BBIIPOCH, KOSITO € HACOUEHA HE KbM MOMYJIIpU3NpaHe
Ha CaMUTE BBIPOCH, a KbM JIAHCHUPAHETO B IIyOJMYHOTO MPOCTPAHCTBO Ha ONPEAEIECHH IOJIUTHYECKU
¢urypu. U nBere koHkpeTHH (opMU Ha (MHAHCHpAHE Ha MApaJIC]IHU MPONAaraHJHH KaMIaHWU MOraT Ja
ObIaT ompeAeseHr KaTo MOJUTHYECKa KOPYILHs, KOATO MMa paspyLIUTENIHO AEHCTBHE BBPXY MeIuiiHaTa
cpena, a OTTaM M BbPXY IUIOCTHHS Iporiec Ha (opMHUpaHe Ha FpaXkIaHCKa MOJUTHYECKA KyNTypa.

Criopenl HIKOHM HaOIIOIaTeIH, JIMTIcaTa Ha epeKTUBHA cucTeMa 3a (UHAHCHUpaHe Ha MOJUTHICCKUTE TTAPTUH,
KaKTO U 32 KOHTPOJI BbPXY TOJNYYCHUTE U M3Pa3XOIABAHUTE OT TSIX CPEICTBA, € B OCHOBATa Ha 3aBUCHMOCTTA
Ha IsUIaTa MOJIMTHYecKa cucreMa Ha beiarapus ot taka HapedeHus "ceHuect Ousnec". [TomoOHO pa3dupane
BOJIY JI0 YCTOHYMBO BB3MPOU3BEKAAHE HA MPEICTABUTE 32 KOPYMIIUPAHOCTTA Ha BCUYKU MOJHUTHUIIM, & OTTaM
U 0 HEOOXOAMMOCTTa Aa OBbJAT M3MOI3BAaHU UMEHHO KOPYMIIHOHHUTE MEXaHU3MH, 3a Aa Oble NOCTUTHATA
epeKTHBHA 3alUTa Ha TPAXKIAHCKUTE MpaBa M pealnu3alis Ha TPYNOBH HKOHOMHYECKH WHTEPECH.
[pekaneHo UIMPOKHUTE W HEPETIAMEHTUPAHH MPOCTPAHCTBA 32 JIOOM3BM B OBJIrapckaTa MOJUTHKA MO3BOJISIBA
HOJNUTHIECKAaTa KOPYIIHSA J1a ce BB3IpHUeMa KaTo OCHOBA Ha ITOJIMTHYECKUS JKHBOT B bunrapus.

3aKOHOMIATEIICTBOTO 3a MPOTHBOACHCTBHE HA KOPYMIUATA IMpe3 MOCIEeIHWTE TOAMHHM BeYe II03BOJISBA Ja
ObJaT HaONIOJABaHW M OLCHSIBAHU CHINECTBYBAIUTE IMPAKTHKA 32 (UHAHCHMpaHe Ha JEWHOCTTa Ha
MOJIUTHYECKUTE TTAPTHH, KAKTO U Ja ObJe U3rpakJaHO MOCIIeI0BaTETHO HH(OPMUPAHO OOIIECTBEHO MHEHHE
3a CTETICHTA, B KOSATO MOJUTHYCCKUTE OPTaHU3AIIMH CIIa3BaT M3NCKBAHMUATA HA 3aKOHA W CH3/1aBaT MPO3PAdHU
W YCTOWYMBM MpaBWJIa 32 OTYETHOCT B cCBOsita pabora. MHAEKCHT 3a CTelmeH Ha NPO3PaYyHOCT MpPH
(hvHAHCHpaHETO Ha MOJUTHYECKUTE MapTHH OW MPEACTABISBAN OIIE€ €JUH MHCTPYMEHT, YMETO M3IOJI3BAHE
MOKE J1a MTOBUINIK MH(OOPMUPAHOCTTA HA TPAKIAHUTE U JIa MPEJIOCTABH HAJICKIHA OCHOBA 3a OOIIECTBEHUTE
MPETEHINHN KbM MOJIUTHUECKUTE CYOCKTH.

[IpencraBaTta 3a mMpo3payHOCT UMa PEJATUBEH XapakTep, Hah-MaJKOTO 3aIloTo (JOpMaTHOTO cra3BaHe Ha
M3UCKBAHMATA 33 IIPO3PAYHOCT € HEOOXOAWMO, HO HEMOCTATHYHO YCIIOBHE 33 €(EKTHUBEH TIPAXTaHCKU
KOHTPOJI BBPXY (UHAHCHPAHETO Ha JEeHHOCTTAa Ha IONUTHYECKHTE MapTHH. B KOHKpETHHs ciy4ai,
clieBaliKU JIoruKaTa Ha JoueHT Pymen J{MMUTpoOB Oumxme MOIIM Jja TBBPAUM, Y€ OCBEH NPO3PayHOCT Ce
HYXJIaéM U OT BHJHMMOCT, 3a Jla TOCTHTHEM YCIIOBHSA, B KOUTO OOIIECTBEHOTO MHEHHE OW MOTIJIO
MH(QOPMUPAHO U KOMIIETEHTHO Jja ONpeeNs CTeNeHTa, B KOSITO (PMHAHCHPAHETO Ha MOJIMTHYECKUTE MapTHH
rapaHTHpa HE cCaMO TSAXHATa HE3aBHCHUMOCT, HO W CTENEHTa, B KOATO OWXa MOTJIM MOYTEHO Ja Pean3upaT
MmucuATa cu. YecTo mMyONMYHOCTTa M BHIUMOCTTA OMBAaT MOAMEHEHHM OT NPUBHIHOCTTA Ha Clla3BaHE Ha
ouIaTHUTE HOPMU U PETIaMeHTH.

HeJ'II/ITe Ha HACTOAIIMA MPOCKT HE MPCEAINoJaratT CaMOCTOATCIIHO U3CJIICABAHEC Ha IIpoIreca Ha (bopMHpaHe Ha
00IIIeCTBEHOTO MHEHHE TI0 OTHOIIICHUE Ha IIPO3pavYHOCTTA HA Q)HHchnpaHe Ha MOJIUTHYCCKUTC ITapTHUH. HO,
XapaKTCPUCTUKUTE Ha COL[MATIHATaA Cp€aa, B KOATO CE (bOpMI/IpaT u (l)yHKLII/IOHHpaT OOSICHUTEITHUTE CXEMHU U
O6H10T0 OTHOLICHNE KbM BB3MOXKXHOCTTA U PCATTHOCTTA HAa KOPYIIIUATA B IOJIUTUICCKHUA MIPOLEC, HAJIaraT ga
HaIlpaBUM €JHO KPATKO OTKJIOHCHHE.

[IpencraBata 3a mpo3pavHOCT, (KAKTO U camara MpeacTaBa 3a KOPYIUATa) UMa KOMIUISKCEH Xapakrep. B
HEMOCPEJICTBEHUS! CH BCEKMIHEBEH ONHMT XopaTa HAMAaT BB3MOXHOCT Ja HaONIoAaBaT LAJIOCTHATa
MOCIIEZIOBATEIIHOCT OT JCWUCTBHS, KOUTO CHITBTCTBAT OTACITHHS KOPYNIMOHHHUS akT. [IpeacraBara, KOSTO
IpUTEkKaBaT XOpaTa, KOUTO ca CBUIETENH HAa TaKbB CIIy4ail I1e ONpeNesuM TYK KaTo npeocmasa upes onum.
B chuioto BpeMe, MHIMBHIYaTHOTO U TPYNOBO MHEHHE 3a HAIMYHMETO WIH OTCHCTBHETO HA KOPYIILHS,
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(pecnieKTMBHO 3a HPO3pavHOCTTa WM HEWHaTa JIMICa P W3BBPIIBAHETO HAa IyOIMYHA IEHHOCT) ce
¢dopmupar moj BB3ACHCTBHETO Ha INUPOK CIEKTHP OT WHGOpMAIMs, MHEHHS W OLEHKH Ha pedepeHTHH
JIMYHOCTH U IPYyIH, KAKTO U Hai-00110 - HA OCHOBAaTa Ha MpUTEXKaBaHaTa COLMaTIHa KOMIIETEHTHOCT.

dopmupaHara 10 TO3M HAUWH NPEJCTaBa ONpeAesIMe KaTo cbcmasHa npedcmasa. T CTOM B OCHOBATa Ha
U3CIIEBAHOTO OOIIECTBEHO MHEHHE M HEIPEUU3HOTO I MHTEpIpeTHpaHE MO3BOJISABA Aa OBIAT MpPaBEHU U
OTJIACSBaHU YECTO HEMPABOMEPHHM H3BOAU B MyOIMYHOTO MPOCTPAHCTBO. VIMEHHO TS ONpeAens MacoBOTO
pa3OupaHe 3a PO3pavHOCT (MJIM 32 OTCHCTBUETO i) B IOJIUTHUECKUS MIPOLIEC U 110 TO3U HAYMH IPE/CTaBIsABa
CBIIECTBEHA YacT OT COIMANHATa CPela, B KOATO c€ KOHCTUTYUPAT U peanu3upar KOPYyMNIUOHHU MPAKTHKH.
3a ga Obaar audepeHUUMpaHW KOMIIOHEHTHTE Ha Ta3d CbCTaBHA MpPEACTaBa € HEoOXOoIUMO jaa ObaaT
IPOYUYCHU OHE3H CGKCIEPTHH MHEHHMS U OILECHKU, KOUTO Ha CBOM pex (opmupaT oOIIECTBEHOTO MHEHHE 3a
KOpYMNLMATA B MOJUTHYECKUS Tpolec. Bonemo B paboTata HU 1ie ObJle UMEHHO pa3OUpPAHETO 3a CIIOKHUS
XapakTep Ha "npocture” OTTOBOPH U OLEHKH, KOUTO PETUCTPUPAT IIPOYUBAHUATA HA OOLIECTBEHOTO MHEHHUE.

Heob6xoauMoctra OT ampoOanus U KOHTPOJI BBPXY HAAEKIHOCTTa Ha U3IPaJiCHUs CbCTAaBEH HMHIUKATOP,
npenu ToH na OBIE MPEeANoKEH 3a OICHKAa Ha CHINECTBYBAllaTa IPAaKTHKAa BbB (DHMHAHCHPAHETO HA
HONUTHIECKUTE ApTUH, HANara aa 0baaT HACHTH(HUIUPAHN OCHOBHHUTE TPYIH, KOUTO Ie OBJaT BKIIOUCHU
B IPOYYBAHETO, Ja OBJAT ONpPEAENICHH OTHOCUTEIHUTE TEIJIa, KOUTO IIe¢ OBbJAT NMPHUINCAHH HAa TAXHOTO
MHEHUE TIpH POPMUPAHETO Ha O0IaTa CTOMHOCT Ha UHJEKCA, KAKTO U Ja ObJaT OLIEHEHH B3MOXHOCTUTE 3a
paslupsABaHe U NPELU3UPaHe Ha U3MI0JI3BaHUTE METOIU.

ExcriepTHUST XapakTep Ha H3CIeIOBaTelicKaTa paboTa NPH U3rPaKIAHETO HA CHhCTABHHUS HHIUKATOP 3a
NPO3PAavYHOCT NPH (PUHAHCHPAHETO HA MOJIUTUYECKUTE MApTHH, Hajlara J1a Ob/ie U3CIIeABaHO U B3€TO MPEABUA
Taka HAPEUEHOTO "eKCIePTHO MHEHHe" 10 MeTOja Ha eKCIIepTHATa OleHKa.” JIOKOJIKOTO TO ce hOpMHpa 1
u3passBa B COIMANHA Cpella, eKCIIEPTHOTO MHEHHE HOCH B ce0e CH U eJIeMEHTH Ha OOIIeCTBEHOTO MHEHHE,
HO MHOTO II0-4€CTO TO OTTOBaps U Ha IpelcTaBaTta, (GoOpMHUpaHa upe3 ONuTa.

B pa60TaTa MO0 TO3M TMPOCKT KaTO CKCIEPTH II€ pasrjacxkxiaaMe UYCTUPHU OCHOBHH TIpynud, HWMalIU
HEMMOCPEACTBCHO OTHOLICHHUE, KAKTO KbM IIPpAKTUKATa Ha (1)I/IHaHCI/IpaHe Ha MOJUTUYCCKUTE IMapTHH, TaKa U
KbM HEHHaTa HUHTEpIIpETALUA. HpI/I TCXHHUA HOZ[60p CM€ C€ PBKOBOAWIN OT CHGHH(I)I/I'-IHI/ITS UM IIO3HMIIMHU B
H3CJICABaHUA IMpouec.

IIbpBara rpyna, YUMTO MHEHHS M OLIEHKU NPEACTABIABAT MHTEPEC 3a HAC, € TpylaTa Ha npeonpuemavume.
ITpencraBuTenuTe Ha yacTHAaTa CTOIAHCKA MHMIMATUBA Ca OOEKT Ha HATHCK OT CTPAaHA Ha MOJUTUYECKUTE
CyOeKTH Ha MECTHO M HAaI[MOHAIHO DPaBHMIIE 3a MpPENOCTaBIHE HE caMO Ha (HMHAHCOBU CPEJCTBA 3a
npenu300pHA KaMIIaHUM, HO M Ha IOMPOK KPBr OT yciuyrd. [IpakThkara mokasBa, de IpoOJIeMHTE, KOUTO
OpUBIMYAT OOIECTBEHOTO BHHMAHME M IO3BONSABAT YCTOHUMBOTO CBIIECTBYBAaHE Ha CBMHEHUSTA 3a
HEJIErMTUMHO (PUHAHCHpaHe Ha MOJIMTHYECKUTE MApTHU, Ca CBBbP3aHU HA IBPBO MACTO C OTHOLICHUSTA
MEXY YaCmHAmMa CMONAHCKA UHUYUAMUEA Y TTIOTUTHIECKUTE IapTHH.

Bropata rpyma, kosito me ObIe BKIIOYEHAa B XOAa HA peaM3alMATa HA TPOCKTA W TPH CHCTABIHETO HA
UHJEKCA 3a IMPO3PAadyHOCT € Tpylara Ha opeaunusayuume ¢ uoeanrHa yei, KOUTO (PyHKIHOHHPAT KaTo
CBITBTCTBAINY CTPYKTYPH M PECypCHH LIEHTPOBE 3a MOJMTHYECKHUTE CHIH. Te Morar fa OBAaT pasriexIaHn
KaTO IMapa-MONUTHIECKH (DOPMAIMU, KOUTO JUPEKTHO TPAHCIUPAT (PMHAHCOBU CPEACTBA, HEOOXOAUMH 3a
(hyHKLIIMOHUPAHETO Ha NOJIUTHUYECKUTE AapTUU U 3@ Y4aCTHETO UM B H300pU. B ChIIOTO Bpeme, MHOTO OT TAX
IPOIBIDKABAT Jla CE€ IOJN3BAT OT CTAaTyTa Ha OPTaHM3AIMH C HJealHa IIeN, 3a Ja HMPUBINYAT (UHAHCOBU
CpeACTBa OT U3TOYHMIIM, KOUTO caMH Mo ceOe cu Ouxa Oy HeJOCTBIIHY 3a NOJIUTHUECKUTE OPraHU3aluy.

Tperata rpyma € cbcTaBeHa OT NPEACTaBUTENM HA CaMHTE noaumuyecku napmuu. B ycnoBusta Ha
CBIIECTBYBAIIOTO CIEIHATN3NPAHO 3aKOHONATENCTBO 3a (MHAHCHpaHe Ha MOJIUTHYECKUTE ITApTHH,
MPOYYBAHETO Ha MEXaHW3MHUTE M MPAaKTUKaTa 3a OOLIECTBEHO (pUHAHCHUpPAHE Ha MOJUTUYECKUTE CYyOeKTH ce

? 3a IeNUTe Ha HACTOSIIETO M3II0KEHHE HA METOONOTHATA HA M3rPAXK/IAHe HA ChCTABHUS HHIMKATOP IIE YHOTpeOsBaM
€IHO ONPOCTEHO pa30HpaHe 3a COIHaNHa KOMIIETEHTHOCT, BKJIOYBANIO: a) IO3HABAaHE HA OCHOBHHTE NPHHIWMIH Ha
(yHKIMOHNpaHe Ha IyOJIMYHWTE MHCTHUTYLUH, O) MO3HaHHE 3a COOCTBEHHTE TPaKJAHCKU IIpaBa U B) YMEHHUS 3a
THPCEHE U OLICHKA Ha JJOCTOBEPHOCTTA Ha IyOin4yHaTa nHpopManus. Ta3u TpoiHA CTPYKTYPUPAHOCT Ha IpejcTaBara 3a
COLIMaJIHa KOMIIETEHTHOCT, NIPECTaBIABA HAU-00uj0 Kanayumema Ha 2paxcoaHuna 0a noCmu2a coocmeenume cu yenu,
NO3HABAUKU U NOJI36AUKU coﬁcmeelmme Cu npaea 6 coomeencmeue C 06u;0ycmaH0@eHume HOpMU U NPAKMUKU.

3 B comumonornyeckara IuTepaTypa, Taka HapeueHUSIT METOJl Ha EKCIIEPTHUTE OLIEHKH, pa3riex/a "excrepra" HE BbB
BCEKHU/IHEBHUSI CMHUCHJ Ha JymMara, a Karo CyOeKT, MPSKO WM HENpsKO ydyacTBAalll WJIM 3aCE€rHAT OT H3CIIEIBAHOTO
SIBIICHUE.
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peaimnsrpa B CbOTBETCTBUE CHC 3aKOHA U C€ KOHTPOJIMpa OT CwmeTHara manara. OHOBa, KO€TO HHU MHTEPECYBa
TYK € KaK PBKOBOJHHUTE W KOHTPOJHH OpPraHd Ha MOJHUTUYCCKUTEC MapTHU ONPEACIAT IMPpaKTUKaTa CU Ha
(1)I/IHaHCI/IpaHe B KOHTEKCTa Ha CbhIICCTBYBAIIOTO 3aKOHOAATCIICTBO MW C OIJIEA Ha IIOCTUTIAaHETO Ha
COOCTBEHHTE CU OCIIn.

YerBbpTaTa rpymna OT €KCIEpTH, YHHUTO OLEHKH 3a CTENeHTa Ha MPO3pPayHOCT NpH (pUHAHCHMpAHETO Ha
HOJMTUYECKUTE MapTHM, BKJIIOUYEHA B H3IPaKIAHETO Ha CHhCTAaBHUS WHAMKATOP, ca oJcypHarucmume. B
W3CJICIBAHETO IIe OBJIAT BKIFOUYCHH XKYPHAIUCTH OT MECTHH, PETHOHAIHU W HAIIMOHAITHU MEIIHH.

Besika oT npeacraBeHUTe IpyNM MMa CHEU(PUYHO MACTO U POJIs B IPOLECca Ha JIETUTUMHO U HEJIETUTUMHO
(uHaHCHpaHe Ha TOJMTHYECKUTEe TapTuu. [pymata Ha mnpeampuemMauuTe OW Morida nAa Obae
XapakTepu3MpaHa KaToO HENOCPEICTBEHO BKJIIOUYEHa B TO3M IIpOLEC M 4YeCcTO Karo OOeKT Ha
HEeperJIaMeHTHPaHO BB3ACHCTBHE OT CTpaHa Ha MOJUTHYECKUTE CyOeKTH. XHUIOTETHYHO OWXMe MOTJH Ja
ONUIEM IIO3UIMATA Ha Ta3W Ipyla 4Ype3 JBE OCHOBHM (UTIypu — KaTo "H3IBJIHHUTEN", OCUTYpSBall
HEOOXOAMMHTE CpPEACTBA 3a MOJUTHUYECKaTa MapTHs WIM Karo "BB3JIOXKHUTEN', KOHTO IPeroCTaBs
OTIpEJIeNICHH CPEACTBA M yCIYTH, 3a Ja CH OCUTYPU HOJHUTHYECKa MpOTeKuus. M B 1BaTa ciydasi, YaCTHUSAT
OW3HeC MMa Ba)XHO MSCTO B HM3CIeIBaHHA Ipoliec. MIMEHHO 3aToBa, NMpH ChCTaBiHETO Ha MHmekca, Ha
M3pa3eHUTE MHEHHS U OLIEHKH OT CTPaHa Ha yacTHHs Ou3Hec 1ie O/l MPUIHUCAHO HAW-TOISIMO OTHOCHTEITHO
TerJo.

[IpencraButenure Ha caMUTE NOJIUTHYECKH MAPTUU U HA TEXHUTE KOHTPOJIHU OPTaHM ca NPEKH YYaCTHULU U
MOJI3BATENN B Tpolleca Ha (UHAaHCHpaHe. FIMEHHO 3aTOBa IO OTHOIICHUE HA U3PAa3eHUTE OT TSAX MHEHUS H
OLIGHKH, ILl€ C€ ONUTaMe Ja YCTaHOBHM CTEIEeHTa, B KOSITO T€ Ca TOTOBH CBOOOIHO N1 KOMEHTHpAT
W3TOYHUIUTE CH Ha (UHAHCHpaHe, B KakBa CTENeH HuAeHTU(duIMpar KkaTo ¢opMa Ha KOPyHLUA
NPEAOCTaBIHETO Ha OE3IUIATHU YCIYTH M KaK OLEHSIBAT e()eKTUBHOCTTA Ha CUCTEMATa 3a OLIEHKA U KOHTPOII,
u3rpajieHa B 3aKoHOBaTa 0a3a. B olleHkaTa UM 3a LAJIOCTHATa cucTeMa 3a (puHaHCUpaHe IIe ce omuTame Ja
YCTaHOBUM JI0 KakBa CTENECH NOJUTHYECKUTE IAPTUU ONPENEeNAT Karo 3HayuMa JISHHOCTTa Ha
HETPAaBUTEIICTBEHUTE OPraHU3aINH, C KOUTO PabOTSIT.

OpranuzanuuTe ¢ UeaaHa Lel, KOUTO paboTAT CbBMECTHO ¢ MOIMTHUYECKU NMApTUU U MOAIOMAraT mporeca
Ha MOCTUTaHE Ha TEXHHUTE LIEJIM Ha CBOM pell MPe/CTaBIsABAT UHTEPEC OT IJIeJHA TOUKa Ha Pa3zHOOOpa3sHeTo
Ha (opMH 3a HaOHpaHEe Ha CPEACTBA U 32 NPEJOCTaBSIHETO UM 3a AEHHOCTTa Ha ChOTBETHATA MOIUTHYECKA
naptus. Upes U3Mon3BaHUTE NMOJXOAH 3a HaAOUpaHe Ha CPEeACTBa, Pa3lIMpsBaHE HAa OOILIECTBEHATa MOAKpena
U B CIpyKTypaTa Ha '"yciayrure", KOUTO TE€ MPENOCTaBIT Ha IIOJIUTUYECKUTE OpraHM3alluMd, MOXEM Ja
PEKOHCTpYUpaMe ChIIECTBEHA YacT OT HEAOCTBIIHATA MO APYT HAUMH MHGOPMALUs 3a pealHUTe MapaMeTpu
Ha (PMHAHCHPAHETO HA MOJUTHYCCKUTE TTAPTHH.

JKypnanmucrure Ha IpbB MOIVIE] ca U3BBH HEIOCPEICTBEHATa cUCTeMa 3a (MHAHCHPaHE Ha MOJUTHYECKUTE
naptun. [lomoOHO pa3dupaHe ce Hykaae oT npenusupane. JlaHHUTE OT AoKkiaga Ha CMeTHaTa majara 3a
CTPYKTypaTa Ha pa3xoAuTe Ha MapTUUTE U KOAIUIMUTE, ydyacTBalIu B u3dopure 3a 39-to Hapoano crOpanue,
II0Ka3BaT, Y€ Hail-royiiMa 4acT OT OTYETEHHUTE CPEeACTBa (II0Be4Ye OT IOJIOBUHATa OT BCUYKHU AEKIapUpaHU
pa3xonu) € M3pa3xoABaHa 3a 3alllallaHe Ha choOweHus B Menuure. OT Apyra cTpaHa, XKYypPHAIUCTHTE ca
OCHOBEH CyOEKT IIpU U3rpa’kAaHeTo Ha HHPOPMHUPAHO OOILECTBEHO MHEHHE 3a cUcTeMara 3a (pMHaHCHpaHe U
KOHTPOJI BbPXY Pa3XOJUTe Ha MOJUTUYECKUTE MAPTHHU U €CTECTBEH MapTHHOP B YCHIIMATA 3a OrpaHUYaBaHE
Ha KOPYINLHATA B MOJMTHYECKHUs Ipolec. AKO KbM BCHYKO TOBa J00aBUM M MacoBO pa3lpocTpaHeHaTa
MpaKkTHUKa, HACOYEHA KbM IPHBIUYAHETO HA JKypHAIHCTU (M0 WACHHHM WIM MaTEpUATHH ChOOPaKCHHS) B
JeMHOCTTa Ha MOJIMTUYECKUTE MApTHH, UMaMe OCHOBAaHHE J1a TBHPAUM, Ye Makap U ¢ Hal-MajKo BIHSIHUE
BBPXY HEIOCPEJCTBCHATa TIpaKTHKa Ha (UHAHCHpaHe Ha TOJUTHYSCKUTE WApPTHU, KYPHAIUCTUTE
MIPEICTABIISABAT 3HAUMMa I'PYTIa 32 HEJIUTE HA HACTOSIINS MTPOEKT.

TeoperuueH moaen Ha Muaexkca

WHnexchT 3a TPO3pavyHOCT TPH  (PUHAHCHPAHETO HA MOJUTHYCCKUTEC TMApTHH BKIOYBA JBA THIA
unpopmanusa. IIbpBata uact ce dQopmupa Ha Oa3ara Ha OOEKTHBHaTa KapTHHA, YCTAHOBEHAa H
pasnpocTpaHsBaHa IEPUOAMYHO B JokimaanTe Ha CMeTHaTa mamaTa 3a H3MPABHOCTTA HAa OTYCTHTE,
NPEAOCTaBEHH OT IOJUTUYECKUTE NAapTHH, y4YacTBAIM B NpPEAM3OOPHM KaMIAaHMM 32 MOJIYy4YEeHUTE H
U3pa3XoJBaHU OT TsIX cpeacrBa. CTOHHOCTTA Ha TO3M IOKa3aTel Ce ONpeAess KaTo ChbOTHOILEHHE MEXIY
MapTHHTE, TPEACTaBHIM B CPOK cBoHMTe oTdeTH B (CMeTHara manarta crnpsMo ocraHanurte. [lapanenHo e
OLIGHSIBaHA M CTPYKTypaTa Ha MPUXOAHUTE U Pa3XOJHTe, JeKJIapupaHa OT NOJIUTHYECKUTE MapTUU KaTto Oasza
3a CpaBHEHHE U OIICHKA 33 €()EKTUBHOCTTA HA YNPABICHUE HA TTAPTUHHHUTE OpraHU3aIlHH.
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Bropustr ocHOBeH KOMIOHEHT Ha MHjaekca BKIO4YBa 0000IIeHAaTa WHQPOpPMANMs OT NPOyYBAHHATA 3a
BB3NPUEMAHETO U OLIEHKATa 3a CTENEHTa Ha MPO3PaYHOCT M TapaHLUHUTE 32 OTYETHOCT BbB (PHAHCHUPAHETO
Ha MOJMTUYECKUTE MapTUU. TyK BOJELIO MSICTO MMaT pe3yjTaTUTe OT IpOy4BaHHUATA Ha U30paHUTE YETHPU
LEJIEBU TPYTIH.

[IpencraButenn Ha Bcsika enHa OT u30paHUTEe Tpynu Osxa HMHTEPBIOMPAHH 4Ype3 BBIPOCHUK 3a
NOJYCTaHAAPTU3UPAHO MHTEPBIO. Beekn aHKeThOp pasmosiaraiie ¢ JeTailIHO pa3padoTeHa, MHIMBUIyalHA
pEeTUCTpallMOHHA KapTa 3a MPOBEKIaHE HA WHTEPBIOTO, B KOSATO 0s1Xa OTpa3eHH IMOJYYSHUTE OTTOBOpHU. B
peructpaurMoHHaTa Kapra O0e MpeJocTaBeHa Bb3MOXKHOCT Ha BCEKH OT aHKETBOPHUTE Ja U3pas3u JUYHUTE CU
BIICYATIICHHS OT MPOBEIACHOTO HMHTEPBIO CJIE] HETOBOTO IPHUKIIOYBAHE M B OTCHCTBHE HAa aHKETHPAHOTO
uue.

Bcexkn aHKeThOp O BpeMe€ Ha HHCTPYKTaXKa MOJIY4YH NOAPOOHA HMHCTPYKIMSA 32 MPOBEKAAHETO Ha
MHTEPBIOTO M PErHCTpalMATa Ha INONy4eHUTe OTroBopu. CTpyKTypaTa Ha BBIPOCHHKA Ipennosiara
BB3MOKHOCTTA 3 JIOTHUYECKA IPOBEpKa HA IIOCOYCHUTE OTTOBOPH, a M30paHaTa MpoIenypa 3a M3TpaxkIaHe
Ha CBCTABHU TEOPETHYHH WHAMKATOPH OCHTYPSBa BB3MOXKHOCTH 334 HaMallsiBaHE [0 MHUHUMYM Ha
3HAYEHUETO HA TEXHUYCCKUTE TPEIIKU H HEChOTBETCTBUSL.

IIpu nmoxbopa Ha TIpymuTe 3a MNPOBEXKIAHETO Ha NPOOHOTO MHpoyuBaHE Osxa CIeIBaHU OIpEAeIeHU
m3uckBanus. OT rpynara Ha paboTomarenuTe Iie ObAaT aHKeTHPAaHHW NPEACTABHTENU Ha YacTHUs OU3HEC
(cvc 100% yacTHO ywacTHe BbB (UpMara), MpeAnprueMadd B YaCTHU NPEATIPUATHS C IbP)KAaBHO yyacTUE MO/
50% oT KamuTana Ha IPY>KECTBOTO M TaKWBa ¢ IbpkaBHO ydactue Haa 50%, (KOUTO MO 3aKOH HAMAT MPaBO
Ja ¢UHaHCHpaT MapTUM M KOAJIMLMHU B YCJIOBUS Ha Npean300pHa KaMIaHMs, HO 4YecTo ca OOeKT Ha
NOJIMTUYECKH HATHUCK 3a OCUIYpsIBAaHE Ha CPElNCTBa M YCIYTM HpU (YHKIHMOHMPAHETO Ha IOJIMTHYECKU
MapTUHU ¥ Hal-uecTOo Ha MapTHUH, IIPEJCTaBEHU B YIIPABJICHUETO Ha CTPaHATa).

B®bB Bcsika 06HII/IHa 0s1xa AHKETUPAHU NPEACTAaBUTEIIN Ha MECTHOTO PBKOBOJACTBO U HA KOHTPOJIHUTE CbBETH
Ha BCHUYKHU IapjJaMEHTApHO MNPEACTAaBE€HHU IOJIUTUYCCKHU CHUJIM B 39-t0 Hapoz[Ho C”b6paHI/Ie U B MCCTHUA
O6H_II/IHCKI/I CBbBCT. MaKap " pAAKO, B ME€CTHATa BJIACT YCIISIBAT Aa HAMEPAT MSACTO W INOJUTUYCCKH CHUIIH,
KOUTO HE Ca IMapjIaMC€HTapHO MPEACTaBCHU.

Ot Bcsika Meua O aHKETUPaH 110 EHMH MPEICTaBUTEN. TaM, KbJIETO TOBa € Bh3MOXKHO, TOBA 0€ KYpPHAIIUCT,
KOHTO KOMEHTHpA MOJMTHYECKUTE MPOIECH B PETUOHA U CTpaHara. BbB BBIPOCHUKA 0sXa BKIIOYEHU OKOJIO
JBajieceT OOIMM M CICIU(HYHH BBIPOCH, KOUTO TO3BOJISBAT KakTO HAOWMpaHETO Ha CHeNUAM3UpaHa
nH(pOpMaIIHs, TaKa ¥ Bb3MOXKHOCTTA 33 CPABHEHUE MEX/1Y OTICIHUTE U3CIIEIBAHU TPYIIH.

Ha Bcsika ot rpynute Oe NMpUIIMCaH CHOTBETEH OTHOCUTENICH Is1 B M3TrPaXKIAaHETO Ha OOLIMA WHIEKC 3a
IPO3PAavyHOCTTa NpU (PUHAHCHUpPAHE HA MOJUTUYECKUTE NMapTUH. JIOKOJKOTO OTHaBaMme MO-TOJIAMO 3HAaYeHUE
Ha W3pa3eHHTC MHEHHMS M OLEHKHM OT CTpaHa Ha IIPEJCTaBUTEINTC HAa 4acTHUS Ou3Hec, 000OIIeHHTE
pe3yaTaTH OT U3CeIBaHeTO Ha Ta3u rpyma e cheTaBisBar 30% oT obuiata cToiHOCT Ha MHIEKca. JlaHHuTe
3a TIOJUTHYCCKUTE MApTUHM U 33 OPraHH3alMHTE C HAealHa e, paboTeny CHBMECTHO C MOJIHTHIESCKUTE
cuiy e ¢popmupar mo 25%, a MHEHHSITA U OLIEHKUTE Ha JKypHAIUCTUTE e npenctapisasar 20% ot obimaTa
croifnoct Ha MHnekca. [lomydenmrte pesynratm Osxa oOpabOTEeHM KaTO HAa BCEKH OTIOBOp IIe OBAAT
onpenenenu nudposu croiiHoctu ot 0 1o 10.

Jlorukara Ha 00paboTKa Ha pe3yJITaTUTE ClIABA MPEXo/a OT UHAMBUIYaTHA KbM ChBKYITHA WH(pOpMAIMs, a
CJIe/l TOBA W KBbM OIpEJesHe Ha yCPeJHEHa CTOMHOCT 3a OOImUs WHAeKC. Pesynrature Osxa 00600IICHH
OBPBO B paMKHUTE Ha CHOTBETHATA Tpyma OT ekcnepTH. [lo To3M HauyMH KaTo MEXKIMHEH MPOIYKT
pasmnonaraxme ¢ 00OOLICHOTO MHEHHE Ha OTIACIHHWTE eKcrepTHH rpymu. Ciea ToBa, B MpeaBapUTETHO
W30paHOTO CHOTHOIICHWE, PE3YJITaTHUTE OT OTACTHHUTE TPYyNu OsfXa CyMHpPaHH [0 TOJNy4aBaHETO Ha
000011IeHaTa CTOMHOCT Ha UHJIEKCa, KOSTO € B pamkuTe Ha 0 10 10.

Ta3u mporeaypa Ha 00paboTKa Ha pe3yJITaTHTE TapaHTHPa B MAKCHMaJIHA CTEIICH ChXPaHCHUETO Ha JINYHOTO
MHEHUE Ha aHKETUPAHWTE JIMIA, OCUTYpsABa HAIEKIHOCT M MPOBEPHUMOCT Ha IOJYYEHUTE PE3yITaTH U B
CBIIOTO BpeME I103BOJISIBA IIOCTUIAHETO Ha BHCOKO PaBHMIIE HAa ChBMECTHMMOCT U CPaBHUMOCT C JAPYIH
MOKa3aTeNu OT To3u BuA kato MHaekca 3a kopynuusra Ha Transparency International.

[I'bpBusT KOMIOHEeHT Ha MHIekca e ¢popmupan Ha O6a3ara Ha odunuanHus gokinan Ha CMmeTHara majnara 3a
Opos Ha MOJUTHYECKUTE MapTUH, KOUTO CHa3BalKU 3aHHOYCTaHOBEHHUS CPOK, ca Npejalud (pUHAHCOBUTE CHU
otruetn 70 15 mapt 2002 roguna.
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Crnopen oduiuanHara uHGopMaims Ha CMeTHaTa Tajnara oT o0 268 MOIMTHYESCKH mapTuu, 178
(nm 66,42%) He ca peICTaBIIIN OTYETH 32 MPUXOANTE U pazxoaute cu npe3 2001 roauHa.

BropusT ocHoBeH KoMmoHeHT Ha MHIekca BkiIouBa o0oOmieHaTta WH(OpManus OT NpPOydyBAHUsTA 3a
BB3MPHEMAHE U OLCHKA 3a CTENEHTa Ha IPO3PAYHOCT U TapaHIUHUTE 32 OTYETHOCT BHB (DPMHAHCHPAHETO HA
HONUTUYECKUTE MapTuu. TyK BOAEIIO MSCTO MMAT Pe3ylNTaTUTE OT MPOYy4YBAHHMATA HA U30paHUTE UETUPU
LEJIEBH TPYTIH.

W3cnenpanero Oe mpoBeneHo B neproaa okroMmBpr — aekemBpu 2002 roauHa B rpanosere Codust, Bennko
TepHOBO, Bapna, Byprac u Kepmxamu. UnHtepBioupann Osixa 179 nymw, mpeacraBUTeNd Ha YETHPHUTE
nM30paHu TPYIIN:

WHaekchT 3a Mpo3pavHOCT Ha (DMHAHCHPAHETO Ha IMOJIMTUYECKHUTE mapTtuv B beirapus e 2,44 mpu
BB3MOXKHU CTOMHOCTH 0T () - MUHMMAJTHO JIOMYCTHMa CTOMHOCT, 70 10 - MakcHMamHa Ipo3pavHOCT.

CyOexTrBHaTa OIIEHKA 3a CTENEeHTa Ha MPO3pavyHOCT IpH (UHAHCHPAHETO HA IOIUTHYECKUTE MapTHH,
ChCTaBJIsIBAINA TO3U MHJEKC UMa cToiHocT 1,52, a o0ekTuBHara — 3,36. ToBa 03HauyaBa, 4e B CyOCKTHBHATA
CH OIIGHKAa M BB3MPHUATHE 3a CTEMEHTa Ha NpPO3pavyHOCT Ha (DMHAHCHPAHETO HAa IOJUTHYECKUTE MapTHH,
W3CIIEIBAHUTE JIMIa Ca CKJIOHHHU Ja OIEHST CHIIECTBYBAIIOTO CHCTOSIHUE IOPU IO-HHUCKO, OTKOJIKOTO €
CTOWHOCTTA Ha OOCKTHBHATA MPOMOPIHS MEKAY IOJIMTHYECKA MapTUH, KOWTO Cca MPEJICTABUIH
CUYETOBOAHUTE CH OTUeTH B CMETHATA I1ajlaTa U OCTAHAJIATE.

WHupexkcuTe 3a OTAEIHUTE IPyNHM UMAT pa3iIM4yHU cToiiHocTu. [Ipu nonuTuuuTe cyOeKTHBHATa OLIEHKAa 3a
NpO3pavyHOCTTa Ha (UHAHCHpaHE € Hail-BUCOKAa B CpaBHEHHE C ocTaHanute Tpynu — 2,25. Ilpum
IpeArnpueMayuTe Ta3d CTOMHOCT € Hail-HUCKa — CTOHHOCTTa Ha HHJAEKCa CIIopell AaHHUTE CaMoO OT
W3CcJeBaHNTE TPENCTaBUTENN Ha YacTHaTa cromaHcka mHMnuatuBa € 0,71. CtoliHOCTHTE, N3MEPEHH TPH
NPEACTaBUTENNUTE Ha HENPABUTEIICTBEHUS CEKTOP, ONpPEAENAT OOIIMs MHAEKC Ha Ta3u Ipyla B paMKHUTE Ha
1,30, a mpu xxypHanuctute — 1,76.

[IpencraBenure pesyiraTH OyepTaBaT MapaMeTpUTE Ha OTHOIUCHMATA MEXIY M30paHUTE YETHPH IPyNu B
MOJIETO Ha MpaKTUYeCKaTa peaju3alus W ymnpapieHHe Ha mpoleca Ha (JyHKIMOHHUpPaHEe Ha MOJUTUYECKUTE
napTuu B bbarapus.

[puioxkumMocT Ha pe3yJaTaTuTe

3aKOHOJATENCTBOTO 33 MPOTHUBOACHCTBHE HA KOPYHLHUSATA Ipe3 MOCICTHUTE TOJWHHU Bedue IMO3BOJIIBA 1A
ObaaT HaONIOJAaBAaHW U OLIEHSIBAHM CBILECTBYBAIUTE IPAaKTUKA 3a (UHAHCHpAaHE Ha JAeiiHOCTTa Ha
HONUTUIECKUTE MapTHH, KAaKTO U Aa ObAe U3TPaxkJaHO MOCIEeI0BAaTENHO HH(YOPMUPAHO 0OIIECTBEHO MHCHUE
3a CTEMEHTA, B KOSTO MOJUTHYECKUTE OPraHN3alluy CHa3BaT U3UCKBAHUATA HA 3aKOHA U Ch37aBaT MPO3payHU
¥ YCTOWYMBM IIpaBWJIa 3a OTYETHOCT B cBosta pabora. MHIEKCHT 3a cTemeH HA IIPO3PAYHOCT MPH
(rHaHCUpPAHETO Ha MOJUTUYECKUTE MAapTUU TPECTaBIsBA OLIE €IUH HHCTPYMEHT, YHETO U3MOI3BaHE MOXKE
Ja MOBUIIM HH(OPMUPAHOCTTa HA TPaXJaHWUTE M Ja MNPEJOCTaBU HAIEKAHA OCHOBA 3a OOLIECTBEHHUTE
HPETeHIUH KbM HONUTHIECKUTE CyOeKTH.

Mertoaute 3a chOupaHe Ha MbpBOHAYAIHATA MH(OPMAIHA, KAKTO U MPOLEAypUTe NpU HeliHata o0paboTKa
IO KpaiiHaTta CTOMHOCT Ha WHIEKCa, MOTaT jAa ObJaT H3MOI3BaHH IEPHOJHYHO 32 YCTAHOBSIBAaHE Ha
JUHAMHUKATa B CTEIEHTA Ha MPO3pavyHOCT U eeKTa Ha AEHHOCTHTE 32 OrpaHHYaBaHE HA KOPYIIHUATA BBPXY
Tasu cdepa.

ITepuoauunocTTa Tpu 00SBSIBAHETO HA CTOMWHOCTUTE HA TO3U UHJIEKC Iie Objie ChoOpa3eHa ¢ myOIMKyBaHETO
Ha WHpekca 3a xopymusta Ha Transparency International W ordeture 3a (uUHAHCHpaHETO Ha
MOJIUTUYECKUTE MAPTUH, TOATOTBsIHK OT CMeTHaTa majara.

B pamkutre Ha Mpexara oT HanuoHanHH o¢ducu Ha Transparency International chiecTByBarT peanHH
BB3MOXKHOCTH 3a anpoOHpaHe Ha MeTOAMKaTa 3a M3rpaxiaaHe Ha VHpmexca M B Apyru crpaHu. Tosa Ou
NO3BOJIMJIO HE CaMO IOJOOpPSABAaHETO Ha MHCTPYMEHTapUyMa, HO M OCHUI'ypsiBaHE Ha peajHa 0a3a 3a
MEXIYHapOIHH CPAaBHUTEIIHU M3CIIEABAHUS 0 MPOOJIEMHUTE HA MOJUTUYECKATa KOPYIILHMS U OCUTYDPSBAaHETO
Ha rapaHiuy 3a MyOJINYHOCT, IPO3PaYHOCT U OTYETHOCT B JEHHOCTTA Ha TOJUTUYECKUTE NapTHH.
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OCHOBHH U3BOIH

Pesynratute OT M3cieqBaHETO MAPKUPAT HAKOJIKO OCHOBHU JIMHUH HA ChIIIACHE MEXAY IPEICTABUTEIUTE HA
pa3NUYHUTE IPYTIHN:

o mouytu 0Oe3 WU3KIIIOYUCHHSI, CKCIICPTUTE IIpUeMar, 4e oOIiecTBeHaTa npeacraBa 3a
3aBUCHUMOCTTA Ha MOJINTUKATA OT IapruTe, HE MOXKE na Obae nmpeoaojisHa B MOMCHTA,

o AOMHUHHUPpAIIO Cpea NMPEACTABUTCIIMTEC Ha BCUYKU I'PYIIH € pa36HpaHeT0 3a HeO6XO,Z[I/IMOCTTa
OT 3aKOHOAATCJIHM TMPOMEHMU 110 OTHOIICHMWE Ha HOpMaTHBHATa 633&, periiaMeHTHpalia
(bPIHaHCI/IpaHeTO Ha NOJIUTUYCCKUTEC MMApTUHU,

o npeoOiagaBamiaTa 4acT OT M3CIeIBaHUTE JIHLA [IPUeMar, 4ye OOIECTBEHOCTTa He pasIoiara
¢ AOCTaThyHO MH(OpManys 3a NPUHIMIUTE HAa GUHAHCUPAaHE U KOHTPOJa BEPXY (pUHAHCUpaHETO Ha
MOJIUTUYECKUTE TTAPTHH;

. SICHO OYEPTaHO € pa30UPaHeTo 32 HEOOXOAMMOCTTA OT MO3UTHUBHA MPOMSHA B MIPHHIUIIATE U
OTKPHUTOCTTA Ha Mpolieca Ha (PMHaHCHpaHE Ha MOJIUTHYECKUTE apTHH.

B chioro Bpeme, pe3ynTaTuTe OT COLMOJIOTHYECKUTE MPOYYBAHMS, HACOUYCHH KbM OOIIECTBEHOTO MHEHHUE
3a KOpYILMsATA, SCHO IOKa3BaT 4e MpeAcTaBaTa 3a KOPYMIMPAHOCTTa Ha MONUTHLMTE M JIMICATa Ha
MPO3PAavYHOCT B IMOJUTHYECKaTa cdepa, MPOIBIDKABAT Jla ONPEACTAT OTHOIICHHETO KBbM IOJHUTHYECKOTO
y4acTHe U JJOBEPUETO B UHCTUTYLIMUTE B CTpaHATA.

IloBumaBaHeT0 Ha cCoOIMaIHATA KOMIIETEHTHOCT H MOPUBJIIMYAHETO Ha O6H_ICCTBCHOTO BHUMAaHHUC KbM
MCXaHU3MHUTE 3a pCaIN3UPAaHC Ha HEJICTUTUMHO BB3JICHCTBUE BBbpPXY MNOJUTHYECKATa Kjlaca B CTpaHarta,
KaKTO U BBPXY JICMHOCTTa Ha KOHTPOJIHUTE OpraHv, IMPU3BaHU Ja CJICOAT 3a CTPHUKTHOTO CIIa3BaHE Ha
HU3HUCKBaHHUsATA, KaKTO MW 3a JICTHTUMHOCTTA Ha (bPIHaHCOBI/ITC ornepanuu B JIEMHOCTTa HAa MHOJMTUYECKUTE
mapTun, CC IMPEBPHIIAT B OCHOBEH 3aJIOI' 32 JACMOKPATUYHOTO PA3BUTHEC Ha 6’BHFapCKaTa TOJINTUYCCKA
CHUCTEMA.

B Te3u ycnoBus, pa3mmMpsBaHETO Ha 0OXBaTa HA M3CIEABAHHATA M KOHKPETU3HPAHETO HA pa3OHMpaHETo 3a
HapaMETPUTE U COLUATHUS PUCK, CBBP3aH C PA3BUTUETO HA MOJUTUYECKATA KOPYILUS, CTaBa HAT0KUTENHO.
[pemmnoxkeHusT mMomen Ha MHIEKC 3a CTENeHTa Ha MPO3PAYHOCT HpH (GHMHAHCHPAHETO HA MOITHTHIESCKUTE
naptuu B bbarapus, mMoxe ma ObJe pasriexIaH U KaTo yacT OT Mpolieca Ha U3rpakJaHe HA HaJIEKIAHU
MHCTPYMCHTH 32 M3MEpBaHE M KOHTPOJI, KAKTO W 3a ONpEAeIsIHe Ha HACOKWTE, B KOWTO O TpsbGBamo na
ObAaT peanu3upaHu ONpeeIeHH 3aKOHOATETHY HHUIIMATUBH.
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Hpuaoxenue 1

HNHaexc 3a npo3pavyHoOCT HA GUHAHCHPAHETO HA NMOJUTHYECKUTe napTuM B bbarapus

Hoautnnm

CmsTare Ji4, 4e M0JIy4aBaHeTO HA (PUHAHCOBHU CPEACTBA MJIM YCJIYTH OT NMPeICTABUTEH HA
ou3Heca Bu mocraBsi B 3aBHCHMOCT OT TAX?

- J1a, HA TIPAaKTHKA € Taka 24.,2%
- J1a, HO caMO KOTaTo CTaBa JlyMa 3a MHOTO KPYITHHU JapeHUs 12,1%
- J1a, KOTaTo TOBA ca JAPEHHS OT WICHOBE Ha HAIIaTa MapTHsI 3,0%
- TaKa CMSITAT CaMO HIKOM OT MPEJCTABUTEINTE Ha OM3Heca 9,2%
- He, HO 3a 00IIECTBEHOTO MHEHHE TOBA € TaKa 21,2%
- He, HO IPYTUTE NOJIUTHYECKH MAPTHUH CIIEKYJIHPAT C TOBA 12,1%
- KAaTETOPUYHO He 18,2%

Pa3uyuTare JiM HA JbJrOTPaliHU NAPTHLOPCTBA € NPeJCTABUTE/IM Ha OU3Heca?

- KAaTETOPHYHO, 13 24.2%
- J1a, OIIMTBAME C€ Ja MOAbP>KaMe TAKBB TUII IAPTHEOPCTBO 30,3%
- TOBA HE € IPHOPUTET 3a HaNlaTa MapTHs 21,2%
- He, HO MO)Ke O IIIe MOThPCHUM TaKHUBa BE3MOKHOCTH 9,2%
- KAaTETOPUYHO He 12,1%

Kak ouensiBaTe chliecTByBaluTe B MOMEHTA JIMMUTH 32 GUHAHCHPaHe HA MOJUTHYECKHTE
NapTHH Ype3 AapeHus oT (U3NYeCKH U IOPUANYeCKH Juna?

- OIPEJCIICHUTE B 3aKOHA CPEJICTBA Ca HAITBIHO TOCTAThUYHU 3,0%
- IMMHUTHUTE Ca ONIPABJAHU, HO CPEJICTBATA HE IOCTUTAT 27,3%
- CPEJICTBAaTA, PA3PEUICHN OT 3aKOHA Ca HEOCTaThYHHU 48,5%
- TPYJHO € JIa c€ IpeleHN 18,2%

Ipeanpuemaun

3a kakBH HeM OMXTe MpeANnoYesn 1a ObAAT H3PA3X0ABAHH CPEACTBATA, KOUTO OMXTe
NPeI0OCTABHIIN HA MOJIMTHYECKA NapTHs?

- OTIIEYaTBaHE HA MATEPUAIH 16,5%
- Pa3xoM 3a M3PHXKKA HAa aIMAHUCTPATHBEH anapar 2,4%
- PSKUHHU pa3xoau 8,2%
- o0yJeHne Ha Kaapu 22,4%
- OCUTypsIBaHE Ha MEIUHHU H35IBU 15,3%
- HAEMU 3a IIOMEIECHUS 5,9%
- TPAHCIIOPTHH Pa3XOIaH 14,1%
- pa3sxo/¥ 32 IPEBOAM Ha U OT UYKI €3UK 7,0%
- IpyTH 8,2%

3abenescka: TlocouBaHu ca IOBeYE OT €IHH OTTOBOP.

Ipennoyurare Ju nox00HO puHAHCHPaHE 1a ObAe 0()OPMEHO KATO KOHKPETEH JOTOBOP €
NnpaBa M 3abJuKeHUs ?

- J1a, KATETOPHYIHO 60,6%
- 1a, HO caMO aKO MMa TaKaBa MMPaKTHKa 12,1%
- 6e3pa3nuyHO MU € jayu 1e 0bae 0opMeHo KaTo JOTOBOP 9,1%
- He, HO cMsATaM, 4e Ou Omiio mobpe 3,0%
- KAaTeTOPUYIHO, HE 15,2%

ITo3naBaTe JIM CJIy4au, B KOMTO NpPeACTABHTEH Ha OU3Heca ca ThpceJld NOJUTHYeCKA
NPOTeKI s, IpelIAraiiky (PMHAHCOBU CpeIcTBA HA MApTHH?

- J1a, CTaBa JyMa 3a MOM MapTHhOPH B OU3HEca 3,0%
- J1a, HAKOU OT MOUTE KOHKYPEHTH €a I'0 ITPABHIIN 9,1%
- J1a, 9yBaJ ChM 3a TaKWBa CIIlydau 57,6%
- He, HO XOpaTa roBOPST, Y€ CE € CIly4BaIo 18,2%
- He 12,1%
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HenpaBuTejicTBeHH OpraHu3anvuu

CmsTare Jiy, 4e Opraau3anuunTe oT T.Hap. TpeTu ceKTop OMBAT M3MOJI3BAHU 32 NAPTHIiHK Heau?

- 1a, HAK-4eCTO TOBA € Taka 14,3%
- 1a, TIOHSKOTa 28,6%
- 3aBUCH OT OpPraHu3alusaTa 51,4%
- He 2,9%
- TPYJHO € JIa c€ IpeleHN 2,8%
ChblecTByBa JIM SICHO H3Pa3eHa MOTPEGHOCT OT MHPOPMAaLMs 32 CPeACTBATA U
HAYMHUTE HA (PUHAHCHPAHE HA NMOJMTHYECKUTE NAPTHH Y Hac?
- KAaTETOPHYHO, 13 51,4%
- J1a, HO caMO 3a IApUTE Ha YIIPABIIIBALINTE 8,6%
- 1a, HO Ta3u NMOTPeOHOCT He € OCh3HATa OT Xoparta 34,3%
- He 5,7%
- TpyOHO € Hace mpeweww e
Kak OuxTe mocTbnuiIu B ciIy4ai, 4ye JOCTUTHeTe /10 J0CTOBepHA nH$opManus 3a
He3aKOHHO (MHAHCHPAaHe HA MOJUTHYECKA napTusi?
- L€ U3NPATUM JIOKYMEHTHTE Ha KOMIETEHTHUTE OPraHu 33,3%
- [IIe OpraHu3upamMe myOIn4YHO 00CHKIaHEe Ha ClTyYast 16,7%
- LI IpeIoCTaBiM MH(OpManusiTa Ha METUUTE 35,4%
- 1II¢ IIOMCKaMe cpellla C pbKOBOACTBOTO Ha MMAPTUATA 2,1%
- Ipyro 6,2%
- He OuXMe IpeanpHesd HUIIO0 2,1%
- TPYJHO € JIa C€ IpeleHN 4,2%
Kypuaauctu
ChblecTByBa JIM SICHO H3Pa3eHa MOTPEOGHOCT OT MHPOPMAaLMs 32 CPeACTBATA U
HAYMHUTE HA (PUHAHCHPAHE HA NMOJMTHYECKUTE NAPTHH Y Hac?
- KATeTOPUYHO, J1a 83,3%
- Ia, HO caMo 3a ITapuTe Ha ympasisgBamure | e----
- 1a, HO Ta3W MOTPeOHOCT He € OCh3HATa 16,7%

- HC

- TPYZIHO € Jia ce MPEeleHn

HA TAXHATAa JaeiiHocT?

Hma ju menusiTa, 3a KOATO padoTHTE 10TrOBOPH C NMOJUTHYECKU APTHH 32 OTpa3siBaHe

- J1a, ¢ BCHUKH NOJUTHYECKH IapTHHU 110 BpeMe Ha U300pu 19,4%
- J1a, C OTJCIHU MOJIMTHYECKU ITAPTUH 10 BpeMe Ha H300pH 19,4%
- 113, 32 ILUIOCTHO OTpa3siBaHe Ha AefiHocTTaHamaprus | -----
- He, HO PabOTHUM C OT/IeJIHY NAPTHHU [10-4€CTO 5,6%
- HAMaMe JIOTOBOPH C TIOJTUTUYECKH MTAPTUU 41,7%
- HE 3Hae 13,9%

CmsTaTe Jid, Ye IIOBUILIABAHETO HA CTENEHTA HA NPO3PAYHOCT NPU PUHAHCUPAHETO
HA NOJUTHYECKHTE NAPTHH € e)eKTHBHO CPEICTBO 32 OTPAHMYABAHE HA KOopynuusaTa?

- KAaTETOPUYHO, 12 44.4%
- TOBA € BaKHO, HO HE JOCTAThYHO yCIOBUE 47,3%
- He, PO3PayHOCTTA HsIMA J1a IPOMEHH KOPYIIIUATA 8,3%

- TPYZIHO € Jia ce MpEeLeHn




OcHOBHHM pa3mnpeie/ieHUs] HA OTTOBOPHUTE

Hpuaoxenue 2

CmaTare Ju, 4e (PUHAHCHPAHETO HA JEeHHOCTTA HA NMOJUTUHYECKUTE NMAPTHM Yy HAC € MPO3PayHO B

MOCTATHLYHA cTemneH ?

I'pynu TTomurum Paboronarenu HIIO Kypnanmuctu O0ouo
Otrosopu
J1a, HAIbJIHO 3,0% * * * 0,7%
Jla, HO MMa OIl¢ MHOrO HeEIa, 21,2% 9,1% 5,6% 11,1% 11,6%
KOUTO  TpssOBa Jjma  Objar
HanpaBeHU
TPYAHO € J1a ce MPEIeHI 15,2% 3,0% 11,1% 2,8% 8,0%
[10-CKOPO HE 24.2% 27,3% 25,0% 30,6% 26,8%
KaTeropuyHO He 36,4% 60,6% 58,3% 55,5% 52,9%

CbmecTByBa U y Hac, eQeKTHBHO [elcTBAalla CHCTEMa 32 KOHTPOJ BBPXY (PMHAHCHPAHETO Ha

MOJUTHYCCKHUTE NMAPTUH ?

I'pymu | Homutuum | Pabotonarenu HITO Kypnanuctu (0111101
Otrosopu
J1a, HAIbJIHO 3,0% * * * 0,7%
Ia, HO TSI HE € JOCTAaThUHO 36,4% 9,1% 16,7% 19,4% 20,3%
edexkTuBHA
TPYJHO € /1a CE MPEIeHH 6,1% 12,1% 13,9% 5,6% 9,4%
I0-CKOpO HE 24.2% 24.2% 22.,2% 33,3% 26,1%
KaTEropuyHO He 30,4% 54,6% 47,2% 41,7% 43,5%

CoinecTByBaT Ju, cnopex Bac, MexaHM3MH 3a OorpaHMYaBaHe Ha HE3aKOHHOTO (QHMHAHCHpaHe Ha

MOJUTHYCCKUTE NMAPTHH ?

I'pymu | Honutuum | Pabotonarenu HITO Kypuanucti Oomo
Otrosopu
Ja 6,1% 3,0% 16,7% 22.2% 12,3%
CBIIECTBYBAaT, HO HE  C€ 45,5% 36,4% 38,9% 47.2% 42.0%
npuiiaraT B JOCTaThb4HA CTENEH
HE 30,3% 51,5% 36,1% 25,0% 35,5%
TPYAHO € J1a CE NPELeHU 18,1% 9,1% 8,3% 5,6% 10,2%

Heo0xoauma siu €, cnopex Bac, nmpomMsiHa B 3aKOHOBaTa 0a3a 3a IefiHOCTTa HA MOJIUTHYECKUTE mapTum

B bparapus ?

I'pymu TTomutriu Paborogarenun HITO Kypnanuctu (0 171101)
Otrosopu
- Ja 69,8% 48.,5% 72,2% 63,9% 63,8%
- HE 15,1% 56% | - 13,9% 8,7%
- TPYIHO € Jia Ce MPEIEHU 15,1% 45,5% 27,8% 22.2% 27,5%

* HI1O - HenpaBHUTENCTBEHN OpraHU3aliu
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TRANSPARENCY INDEX FOR FUNDING POLITICAL PARTIES IN BULGARIA

Antonii Galabov, Ph.D”

Introduction

Corruption itself is an indicator of a problem. When the official (legal) manner to access scarce resources is
HEt working, aHEther way is always developed. Corruption is a secondary, parallel method for acquiring
preferential political positions and power. When this way becomes the effective method for accomplishing
goals, corruption is HE longer considered a solitary problem but it becomes a dominating characteristic of
society.

Understanding corruption demonstrates the level of experience and kHEwledge for the mechanisms of public
control over the administration. In most cases society, acting as a side observer to corruption, demonstrates
an increasing concern that corruption might become an illegitimate but effective method for social
accomplishments. This increasing concern is a new pheHEmeHEn in social attitudes to corruption, which
have been examined in many sociological surveys in the past few years.

The excessive presence of corruption in all aspects of our environment has created a paradox, because
corruption is HE longer considered the sole problem, but rather it is an explanation for what is happening in
our society. The over-politicization of corruption brought the focus onto the governing political elite and
neglected the problems of the functioning of the state administration, the difficulties for advancing private
ecoHEmic initiative and the reasons for the low living standard.

In such conditions, people start regarding the political elite of the ruling party as the main engine of
corruption. The reasons for this pheHEmeHEn can be found in the lack of understanding for the separation
of the three powers, as a precondition for keeping the balance of the government in a democratic society.

Political corruption becomes the most common explanation of both the actual political situation and its
potential for development. It could HEt be interpreted or overcome, outside and independently of all forms
of dependent behavior, which have previously discussed. At the same time political corruption is quickly
recognized and has a high potential to mobilize society in a situation of serious socioecoHEmic problems.
The ambivalent character of political corruption makes it difficult to describe but at the same time it becomes
a very useful as a factor for the mobilization of society.

Theoretical model

The previously described processes and problems create the context, in which our research explores
transparency. Here we will present the main elements of the HEtion of funding political parties used in the
research process and we will also demonstrate the connection between party funding and political corruption.

1. Transparency can be characterized as a mixture of requirements, controlling the functioning of the
administration and the ruling elite.

2. We explain transparency as a functional condition of a system, resulting from requirements for providing
adequate information. As a result of certain governmental requirements, transparency is a condition of
institutional communication, which is a precondition for democratic development of the system.

3. The perception of transparency as a part of our research includes the following indicators:

e  Existence of certain requirements for providing information - most frequently codified together with
special legislative rules for their application.

* Mr. Antonii Galabov, PhD in Sociology, Research Associate at the Bulgarian Academy of Sciences, Institute of
Sociology;. PhD thesis entitled:"Ethnic Identity and Ethnic Conflicts". At present, Mr Galabov is an Assistant professor
at the Sofia University - Content analysis and Sociology of Mass Communications in the Department of Sociology. Mr
Galabov is also a consultant at several NGOs in Bulgaria in the field of human rights protection, ethnic and religious
issues and democratization processes in Bulgaria.
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e  Stable social practices, demonstrating kHEwledge of the legislature and readiness to implement it.
Existence of institutional measures for providing access to information is also necessary.

e A proper form, regulation and legitimacy of the institution, providing the information.

e  Active informative policy, aiming at supporting the process of effective communication among the
administration and the public.

The theoretical indicators of the research are divided in two levels. The first one includes the categories
kHEwledge, experience and evaluation of the participants in the survey regarding the funding of political
parties in Bulgaria. Each one of those categories was systematized to a number of empirical elements, and
they were formulated as questions for the interviews. The second level of indicators includes the categories
of social competency, willingness to participate and expectations for change. We are aiming to achieve an
evaluation of the future tendencies.

The elements of the transparency indicator for the funding of political parties, according to the Law for
political parties of 2001, includes the following positions:

. Level of kHEwledge of the legislature for financing political parties and reporting the funds
received and spent by the parties.

. Evaluation of the effectiveness of the system for control of the financial reports of the party
funding.

. Evaluation of the level of public awareness regarding the conditions and limits in funding
political parties

. Expectations for the type and character of the changes in the existing system for financial control
of the party funding.

Those empirical indicators were created as a group of questions, which were used in four different
combinations. Based on the answers a proportional index for the level of transparency in funding parties in
Bulgaria was created.

Index Model

The transparency index for the funding of political parties includes two types of information. The first part is
based on the objective review of the National Audit Office for the accuracy of the parties' financial reports.
The value of this index is calculated as correlation between the parties, which had submitted their financial
reports on time, and those, which had HEt. The structure of revenues and expenses, declared by the parties, is
regarded as a base for comparison of the efficiency of party financial management.

The first component of the transparency index is formed on the basis of the official report of the National
Audit Office for the number of the political parties, which have submitted their financial documentation
before March 15, 2002.

According to the official information of the National Audit Office, 178 from 268 parties (or
66.42%) did HEt submit any reports for their revenues and expenses.

The second component of the transparency index includes summarized information from the study for
perception and evaluation of the level of transparency in funding political parties. The results from the
survey of the four groups have the leading role in this research.

The research was conducted from October to December 2002 in Sofia, Veliko TarHEvo, Varna, Bourgas,
and Kurdjali. 179 people were interviewed, all of them were representatives of the four different groups.

The transparency index of financing the political parties in Bulgaria was calculated as 2.44 in the
range of 0 (minimal transparency) to 10 (maximum transparency).

The subjective evaluation for the level of transparency in financing political parties in Bulgaria (as based on
the survey results) is 1.52, while the objective is 3.36. The discrepancy reveals that in the subjective
evaluation of the problem, people describe the existing situation in even more negative terms than the value
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of the objective proportion between the parties that submitted their financial reports to the National Audit
Office and those that did HEt.

The indices of the four groups have different values. Politicians have given the highest subjective evaluation
for transparency as compared to the other groups - 2.25. Entrepreneurs have given the lowest evaluation of
all - only 0.71. Members of the NGO sector have given an evaluation of 1.30 and journalists - of 1.76.

Fundamental conclusions
The survey results show several general lines of agreement between the representatives of the four
different groups:

e Almost without any exception, the experts agree the public belief that politics and money are
interconnected canHEt be overcome at the moment.

e A dominating opinion among all groups is the necessity for legislative amendments, regarding the
funding of political parties.

e Almost all interviewed people believe that the public does HEt have eHEugh information for the
principles of financing and control of the political parties.

e [t is obvious that there is necessity of a positive change in the principles and transparency of the
process of financing political parties.

e A new interest group for the reduction of corruption is formed among the representatives of the
small and medium-sized business enterprises. For the first time in Bulgaria the anti-corruption
measures can rely on the full support of well-structured interests.
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Index for Transparency in Funding Political Parties in Bulgaria

POLITICIANS

Appendix 1

Do you agree that accepting money or a favor from businessmen makes you dependent on them?

Do

Yes, that is generally true 24.2%
Yes, but only for donations of high value 12.1%
Yes, but when the donors are members of our party 3.0%
Yes, that is what some businessmen expect 9.2%
No, but that is what the public believes 21.2%
NO, but the opponent parties are speculating with it 12.1%
Definitely not 18.2%
Do you rely on long-term partnership with businessmen?
Definitely Yes 24.2%
Yes, we are trying to maintain such relations 30.3%
This is not a priority of our political party 21.2%
No, but we might consider such relations 9.2%
Definitely not 12.1%
How do you evaluate the current limitations on funding political parties with donations from
people and firms?
Funding, set by the current regulations, is enough 3.0%
Limits are justified but funding is not enough 27.3%
Funding, set by the regulations, is not enough 48.5%
It is difficult to say 18.2%
ENTREPRENEURS
For what activities you would like to see the parties spending your donations?
Printing of materials 16.5%
Expenditure for support of the administrative body 2.4%
Overhead expenses 8.2%
Training of personnel 22.4%
Providing for media time 15.3%
Office rent 5.9%
Transport expenditures 14.1%
Translation expenditures 7.0%
Others 8.2%

Note: People have given more than one answer

Would you like your funding political parties to be bound with a contract with precise rights

and obligations?

Definitely Yes 60.6%
Yes, but only if such practice exists 12.1%
It does not matter to me 9.1%
No, but I think it would be better 3.0%
Definitely not 15.2%

you know if businessmen have attempted to receive political protection by funding political parties?

Yes, my business partners have attempted that 3.0%
Yes, some of my competitors have attempted that 9.1%
Yes, I have heard of such cases 57.6%
No, but I have heard people telling it has happened 18.2%
No 12.1%
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NON-GOVERNMENTAL ORGANIZATIONS

Do you believe that the organizations from the so-called "Third sector" are used for political goals?

Yes, that is frequently the case 14.3%
Yes, sometimes 28.6%
It depends on the organization itself 51.4%
No 2.9%
It is difficult to say 2.8%
Is there a need for more information about the means and ways for funding political parties in Bulgaria?
Definitely Yes 51.4%
Yes, but only for the funding of the ruling party 8.6%
Yes, but that has HEt been realized by the public 34.3%
No 5.7%
It is difficulttosay | e
What would you do if you find reliable information about illegal funding activities of a political party?
We will send all the documentation to the investigative bodies 33.3%
We will organize a public debate about the case 16.7%
We will give the information to the media 35.4%
We will arrange a meeting with the party leaders 2.1%
Other 6.2%
We will not attempt anything 2.1%
It is difficult to say 4.2%
JOURNALISTS
Is there a need for more information about the means and the ways for funding
political parties in Bulgaria?
Definitely Yes 83.3%
Yes, but only for the funding of the rulingparty | amemeees
Yes, but that has not been realized by the public 16.7%
No e
It is difficulttosay | e
Does the media you are working for have a contract with some political parties for
covering their activities?
Yes, with all the parties during elections 19.4%
Yes, with some parties during elections 19.4%
Yes, it has a contract for covering party activities constantly | ceeeeeee
No, but we are working with some parties more frequently 5.6%
We do not have contracts with political parties 41.7%
I do not know 13.9%
Do you believe that the increase in the level of transparency in funding political parties
is an effective leverage for fighting corruption?
Definitely Yes 44.4%
It is important but not enough 47.3%
HE, transparency is not likely to constrain corruption 8.3%
It is difficulttosay | e




